TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Doc 1ap - Tu do - Hanh phuc

Bén an s6: 06/2023/HNGD-PT
Ngay: 03/01/2023
V/v: Tranh chép vé ly hon.

, _ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xiv phiic thim gom cé:
Thiam phén - Chii toa phién toa: Ba Quach Thanh Binh.
Cdc Tham phan: Ba Hoang Thi Bich Duyén
Ba Bang Thi Bich Loan
- Thu ky phién toa: Ba Nguyén Thi Thu Van - Thu ky Toa 4n nhan
dan Thanh ph6 H6 Chi Minh.

- Dgi di¢gn Vién kiém sit nhan dan Thanh phé Ho Chi Minh tham gia
phién toa: Ba Tran Thi Ta Trinh - Kiém sat vién.

_ Vao ngay 03 thang 01 nam 2023, tai try s¢ Toa an nhan dan Thanh phd
HO6 Chi Minh, xet xu phuc thdm cong khai vu an thu ly s6 142/2022/TLPT-
HNGD ngay 23/11/2022 vé viéc “Tranh chap vé ly hon”.

Do Ban 4n hon nhan va gia dinh so tham sé 678/2022/HNGD-ST ngay
26/9/2022 cia Toa an nhan dan Q3, Thanh phd H6 Chi Minh b1 khang céo.

Theo Quyét dinh dua vu 4an ra xét xir phiic tham s 6231/2022/QD-PT
ngay 08/12/2022, gitra cac duong su:

Nguyén don: Ba Trang Bich N, sinh nam 1995 (c6 mat)

Thuong tra: S6 05 X1, X2, P1, thanh phd Soc Trang, tinh Soc Tring

bia chi lién lac: X3, P2, Ql,
Thanh phé H6 Chi Minh.

Ngudi bao vé quyén va lgi ich hop phap cua nguyén don: Ong Tran
Nhu L, Luat su Cong ty Luat hop danh VT, Poan Luat su Thanh phd HO Chi
Minh (c6 mat)

Dia chi: 41 X4, P2, Q2, Thanh phé H6 Chi Minh.

Bi don: Ong Lam Hong Thoai H, sinh nim 1984 (c6 mit)

Dja chi: X5 D2, K1, P3, Q3, Thanh phé H6 Chi Minh.

Nguoi bao vé quyén va loi ich ctia hop phap cua bi don: Ong Tran Vian
T, Luat su Cong ty TNHH T, Poan Luat su Thanh phoé H6 Chi Minh (c6 mdt)



Dja chi: X6, P4, Q4, Thanh phd H6 Chi Minh.
Nguoi khang cao: Ba Trang Bich N.

NOI DUNG VU AN:

Theo don khoi kién va cdac ban tu khai, nguyén don - ba Trang Bich N
trinh bay:

Vé quan h¢ hon nhan: Ba va 6ng H tu nguyén két hén nam 2018, co
dang ky két hon theo Gidy chimg nhan két hén s6 X7 do Uy ban nhan dan PS5,
thanh phd Séc Trang, tinh Soc Trang cap ngay X7. Vo chong chung song
hanh phac duge gan 02 nam thi thuong xuyén phat sinh méu thuan do bat
dong quan diém vé nhiéu van dé. Trong thoi gian ba chim con & Séc Tring,
ong H co quan hé bat chinh bén ngoai, vo chong di ly than tir thang 4/2021
cho dén nay. Ba xé4c dinh tinh cam vo chong khong con, muc dich hon nhan
khong dat duoc nén yéu cau duoc ly hon véi ong Lam Hong Thoai H.

- V& viéc nudi con: Ba va ong H ¢6 01 con chung tén Lam Hong Tam
A (Nam), sinh ngay 02/09/2019, hién nay dang séng véi ba tai Séc Trang. Ba
yéu cau dugce truc tiép trong nom, chim soc, nudi dudng, gido duc con cho
dén khi tré du 18 tudi. Ba khong yéu cau éng H cap dudng nudi con. Do ¢6
su mau thuan gilra gia dinh ba va 6ng H nén ba khong dong y cho 6ng H gap
con. Ba nhan thiy ba co thé nudi con khong can 6ng H cap dudng. 6ng H co
cap dudng nudi con trong thoi gian hai vo chdng ly than nhung ba tur chéi
khong nhan, dén thang 7/2022 ba bat dau nhan tro cap nudi con. Tu thang
4/2021 cho dén nay ba khong cho 6ng H gip con. Khi nao c¢6 quyét dinh ly
hon ctia Toa an ba s€ cho 6ng H gép con.

- V& tai san chung: Khong yéu cau Toa an giai quyét.
- V& ng chung: Khong co.
Tai cac ban tw khai, bi don — ong Ldm Ho”‘ng Thoai H trinh bay:

Vé quan h¢ hon nhan: Ong va ba N két hon nim 2018, c6 dang ky két
hon theo Glay ching nhan két hon sb X7 do Uy ban nhan dan phuong PS5,
thanh phé Soc Trang, tinh Soc Trang cap ngay X7. Vo chong chung song
hanh phac dugc gan 02 ndm thi phat sinh mau thuin do bat déng quan diém
song, ba N cham séc con khong khoa hoc, thuong cho con xem tivi va dién
thoai t&i khuya, cho an udng khong phu hop. ba N chua lam tron trach nhiém
ctia ngudi vo khi xa cach qua 1au. La vo chong nhung ba N khong chia sé voi
chong. Ban than 6ng 1a .mot nguoi dan ong, 6ng c¢6 nhu cdu sinh ly binh
thuong nhung ba N bo vé qué khong quan tdm dén ong. Vo chong da ly than
tir thang 4/2021 cho dén nay. Ong xac dinh tinh cam vo chdng khong con,
muc dich hon nhin khong dat dugc nén éng dong ¥ ly hon véi ba N.

- V& viéc nudi con: Ong vaba N co6 01 con chung tén Lam Hong Tam A
(Nam), sinh ngay 02/09/2019. Ong yéu cau dugc truc tiép trong nom, cham
soc, nudi dudng, gido duc con chung, ba N c6 quyén tham con bat cir lac nao.
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Tir thang 4/2021 dén nay, ba N c¢b tinh khong cho gip con. Ong goi di¢n
thoai cho ba N dé duoc nhin con nhung ba N khong nghe may. Ong chi ¢6
thé nhin thay hinh anh cua con trén Facebook. Viéc ba N cam can khong cho
6ng tham con trong sudt thoi gian qua khién cho con ctia 6ng bi han ché phat
trién vé tAm sinh 1y khi khong c6 dugc su day bao, cham soc tir ca cha va me,
khong nhan sy tro gitip ciia 6ng vé mit kinh té dé chiam séc con. Ban than
ong hang thang van chuyén khoan cho ba N dé phu ba N chdm soc con nhung
ba N tir chéi khong nhan.

Hién tai, hai vo chong dang ly than, ban than ong khéng bi han ché
quyén thim nom, cham soc, gido duc con chung theo quy dinh cua phap luat
nhung ba N van co tinh khong cho 6ng gip con. Ong cam thiy ban than bi
tén thuong siu sic vi nhd, thuong con ma khong cé cach nao dé dugc gip
con. Véi su ich ky, cdm can cta ba N, 6ng lo so r@mg sau nay con s& khong
con tinh cam v6i cha va khong biét cha 13 ai. V& vige cap dudng nudi con,
6ng khong yéu cau. Néu ba N tu nguyén 6ng khong cAm can nhu viéc ba N
cam can khong cho 6ng cap dudng nubi con trong thoi gian hai vg chong ly
than. Hién nay ong dang song cung cha me. Cha me ong rat thuong va nhé
chau. Trong trudng hop ong ban cong viée dot xuat, cha me 6ng cling co thé
phu gitip 6ng chim séc bé TAm An. Ban than 6ng trong sudt thoi gian vira
qua c6 doc sach, tim hiéu cach dé cham soc, gido duc con tré.

- V& tai san chung: Khong yéu cau Tda an giai quyét.

- V& ng chung: Khong co.

Tai Ban 4n hon nhan va gia dinh so thim s6 678/2022/HNGP-ST ngay
26/9/2022 ctia Toa an nhan dan Q3, Thanh phd H6 Chi Minh d3 quyét dinh:

“...- Can c&r vao khoan 1 Diéu 28; diém a khoan 1 Diéu 35; diém a
khoan 1 Bi€u 39; khoan 4 Diéu 147, biéu 227, bi¢u 228 B luat To6 tung dan
su nam 2015;

- Cén cur vao Diéu 51, Diéu 56, Dicu 58, Dicu 81, Diéu 82, Diéu 83 va
Di€u 84 Luat Hon nhan va Gia dinh ndm 2014;

- Can ct Luat Phi va 1€ phi; Nghi quyet 5O 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hoi quy dinh vé mic thu, mién,
giam, thu, ndp, quan ly va sir dung an phi va 1€ phi Toa én;

- Can cu vao Luat Thi hanh an dan su.

X

1. V& ndi dung: Chap nhan mot phan yéu cau ctia nguyén don.

2.1. Vé quan hé hon nhan: Ba Trang Bich N va 6ng Lam ang Thoai
H thuan tinh ly hon (Glay chting nhan két hon sé X7 ngay X7 do Uy ban
nhan dan P5, thanh phd Soc Trang, tinh Soc Trang cap)

2.2. V& con chung:

Ba Trang Bich N va 6ng Lam Hong Thoai H c¢6 01 con chung, ho
ténLam Hong Tam A (Nam), sinh ngay 02/9/2019.



Giao tré Lam Hong Tam A (Nam), sinh ngay 02/9/2019 cho ong Lam
Hoéng Thoai H truc tiép chdm soc, nudi dudng. Ba Trang Bich N khong cap
dudng nudi con.

Ba Trang Bich N duoc quyén, nghia vu trong nom, chdm séc, nudi
dudng, giao duc con chung. Vi loi ich cua con, theo yéu cau ctia mot hoac ca
hai bén, Toa an co thé quyét dinh thay doi nguol truc tiép nudi con va muc
cap dudng nudi con. Cha, me khong tryc tlep nuodi con lam dung viéc tham
nom dé can tr& hodc gy anh hudng Xau dén viéc trong nom, cham soc, nuoi
dudng, giao duc con thi ngudi truc tiép nuodi con cd quyén yéu cau Toa an
han ché quyén thim nom con ctia ngudi do.

1.3 Tai san chung: Ba Trang Bich N va 6ng Lam Hoéng Thoai H khong
yéu cau Toa an giai quyét

1.4 No chung: Ba Trang Bich N va 6ng Lam Hong Thoai H khong co.

Ngoai ra ban an con tuyén vé an phi, quyén va thoi han khang céo.

Ngay 03/10/2022, ba Trang Bich N khang cao mot phan Ban 4n so tham,
dé nghi Toa an cip phiic tham giai quyét: Giao tré Lam Hong Tam A, sinh
ngay 02/9/2019 cho ba truc tiép cham séc, nudi dudng.

Tai phién Toa phuc tham:

* Nguyén don - ba Trang Bich N trinh bay: Gitt nguyén yéu cau khang
céo, dé nghi duoc tryc tiép cham soc, nudi dudng con chung la tré¢ Lam Hong
Tam A, khong yéu cau ong H phai cap dudng nudi con. Ba s& dam bao quyén
tham nom con cho phia gia dinh 6ng H.

* Bi don — éng Lam Hong Thoai H trinh bay: Dé nghi giit nguyén ban
an so tham vi ba N da nhi€u lan tuyén bo khong cho t6i va gia dinh t6i gap
con, cat dut moi quan hé cha con cua toi.

* Nguwoi bdo vé quyén va loi ich ciia nguyén don — Ludt sw Tran Nhw L
trinh bay:

Ban 4n so thim cho rang ba N ngan chdn khong cho 6ng H xuong tham
con 1a chua dang ban chét ciia van dé vi thyc té tai thoi diém d6 van con dang
thuc hién gian cach xa hdi do tinh hinh dich bénh Covid-19 (gia dinh ba N
cling bi Covid) nén ba N méi khong cho 6ng H dén tham con va ciing khong
thé dua con vé tham gia dinh bén ndi. Hién nay bé dang sinh séng 6n dinh
v6i ba N tir 06 thang tudi dén nay, bé duoc nudi dudng phat trién tot nén toi
dé nghj Hoi dong xét xtr sira an so thim giao cho ba N tryc tiép nudi con.

* Nguwoi bao vé quyén va loi ich ciia bi don — Ludt su Tran Van T trinh
bay:

Tai phién toa phiic thim hom nay chinh ba N thira nhan 1a sau phién toa
so thim 6ng H c6 xudng tham con dit theo duong nhung ba N khong cho
tham va ba tra 101 HO1 déng xét xur 1a chi cho mdt minh 6ng H dugc tham con.
Tai phién toa so tham va tai bién ban hoa giai, ba N thira nhan do mau thuin
nén khong cho 6ng H va gia dinh 6ng H tham con, tuyén b cit dirt mbi quan
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hé cha con. Ba thira nhan tir thang 1/2022 dén thang 6/2022 khoéng cho gép
con, diéu nay thé hién sy ich ky cta ba N, gay anh huong dén su phat trién
toan dién cua tré, gy anh hudng dén quyen va loi ich hop phap cua 6ng H,
chia r& tinh cha con. Vi vy, dé nghi Hoi ddng xét xtr khong chdp nhan yéu
cau khang cdo ctia ba N, giit nguyén ban an so tham.

* Bi don — ong Lam Héng Thogi H tranh ludn: Tai phién toa so tham ba
N khang dinh Ia khong mudn con gap cha, cat diut moi quan hé¢ cha con cua
to1, chu toa da hoi nhiéu lan nhung ba N déu khang dinh nhu vay.

* Nguyén don - ba Trang Bich N tranh lugn: Y cia toi 1a khong phai la
khong cho ai tham con ngoai 6ng H ma y cua toi la khong dugc dat nguoi la
dén gay roi.

* Dai dién Vién kiém sdt nhdn déan Thanh phé Ho Chi Minh phdt biéu
quan diém gidi quyet vu an:

- V& thu tuc t6 tung: Tham phan, Hoi ddng xét xir va cac duong sy di
thyc hién ding theo quy dinh ctia Bo luat td tung dan su.

_ V& thoi han khang cdo: Khang cao cua ba N lam ding thoi han luat
dinh.

- V& ndi dung khang céo: ba N va ong H két hon hop phép, chung song
hanh phic 02 nam sau d6 phat sinh mau thuén nén ca hai vo chong thong
nhit ly hon nén Toa an cdp so tham cong nhan thudn tinh ly hon la ding. ba
N va ong H c6 01 con chung, xét yeu cau duoc truc tiép nudi dudng con
chung cta ca hai 1a chinh dang, ca hai déu c6 day du diéu kién dé nudi dudng
con. Tur thang 4/2021 dén nay ong H khong tryc tiép nudi con, va ¢ tinh cam
v6i nguoi khac. Tré TAm Adang duoc ba N truc tiép nudi dudng, phat trién
tbt, on dinh nén c6 can ctr chép nhan khang c4o ctia ba N. Do do, dé nghi Ho1
déng xét XU can cir khoan 2 Diéu 308 Bo luat td tung dan sy nam 2015 stra
ban 4n so thim, giao con cho ba N tryc tiép nudi dudng.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c6 trong ho so vu an dugc tham tra tai
phién tda va cin cur vao két qud tranh luan tai phién toa, Hoi dong xét xur
nhan dinh:

[1] Vé thoi han khang cdo: Pon khang cdo cua ba Trang Bich N 1am
trong thoi han luat dinh.

[2] V& ndi dung:

[2.1] V& quan hé hon nhan: Cin ctr Gidy chimg nhan két hon s6 X7 do
Uy ban nhan dan P5, thanh phd Séc Tring, tinh Séc Triang cip ngay X7 thi
ong H va ba N két hon hop phap. Tai phién toa so thim, ba N giir nguyén yéu
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cau xin ly hon va 6ng H d dong y ly hon, nén Toa an cap so tham ghi nhin
su thuan tinh Iy hon ctia ba N va ong H 1a c6 can ctr, dung phap luat.

[2.2] V& viée nudi con: Can ctr Gidy khai sinh s6 419/TLKS-BS dang ky
ngay 09/9/2019 tai Uy ban nhén dan P3, Q3, Thanh pho H6 Chi Minh thi tré
Lam Hong Tam A, sinh ngay 02/9/2019 1a con ctia 6ng H va ba N.

Xét thay, trong suot thoi gian ba N mang tré TAm A vé Soc Trang nuodi
dudng, tré phat trién tot. _Tuy nhién chinh ba N thtra nhan trong sudt qua trinh
& Soc Trang do méau thuln giita hai vo chong va hai gia dinh ba da khong cho
ong H cung gia dinh 6ng H duoc tham nom, cham soc con, hanh vi can tro
néu trén cua ba N da gy anh hudng dén sy phat trién toan dién cua tré Tam
An, ciing nhu anh hudéng dén quyén, nghia vu dugc thdm nom, chdm so6c nudi
dudng con cua 6ng H. Vi vay, Toa an cap so tham d quyét dinh giao tré Tam
A cho oéng H truc tiép chim séc nudi dudng, ba N khong phai cap dudng
nudi con la co can ctr, dung phap luat.

Xét nguyén vong duoc truc tiép nudi con cua 6ng H va ba N déu xuit
phat tir tinh thuong va trach nhiém d6i v6i con. Can clr vao cac tai liéu,
chtng ctr do cac bén duong su cung cip thé hién éng H va ba N déu co du
diéu kién nuoi con nhu: chd &, thu nhap 6n dinh... ba N khang céo cho r::ing
khong dong ¥ giao con cho ong H va cung cip Vi bang s 4370/2022/VB-
TPLHCB do Vin phong thira phat lai huyén Binh Chanh, Thanh phé H Chi
Minh 14p ngdy 15/12/2022 vé céac tin nhin trén tng dung Mesenger, Ung
dung tin nhén cua Facebook thé hién viéc ba cho ong H dugc tham con va
ong H thuc hién dung nghia vu ctia ngudi cha, nhung khong thé hién duogc
viéc ong H chim séc con khong tot, khong du diéu kién truc tiép trong nom,
chim soc, nudi dudng, gido duc con. Do d6, khong c6 cin ctr chap nhan
khang cao cua ba N va dé nghi cua dai dién Vién Kiém sat nhan dan Thanh
phd HO Chi Minh.

[2.3] V& tai san chung: Khong yéu cau giai quyét.
[2.4] Véno chung: Khong co.
Tt nhitng nhan dinh trén, can cr khoan 1 Diéu 308, BO luat t6 tung dan

sy nam 2015, khong chip nhan yéu cau khang cdo ctia ba N, giit nguyén ban
an so tham.

[3] V& an phi dan sy phtc tham: Do Toda an cép phiic tham gitr nguyén
ban an so tham, nén ba Trang Bich N phai chiu an phi dan sy phic tham la
300.000 dong.

Vi cac lé trén,

QUYET PINH:



Can ctr khoan 1 DPiéu 308 B6 luat td tung dan sy nam 2015;

_ Can cur vao Kho\ém 1 Piéu 28; diém‘a khoan 1 Piéu 35; diém a khoan 1
biéu 39; khoan 4 Diéu 147; khoan 1 Diéu 148 Bo luat To tung dan sy nam
2015;

~ Cian cir vao Bicu 51, Picu 56, Diéu 58, Dicu 81, Dicu 82, Diéu 83 va
biéu 84 Luat Hon nhan va Gia dinh nam 2014;

Cian ctr vao Luft Phi va 1¢ phi; Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va sit dung an phi va 1¢ phi Toa an;

Can ctr vao Luat Thi hanh an dan su,

1. Gilt nguyén Ban an hoén nhan va gia dinh so tham sé
678/2022/HNGD-ST ngay 26/9/2022 cua Toa &n nhan dan Q3, Thanh pho
H6 Chi Minh:

Chép nhin mét phan yéu cu ctia nguyén don.

1.1. V& quan hé hon nhan: Ba Trang Bich N va 6ng Lam Hong Thoai H
thuan tinh ly hon (Gidy chimg nhén két hoén s6 X7 do Uy ban nhén déan PS5,
thanh pho Soc Trang, tinh S6¢ Trang cap ngay X7 khong con gia tri phap 1y)

1.2. V& viéc nudi con:

Ba Trang Bich N va 6ng Lam Hong Thoai H ¢6 01 con chung, ho
ténLam Hong Tam A (Nam), sinh ngay 02/9/2019.

Giao tréLam Hong Tam A (Nam), sinh ngay 02/9/2019 cho 6ng Lam
Hoéng Thoai H truc tiép chim soc, nudi dudng. Ba Trang Bich N khong cép
dudng nudi con.

Ba Trang Bich N dugc quyén, nghia vu trong nom, chdm soc, nudi
dudng, giao duc con chung. Vi loi ich cua con, theo yéu cau cua mot hoac ca
hai bén, Toa an co thé quyét dinh thay dbi nguoi truc tiép nudi con va murc
cap dudng nuoi con. Cha, me khong tryc tlep nuodi con lam dung viéc tham
nom dé can tré hodc gdy anh huong Xau dén viéc trong nom, chdm soc, nudi
dudng, giao duc con thi nguoi truc tiép nudi con c6 quyén yéu cau Toda an
han ché quyén thim nom con cua ngu’cn do.

1.3. Tai san chung: Khong yéu cau Toa an giai quyét

1.4. No chung: Khong cé.

2. V& an phi:

2.1. An phi dan su so tham: ‘ .

- Ba Trang Bich N phai chiu 300.000 dong, nhung dugc trir vao tién tam
Umg an phi da nop la 300.000 dong (Ba tram ngan dong) theo bién lai thu tam
tng an phi, 1¢ phi Toa an s6 X9 ngay 17/11/2021 cua Chi cuc Thi hanh an
dan sy Q3, Thanh phd H6 Chi Minh. ba N da ndp du an phi dan sy so tham.

2.2. An phi dan sy phuc thrfm}: Ba Trang Bich N phai chiu 300.000 (Ba
tram nghin) dong, nhung dugc khau trir vao so tién tam Ung an phi da nop 1a
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300.000 (Ba tram nghin) d6ng theo bién lai thu tam Ung an phi, 1é phi Toa an
s0 AA/2021/0014946 ngay 24/10/2022 cua Chi cyc Thi hanh an dén sy Q3,
Thanh ph6 H6 Chi Minh. ba N da ndp du an phi dan sy phuc tham.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh 4n dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan
su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b
va 9 Luat Thi hanh an dan sy; thoi hi¢u thi hanh dn duogc thuc hién theo quy
dinh tai Diéu 30 Luat Thi hanh 4n dén su.

3. Ban 4n phuc tham c6 hiéu luc phéap luat ké tir ngy tuyén an.

THANH VIEN HOI PONG XET XU’ THAM PHAN
CHU TQA PHIEN TOA
Hoang Thi Bich Duyén  Dang Thi Bich Loan Quach Thanh Binh



Noi nhén: TM. HOI PONG XET XU PHUC THAM
- TAND Téi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cép cao tai TP. HCM;

- VKSND Cép cao tai TP.HCM;

- VKSND TP. HCM;

- TAND Q3;

- VKSND Q3;

- Chi Cyc THADS Q3;

- Uy ban nhan dan phuong P35, th
Soc Trang, tinh Soc Trang;

- Sé Tu phap;

- Céc duong su;

- Luu: TGD, ho so, (25).

Quach Thanh Binh
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THANH VIEN HOI PONG XET XU’ 'THAM PHAN
CHU TQA PHIEN TOA

Luu Thi Thuy Tién Doan Thi Trang Quach Thanh Binh
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