TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN CHQ MOI Poc lap - Tu do - Hanh phic
TINH AN GIANG

Ban an sd: 52/2025/HS-ST
Ngay 20 thang 5 ndm 2025
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHQ MOI, TINH AN GIANG

- Thanh phin Hpi dong xét xir so tham gom co:

Tham phén - Chii toa phién toa: Ong Lé Vian Hué.

Cdc Hoi tham nhén dan: Ong Lé Vian Phung, ba Phan Thi Nga.

Thuw ky phién toa: Ong H6 Nhut Huy - Thu ky Toa an nhan dan huyén
Chg Méi, tinh An Giang
A - Dai dién Vién kiém sat nhan dan huyén Chg Moi tham gia phién toa:
Ong Ton Van Xuyén - Kiém sat vién.

Ngay 20 thang 5 nam 2025, tai try s6 Toa an nhan dan huyén Cho Mo,
tinh An Giang, xét xtr so tham cong khai vy &n hinh sy thu 1y s6: 43/2025/TLST-

HS ngay 06 thang 5 ndm 2025, theo Quyét dinh dwa vu 4n ra xét xu so:
44/2025/QDbXXST- HS ngay 06 thang 5 nam 2025, d6i véi bi cdo:

Nguyén Thanh T, sinh ngay 26/01/1993; noi sinh: thanh phé C, tinh Pong
Thap, noi dang ky thuong tru: T6 E, 4p T, xa T, thanh phd C, tinh Pong Thép;
nghé nghiép: Tai x€; trinh d§ van hoa: 07/12; dan toc: Kinh; gioi tinh: Nam; ton
gido: Phat gido; quoc tich: Viét Nam; con 6ng Nguyén Vian T1 va ba Trinh Thuay
H; vo: Lé Thi C; con: 01 ngudi con, sinh nam 2019.

Tién 4n, tién su: Khong.

Bi céo bj bat tam giam tir ngay 21/01/2025 dén nay (c6 mat).

Ngueoi c6 quyén loi, nghia vu lién quan dén vu dén:

1. Ong Tran Kim L1, sinh ndm 1979; noi cu tra: Ap L, xa L, huyén C, tinh
An Giang, (vang mat).

2. Ba Nguyén Thi G, sinh ndam 1965; noi cu tru: Ap L, xa L, huy¢n C, tinh
An Giang, (vang mat).

3. Bé P4 Thi H1, sinh naim 1989; noi cu tra: Ap L, x4 L, huyén C, tinh An
Giang, (vang mat).

4, C)ng Nguyép N, sinh ndm 1992; noi cu tri: Khém M, thi trin M, huyén
C, tinh An Giang. (vang mdt).

5. Ba Nguyén Thi Nhu M, sinh nam 2002; noi cu tra: Ap L, x3 L, huyén C,
tinh An Giang, (vang mat).



6. Ong D:;Tlng Minh H2, sinh nam 1979; noi cu tru: Ap L, xa L, huyén C,
tinh An Giang, (vang mat).

7. Ong Nguyén Hong T2 (T3), sinh nam 1994; noi cu tra: Khom T, thi tran
M, huyén C, tinh An Giang (Pang chap hanh an tai Trai giam K1 — Cuc C2 B9
C3), (vang mat).

Ngueoi lam chirng: Ba Triéu Thi Ngoc T4, (ving mit).
NOI DUNG VU AN:

Theo céc tai liéu c6 trong ho so vu an va dién bién tai phién toa, noi dung
vu an duoc tom tat nhu sau:

Khoéang 13 gio ngay 13/9/2020, nhan dugc tin bdo cua nguodi dan tai khu
vuc ap L,xa L, huyén C, tinh An Giang c6 nhiéu nguoi choi lac tai xiu thang thua
bang tién, nén Cong an huyén C, tinh An Giang dén kiém tra. Khi thay luc luong
Cong an, nhiéu nguodi bo chay, Cong an kip thoi bat gitr cac d6i tuong gdm: Ho
Thi TS, D5 Thanh P, Lé Thi U, V& Thi B, Tran Thi Bé H3, Huynh Vin L,
Nguyén Thanh T, H0 Thi G1, Lé Thi Kiéu O, Tran Thanh N1, Nguyén Thi Diém
C1, Nguyen Bao Q, Truong Thanh Tb6, Nguyén Thi V, Pham G2, Lé Ngoc M1,
Nguyen Thi G, Nguyen Thi N2, B Thi H1, Tran Kim L1. Sau d6, Duong Van K
dén Co quan diéu tra trinh dién, khai nhan tham gia dit cugc tai xiu vao ngay
13/9/2020, khi Cong an dén vay bat di chay thoat.

Qua trinh diéu tra, xac dinh: Do biét khu vuc 4p L, x3 L ¢6 diém lic tai xiu
duoc thua bang tién, nén khoang 09 gid ngay 13/9/2020, Pham G2 di xe honda do
ctia nguoi la tir thi trin C dén diém danh bac dé choi. Khi dén, G2 thay Lé Thi
Kiéu O (ban ctiia G2) dtng trong song tai xiu va khoang 20 ngudi dang choi lic
tai xiu an thua bang tién, do ngudi nam (khong biét ho tén, dia chi) 1am cai. Sau
d6, nguoi ndy nghi 1am céi, thi c6 ngudi dan éng khoang 60 tudi (khong rd ho
tén, dia chi) 14y b lac tai xiu hoi co ai 1am céi thi G2 1y bo lic tai xiu 1am cai lac
cho nhiéu ngudi tham gia dit cuge tir 50.000 dong dén 200.000 dong, mdi van
téng s6 tién bén tai va xiu tir 1.000.000 déng dén 2.000.000 dong. G2 lam cai lic
dén khoang 11 gid 30 phut thi nghi, thua hét 400.000 dong, dén O 1am cai lac tai
xiu. Trong thoi gian lam cai lac, G2 dua tién bido va tién xau khoang 200.000
dong dén 300.000 dong cho ngudi dan 6ng trude dua bo lac tai xiu cho G2. Do
quen biét O, nén G2 khong dit cugc, ma doi cai lac tiép theo dat cuge. O lam céi
lac cho HO Thi T5, P& Thanh P, Lé Thi U, V& Thi B, Tran Thi Bé H3, Huynh
Vin L, Nguyén Thanh T, H6 Thi G1, Tran Thanh NI, Nguyén Thi Diém Cl,
Nguyén Bao Q, Truong Thanh T6, Nguyén Thi V, Duong Van K, L& Ngoc M1,
tham gia dat cugc nhiéu van, mdi van tir 20.000 dong dén 100.000 dong, den
khoang 13 gio cung ngay thi bi bat qua tang. Riéng, Tran Kim L1, Nguyén Thi G,
Nguyén Thi N2, D6 Thi HI khong tham gia dat cugc.

‘ Qua lam ViéC‘, T khai: tnam gia dat cugc 06 van, mdi van dat tir 200.000
dong dén 300.000 dong thi b1 bat qua tang.
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Vit ching thu gitr: Trén chiéu bac 600.000 dong, 01 chén sanh, 03 hot xiu
ngau. Thu gitt cia Nguyén Thanh T 2.485.000 dong, Tran Thanh N1 1.600.000
dong, DS Thanh P 1.420.000 dong, Nguyén Bao Q 55.000 dong, Lé Thi U 10.000
dong, Lé Ngoc M1 550.000 dong, H6 Thi T5 1.710.000 dong, Lé Thi Kiéu O
2.630.000 dong, Nguyén Thi V 1.000.000 dong, Tran Thi Bé H3 300.000 ddng,
Nguyén Thi Diém C1 10.000 dong, Truong Thanh T6 1.035.000 dong, Pham G2
1.650.000 ddng, st dung danh bac. Ngoai ra, thu giit ctia L1 2.915.000 dong, H1
3.700.000 dong, N2 300.000 ddng, Nguyén Thi G 1.730.000 dong, khong sir
dung danh bac. Co quan diéu tra da xir Iy xong.

Cao trang sO: 44/CT-VKSTT ngay 05 thang 5 nam 2025, cua Vién truong
Vién ki€m sat nhan dﬁp huyén Chg Mdi, truy t6 Nguyén Thanh :F, VQ t01: “DPanh
bac” theo khoan 1 Diéu 321 B luat Hinh sy ndm 2015, stra d61, bo sung ndm
2017.

Tai Co quan diéu tra va tai phién toa bi cdo Nguyén Thanh T khai nhan
hanh vi pham t0i nhu ndi dung C4o trang.

_Nhing nguoi co quyén loi nghia vu lién quan: Tran Kim L1, I}Iguyén Thi
G, b6 Thi HI, Nguyén N, Nguyén Thi Nhu M, Bang Minh H2, Nguyén Hung T7
(T3) va nguoi lam ching: Triéu Thi Ngoc T4 vang mat tai phién toa, nhung qua
trinh di€u tra khai nhan phu hop véi ndi dung Céo trang da néu.

Pai dién Vién kiém sat ludn toi dOi v6i bi cdo, gift nguyén quyét dinh da
truy to.

Sau }(hi danh gia tinh chat cua vu an, mic d6 hanh vi pham t6i, phan tich

cac tinh tiét tang nang, giam nhe trach nhiém hinh sy va nhan than cua nguoi
pham t6i, d& nghi Hoi dong x€ét X (Vlet tait HDXX) 4p dung: Khoan 1 Piéu 321;

cac diém i 1, s khoan 1 biéu 51, cac biéu 17, 58, 38 cua Bo luat Hinh sy nam 2015,
XUt phat bi c40 Nguyén Thanh T tir 06 dén 09 thang tu.

Khong 4p dung hinh phat bo sung 14 phat tién d6i véi bi céo.
Vé vat chung: Pa xtr Iy xong, dé nghi khong xem xét.

Pbi voi: Nguyén Thi Diém C1, V& Thi P1, Tran Thi Bé H3, Tran Thanh
N1, Nguyén Thanh T, Lé Thi Kiéu O, H6 Thi TS5, Huynh Van L, B4 Thanh P, Hb
Thi G1, Lé Thi U, Duong Van K, L€ Ngoc M1, Pham G2 da bi Co quan Canh sat
diéu tra khoi to dé diéu tra xir 1y. Riéng, Nguyén Béo Q, Truong Thanh T6 va
Nguyén Thi V di chét, nén khong khai 6. Trong do, Nguyén Thi Diém C1, V0
Thi 1, Tran Thi Bé H3, Lé Thi Kiéu O, H6 Thi T5, Huynh Vin L, D6 Thanh P,
HO Thi G1, Lé Thi U, Duong Van K, Lé Ngoc M1, Pham G2 da bi Toa an nhan
dan huyén Chg Mé1 xét xur xong; Tran Thanh N1 b6 trdn, bi truy na, khi bat duoc
s€ xu 1y sau.

Bi cdo khong bao chita va tranh luan gi khac, noi 161 sau cung bi cdo xin
gidm nhe hinh phat.
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NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao cac tai li¢u trong hé so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] V& thu tuc t6 tung:

- D6i v6i hanh vi, quyet dinh t6 tung cua Diéu tra vién va Klem sat vién
trong qua trinh diéu tra, truy td, xét xtr da thyc hién dung vé thAm quyén, trinh tu,
thu tuc quy dinh cta B9 luat T tung hinh su. Qua trinh diéu tra va tai phién toa,
bi cdo va nhirng nguoi tham gia té tung khac khong co y kién hodc khiéu nai gi vé
hanh vi, quyet dinh cua nguoi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6
tung ciia Piéu tra vién va Kiém sat vién di thyc hién déu hop phap.

- Tai phién toa, nhimg nguoi co quyen loi nghia vy lién quan Tran Thi Kim
L1, Nguyen Thi G, Pd Thi H1, Nguyén N, Nguyen Thi Nhu M, bang Minh H2,
Nguyen Hung T7; nguoi lam chung Thao vang mat, mdc du Toa an da tong dat
giay tri¢u tap hop I¢. Xét thay, sy vang mat cua ho khong gy tro ngai gi dén viéc
x¢ét XU cua vu an. Can cu Diéu 292, 293 cua B0 luat T tung hinh sy nam 2015,
HPXX tién hanh xét xtr vu an theo thi tuc chung.

[2] Vé noi dung: Qua trinh diéu tra cling nhu tai phién toa bi cdo da khai
nhan toan bo hanh vi pham tdi ciia minh nhu ndi dung Cao trang. Loi khai nhan
t01 cua bi céo 1a phu hop véi 101 khai ctia nhitng ngudi lién quan, nhitng nguoi
lam ching vé thoi gian, dia diém, tha doan, muc dich, dong co pham t01, cung cac
tai lidu, chimg c khac duoc thu thap khach quan dung phap lut co trong hod so
vu 4n. Do d6 ¢6 du can cir dé két luan:

Vao luc 13 gio 00 phat, ngay 13/9/2020, tai 4p L, xa L, huyén C, tinh An
Giang, cac bi cdo Nguyén Thanh T d4 c6 hanh vi danh bac trai phép bang hinh
thire lic tai xiu thang thua bang tién véi tong s tién danh bac 1a 15.055.000 dong
(trong do: bi cao Nguyén Thanh T tham gia dit cuoc 06 vén, khi bi bat qua tang
tam giit sd tién trén ngudi bi cao dung vao viée danh bac 1a 2.485.000 dong) nén
thda man dau hiéu khach quan cua td1 “DPanh bac”, quy dinh tai khoan 1 Piéu 321
B6 luat Hinh sy ndm 2015 stra d6i bd sung nam 2017 c6 khung hinh phat tu tir 06
thang dén 03 nam.

[3]. Xét tinh chat, mirc d6 nghiém trong cta tdi pham, cic tinh tiét ting
nang, gidm nhe trach nhiém hinh sy va nhan than cta ngudi pham t6i, HDXX
nhén thay:

Bi cdo T 1a nguodi c6 du nang luc trach nhi¢m hinh sy, ban than nhan thuc
r0 hanh vi cia minh 1a nguy hiém cho x4 hoi, nhung van ¢ y thuc hién to1 pham
véi muc dich nhdm an thua, sat phat 1an nhau, xAm pham dén trat tu cong cong
dugc phap luat bao vé, gy mat trat tu tri an va an toan cho xa hoi tai dia phuong,
lam quan chung nhan dan bat binh. Pay ciing 1a mot trong nhiing nguyén nhan
lam phat sinh cac loai t61 pham khac. Do do, HBDXX can phai c¢6 hinh phat
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nghiém tuong ximg véi hanh vi pham toi ctia bi cdo, nham dé ran de gido duc va
phong ngtra chung.

V@ tinh tiét giam nhe trach nhiém hinh su: Bi cdo mé1 pham td1 lan dau va
thudc truong hop it nghiém trong va giai doan diéu tra ciing nhu tai phién toa, bi
cdo thanh khén khai bao, an nan hdi cai, duoc quy dinh tai céac diém i, s khoan 1
Diéu 51 Bo luat Hinh sy 2015.

V& tinh tiét tdng nang trach nhiém hinh sy: Bi cdo khong phai chiu tinh tiét
tang ndng trach nhi¢m hinh su.

Xét vé tinh chét cia vu an thi théy, sau khi Co quan diéu tra khéi t6 vu an
cho bi cdo tai ngoai thi bi cdo bo tron, Co quan phai ban hanh Quyét dinh truy na
doi véi bi cao, diéu do cho thay bi cdo xem thuong phap ludt; hon nira hién tai
trén dia ban huyén C cac to1 pham vé danh bac c6 chi€u hudng gia tdng, nén lan
pham t61 nay HDXX can x1r budc bi cao phai cach ly khéi xa hoi mot thot gian
mai co tac dung gido duc cdi tao bi cdo trd thanh ngudi tot co ich cho xa hoi. Mire
hinh phat tu c¢6 tho1 han ma tai phién toa Ki€ém sat vién dé nghi 1a tuong xtirng voi
tinh chat mirc d§ pham t01 ma bi cdo da gay ra, dé nghi nay dugc HDXX chap
nhan.

[4]. V& hinh phat bo sung: Theo quy dinh tai khoan 3 Diéu 321 cua Bo luat
Hinh sy nam 2015, thi nguo1 pham t01 con co6 thé bi phat tién. Tuy nhién, xét bi
cdo dang lam thué l4i xe, hoan canh kho khan nén khong 4p dung hinh phat bd
sung la phat tién doi véi bi cdo.

Pbi v6i Tran Thanh N1 b6 tron, Co quan déu tra da truy na, HDXX thong
nhat khi bat dugc s€ xur 1y sau.

[5]. V& vat ching: Co quan diéu tra da xur Iy xong, nén khong dé cap.

[6]. V& cac van dé khac: Bji cdo phai chiu 4n phi hinh su so thAm theo quy
dinh cua phap luat.

Vi cac lé trén;

QUYET PINH:

Tuyén bd bi cio Nguyén Thanh T pham t6i “Panh bac”.

1. Cén cir khoan 1 Piéu 321; cac diém i, s khoan 1 Diéu 51, cac Piéu 17,
58, 38 ctua Bo luat Hinh sy nam 2015 dugc sua doi, bd sung nam 2017.

Xu phat: Bi cao Nguyén Thanh T 07 (bay) thang ti, Thoi han chap hanh
hinh phat tu dugc tinh ké tr ngay 21/01/2025.

2. Can cu Piéu 135, 136 Bo luat T tung hinh sy 2015; Nghi quyet
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thudng vu Qudc

hoi quy dinh vé muc thu, mién, giam, thu, nop, quan 1y va st dung an phi va 1¢
phi Toa an.

Bi c4o Nguyén Thanh T phai chiu 200.000 dong 4n phi hinh sy so tham.
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Bi céo va cac duong sy cd quyén lam don khang céo trong thoi han 15
ngay ké tir ngdy tuyén an (20/5/2025), duong sy vang mit tai phién toa hodc
khong c6 mat khi tuyén &n ma c6 1y do chinh dang thi thoi han khang cao tinh tu
ngay nhan dugc ban an hoac dugc té)ng dat hop I¢.

Truong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh
an dan sy thi nguoi dwoc thi hanh dn dan sw, nguoi phaz thi hanh dn ddn su co
quyén théa thudn thi hanh dan, quyén yéu cau thi hanh én, tu nguyén thi hanh dn
hoac bi cuong ché thi hanh dan theo quy dinh tai cdc Piéu 6, Piéu 7 va Diéu 9
Ludt Thi hanh dn dan sw; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai
Diéu 30 Ludt Thi hanh dn dén su.

TM. HQI PONG XET XU SO THAM
Noi nhin THAM PHAN - CHU TQA PHIEN TOA

- TA tinh (01);

- VKS huyén Cho Méi;

- VKS tinh An Giang;

- S& Tu phép An Giang (01);

- Co quan THAHS, HTTP (02);
- Phong hd so (01);

- Chi cuc THADS Cho Mi (01);
- B6 phan THAHS.TA (01);

- Phan trai Tam giam — Khu vuc Chg Mdi;
- Bi céo;

- Céc duong su;

- Luu hd so;

- Luu VP. Lé Van Hu¢



