TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO MONG CAI Péc lap - Tw do - Hanh phiic
TINH QUANG NINH
S6: 02/2024/QPST-DS Mong Cdi, ngay 06 thang 3 nam 2024
QUYET PINH

CONG NHAN SU THOA THUAN CUA CAC PUONG SU

TOA AN NHAN DAN THANH PHO MONG CAI - TINH QUANG NINH

Véi Hoi dong xét xir so thAm gdm co:

Tham phan - Chu toa phién toa: dng Nguyén Thily Duong

Céac Hoi thim nhén dan: - Ba Nguyén Thi Hao

- Ong Pham Qudc Hung

Can ct vao cac didu 147, 157,212, 213, 235 va 246 cta BO luat TH tung dan sy;

Can ctr vao diéu 161, 611, 612, 613, 614, 620, 623, 650, 651, 652 cua Bo
luat dan sy; khoan 8 Biéu 26 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Qudc hoi quy dinh vé an phi va 1é phi Toa 4an;

Cin ctt Diéu 26 Luat Thi hanh an dan su;

Can ctr hd so vy an déan su thu 1y s6: 34/2023/TLST-DS ngay 16 thang 5 nam 2023.

XET THAY:

Tai phién toa cac duong sy théa thuan dugc véi nhau vé viéc giai quyét vu
an va thda thuan cua cac duong sy 1a tu nguyén, khong vi pham diéu cAm cua luat
va khong trai dao duc xa hdi.

QUYET PINH:

1. Cong nhan sy thod thuan cua cac duong su:

Nguyén don: ba Tran Thi N, sinh ndam: 1970; noi cu tra: khu H, phuong H,
thanh phd M, tinh Quang Ninh va anh Tran Anh D, sinh nim: 1989; noi cu tru:
thon B, x4 H, thanh phd M, tinh Quang Ninh.

Bi don: anh Tran Van V, sinh nam: 1969, noi cu tra: thon C, xa H, thanh
phd M, tinh Quang Ninh.

Nguoi c6 quyén loi, nghia vu lién quan:

- Ba Tran Thi T, sinh nim: 1954; noi cu tra: thdn B, xa H, thanh phd M,
tinh Quang Ninh.

- Ong Tran Van T1 (da chét nam 2008) c6 nhirng ngudi thudc hang thira
ké thé vi gom:

+ Anh Tran Van T2, sinh nim: 1984; noi cu tri: thén H, x4 H, thanh phé
M, tinh Quang Ninh.

+ Anh Tran Van T3, sinh nim: 1986; noi cu tri: thén H, x4 H, thanh phé
M, tinh Quang Ninh,
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+ Chi Tran Thi B, sinh ndm: 1988; noi cu tra: khu D, phuong H, thanh
phd M, tinh Quang Ninh.

+ Chi Tran Thi T4, sinh nam: 1990; noi cu tra: thon H, xa H, thanh phd
M, tinh Quang Ninh,

+ Anh Tran Vin C, sinh nim: 1992; noi cu tra: thon H, xd H, thanh phé
M, tinh Quang Ninh,

-Ong Tran Vian L (da chét nam 1997) ¢ nhiing nguoi thuoc hang thira ké
thé vi gom:

+ Anh Tran Anh D, sinh nim: 1989; noi cu tr: thon B, xa H, thanh phé M,
tinh Quang Ninh (l1a nguyén don trong vu an).

+ Anh Tran Vin H, sinh nim: 1986; noi cu tra: thon B, xa H, thanh phé M,
tinh Quang Ninh.

+ Chij Tran Thi N1, sinh ndm: 1987; noi cu tri: xo6m A, thén L, x3 H, huyén
T, thanh phb Hai Phong.

Nguoi dai dién theo iy quyén cta anh H va chi N1: anh Tran Anh D, sinh
nam: 1989; noi cu tra: thon B, x4 H, thanh phd M, tinh Quang Ninh.

- Ba Pham Thi D1, sinh nam 1969; noi cu tra: thén C, x& H, thanh phé M,
tinh Quang Ninh.

- Ba Vuong Thi L1, sinh nam: 1964, noi cu tra: thon B, xa H, thanh phé M,
tinh Quang Ninh.

- Uy ban nhan dan thanh phé M, tinh Quéang Ninh: nguoi dai dién theo uy
quyén ong Db Vin T5 - Chire vu: Phé Giam ddc Van phong dang ky quyén Sur
dung dét thanh phé M, tinh Quang Ninh.

- Uy ban nhan dan xa H, thanh phé M, tinh Quang Ninh: nguo1 dai dién theo
uy quyén ong Nguyén Manh C1 - Chuc vu: Pho Chu tich UBND x4 H, thanh phé
M, tinh Quang Ninh.

2. Su thoa thuan cua cac duong su cu thé nhu sau:

*. Vé hang thira ké: cy Tran Van S chét nam 2013, cy Vi Thi T6 chét ngay
nam 2012. Hai cu ¢6 05 nguoi con chung gom: ba Tran Thi T, 6ng Tran Van T1,
6ng Tran Van L, 6ng Tran Van V va ba Tran Thi N. Nhu vay, theo quy dinh tai
Diéu 611, Piéu 613, Diéu 614, khoan 1 Diéu 651, Diéu 652 cia Bo luat dan su
thi nhitng nguoi thudc hang thira ké thi nhat theo phap luat cua cu S, cu T6 gom:
ba Tran Thi T, 6ng Tran Vian T1, 6ng Tran Van L, dng Tran Van V va ba Tran
Thi N. Nam 2008, éng Tran Vin T1 chét (chét truéc bé me) nén phan di san thira
ké ctua bd me ma 6ng T1 duoc huong sé chia déu cho nhitng ngudi thira ké thé vi
cua dng T1 gdm anh Tran Van T2, anh Tran Van T3, chi Tran Thi B, chi Tran Thi
T4, anh Tran Vian C; nam 1997, 6ng Tran Van L chét (chét trudc bd me) nén phan
di san thira ké cua bd me ma 6ng L duoc huong s& chia déu cho nhitng nguoi thira
ké thé vi ctia 6ng L gom anh Tran Anh D, anh Tran Vin H, chi Tran Thi N1.
Ngoai ra, cac cu khéng co con riéng hay con nudi nao khac.

Nguoi c6 quyén loi, nghia vu lién quan thudc hang thira ké thi nhat gom: ba
Tran Thi T, nhitng nguoi thira ké thé vi cua 6ng Tran Van T1 (anh T2, anh T3,
chi B, chi T4, anh C) déu c6 quan diém tir chdi nhan ky phan thira ké caa cu T6,



cu S dé lai truéc khi chét.

*. V& di san thira ké cua cu T6, cu S gom c6: 01 thira dat & tai thon C, x& H,
thanh phd M, tinh Quang Ninh di duoc cip gidy ching nhan quyén sir dung dat sd
AB 291798, s6 vao sb cap gidy chimg nhan s H00169 mang tén ho 6ng Tran Vin
S do UBND thi xd M (nay la thanh phé M), tinh Quang Ninh cap ngay 04/4/2005
6 dién tich 500m?, trong d6 co 400m dat & va IOOm dat trong cay lau nam; 04
thira dit néng nghlcp da duoc cap gidy chung nhan quyén str dung dat s6 K 256939,
s6 vao s6 48-Hai Xuan QSDD/N? mang tén Tran Van S do UBND thi x3 M (nay 1a
thanh phé M) cap ngay 15/01/1998 va 10 thira dit khai hoang s6 490, 495, 543,
496, 497, 487, 488, 498, 433, 486 ¢ khu vuc Soi P4 tai thon C, xa H, thanh phd M,
tinh Quang Ninh chwa dugc cap gidy ching nhan quyén st dung dat trén ban do
dia chinh nam 2007 va 2017 mang tén cu Tran Vin S.

Céc bén théng nhat khong chia 02 thira dat sat lang cta dong ho T7, gom:
thira dat s6 488, to ban do s 36, co dién tich 199,7m?, twong tng mot phan thira
dat s6 134, to ban d6 nong hoa s6 28, két qua do dac thuc té ¢ dién tich 206,3m?,
duoc gidi han bai cac diém 1-2-3-4-5-6-7-8-1 (c6 sor do kém theo) va thira dat sb
487, td ban d6 s 36, dién tich 357,7m?, tuong tng mot phan thia dat s6 90, to
ban d nong hoa sb 28, két qua do dac thue té co dién tich 358,8m?, dugc gidi han
boi cac diém 1-2-3-4-5-6-7-8-9-10-1 (c6 so do kém theo), dia chi cac thua dat tai
thdn C, x& H, thanh pho M. Cac duong su déu dé nghi gitr nguyén hién trang 02
thira dat nay trén ban do dia chinh van dé tén cu Tran Vian S.

*_Chia di san thira ké cua cu S, cu T6 nhu sau:

- Péi voi dat 6 Ong Tran Vin V duoc huong di san la quyén sir dung 500m?
dat; trong do co 400m? dat & va 100m? dat trong cay 1au nam, dugc cap gidy chimg
nhan quyén str dung dat s6 AB 291798, s vao sb cap gidy ching nhan sé H0O0169
mang tén ho 6ng Tran Vin S do UBND thi x4 M (nay la thanh ph M), tinh Quang
Ninh cép ngay 04/4/2005 (theo két qua do dac tham dinh cta Toa an dién tich dat
thuc té 1a 545, 5m da xay tuong bao loan khong c6 tranh chép, dién tich tang thém
45,5m? so véi glay chting nhan quyén sir dung dat co6 cung thoi diém st dung véi
dién tich dat da cap), tri gia 247.711.500 dong (hai tram bon muwoi bdy triéu, bay
trdam mueoi mot nghin nam tram dong), duogc gidi han boi cac diém 1-2-3-4-5-6-
7-8-9-10-11-12-13-14-15-1 (c6 so do6 kém theo) (cac tai san kién trac trén dat
gom: 01 ngdi nha cap 4, 01 nha bép, san lang vita xi ming, 01 chudng ga, tuong
bao loan, cong khung kém, giéng nudc, bé nudc, thd cdng, mai tam va cac cong
trinh phu... do 6ng V va ba D1 xay dung, ton tao).

- Pdi v6i dat rudng: ba Tran Thi N dugc huong di san 1a quyén sir dung 04
thira dat ruong da duoc cap gidy chimg nhan quyén sir dung dat s6 K 256939, s6
vao sO 48-Hai Xuan QSDB/N? mang tén Tran Van S do UBND thi xi M (nay 1a
thanh phd M), tinh Quang Ninh cip ngay 15/01/1998, gom:

+ Thira s6 90, to ban dd s6 28, dién tich 350m? (nay la thira s6 250, to ban
d6 s6 35, dién tich 390,1m?), tri gia 22.235.700 dong, dia chi thira dat tai thén C,
x& H, thanh phé M, duoc gidi han boi cac diém 1-2-3-4-5-6-7-8-9-10-11-1 (¢ so
do kém theo).
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+ Thura s6 41, to ban do sé 28, dién tich 300m? (nay la thta s6 156, to ban
d6 s6 36, dién tich 327,8m?), tri gia 18.684.600 dong, dia chi thira dét tai thén C,
x4 H, thanh ph M, dugc gigi han boi cac diém 1-2-3-4-5-6-7-8-1 (6 so do kém
theo).

+ Thera s6 103, to ban d6 s6 24, dién tich 705m? (nay 1a thtra s 357, to ban
d6 s6 54, dién tich 700m?), tri gia 1a 39.900.000 dong, dia chi thira dat tai thon F,
x& H, thanh phé M, gidi han boi cac diém 1-2-3-4-5-6-7-8-9-1 (¢6 so do kém
theo).

+ Thura s6 12, to ban @6 28, dién tich 100m? (nay 1 thara s6 273, to ban do
s6 28, dién tich 118,8m?), trj gia 6.771.600 dong, dia chi thira dat tai thén C, x&
H, thanh phé M dugc gidi han boi cac diém 1-2-3-4-5-1 (¢6 so dé kém theo).

- Poi véi dat khai hoang & khu vue Soi Pa

- Ong Tran Vin V duoc hudng di san 1a quyén st dung thira dat s 498, to
ban do so 36, dién tich 296,4m?, tuong ng véi mot phan thira dat sé 134, to ban
d6 noéng hoa so 28, do dac thuc té co dién tich 296,4m?, trj gia 16.894.800 dong,
dia chi thtra dat tai thén C, xa H, thanh phé M, dugc giéi han boi cac diém 1-2-3-
4-5-6-7-8-1 (c6 so do kém theo).

- Anh Tran Anh D, anh Tran Van H, chi Tran Thi N1 duoc huong di san 1a
quyén sir dung céc thira dat sau:

+ Thira dat s6 495, to ban d6 sb 36, dién tich 183,8m?, tuong tng mot phan
thira dat s6 134, to ban do nong hoa sb 28, do dac thuc té co dién tich 187,8m?, tri
gia 10.704.600 dong, dia chi thira dat tai thon C, xa H, thanh phé M, duoc gidi
han boi cac diém 1-2-3-4-1 (¢6 so do kém theo).

+ Thira dat s6 543, to ban d6 sb 36, dién tich 230,0m?, twong Gtng Mot phan
thira dat s6 134, to ban do nong hoa sb 28, do dac thuc té co dién tich 230,0m?, tri
gia 13.110.000 dong, dia chi thia dat tai thon C, x& H, thanh phé M, duoc gidi
han bai cac diém 1-2-3-4-5-1 (c6 so do kém theo).

+ Thira dat s6 496, to ban d6 sb 36, dién tich 161,3m?, twong tng Mot phan
thira dat s6 134, to ban do nong hoa sb 28, do dac thuc té co dién tich 169,4m?, tri
gi4 9.655.800 dong, dia chi thira dét tai thén C, xa H, thanh phé M, dugc gidi han
boi cac diém 1-2-3-4-5-6-1 (c6 so do kém theo).

+ Thira dat s6 497, to ban d6 sb 36, dién tich 299,0m?, twong tng mot phan
thira dat s6 134, to ban dd nong hoa sb 28, do dac thyc té ¢ dién tich 299,0m?, tri
gia 17.043.000 dong, dia chi thira dat tai thon C, xa H, thanh phé M, duoc gidi
han boi cac diém 1-2-3-4-5-6-7-8-1 (c6 so' d6 kém theo).

+ Thira dat s6 490, to ban d6 sb 36, dién tich 219,3m?, twong tng mot phan
thira dat s6 134, t& ban d6 nong hoa sb 28, do dac thuc té ¢ dién tich 227,6m?, tri
gia 12.973.200 dong, dia chi thira dat tai thon C, xa H, thanh phé M, duoc gidi
han bai cac diém 1-2-3-4-5-6-7-8-1 (c6 so do kém theo).

+ Thira dat s6 433, to ban dd dia chinh s6 36, dién tich 181,4m? tuong tng
v6i mot phan thira dat s6 134, to ban d6 nong hoa sb 28, do dac thyc té co dién
tich 181,4m?, tri gia 10.339.800 dong, dia chi thira dét tai thon C, xa H, thanh phé
M, duoc gidi han boi cac diém 1-2-3-4-5-6-1 (¢6 so' do kém theo).
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+ Thura dat s6 486, t& ban dd sb 36, dién tich 253,4m? tuong Gmg v4i mot
phﬁn thtra s6 134, to ban do néng hoa s6 28, do dac thuc té co dién tich 229,2m?,
tri gia 13.064.400 dong, dia chi thira dt tai thén C, x& H, thanh phd M, duoc gidi
han bai cac diém 1-2-3-4-5-6-7-8-9-10-1 (c6 so do kém theo).

Ong Tran Van V, ba Tran Thi N, anh Tran Anh D, anh Tran Van H, chi Tran
Thi N1 c6 trach nhiém dén co quan nha nudc ¢6 tham quyén dé lam tha tuc cap
gidy ching nhan quyén st dung dat theo quy dinh ctia phap luat, ké tir ngay quyét
dinh co hi¢u luc phap luat.

Ong Tran Van V, ba Tran Thi N, anh Tran Anh D, anh Tran Van H, chi Tran
Thi N1 déu thdng nhat khéng phai thanh toan tién chénh Iéch gi4 tri thira ké cho
nhau theo quy dinh cta phép luat va cting khong phai thanh todn gia tri cho nhiing
ngudi khdng nhan di san thira ke.

- Vé chi phi xem xét, tham dinh tai chd va dinh gia tai san: cac bén thong
nhat ba T, anh T2, anh T3, chi B, chi T4, anh C khong phai chiu chi phi xem xét,
tham dinh tai chd va dinh gia tai san.

Céc bén thong nhat ba N, éng V, anh D, anh H, chi N1 phai chiu chi phi xem
xét, tham dinh tai chd va dinh gia tai san twong ng véi cac tai san duoc nhan va
cung thong nhat: ba Tran Thi N phai chiu 13.166.700 dong, 6ng Tran Vin V phai
chiu 10.166.600 déng, anh Tran Anh D, anh Tran Van H, chi Tran Thi N1 phai
chiu 19.166.700 dong (anh D ty nguyén chiu chi phi xem xét, tham dinh tai chd
va dinh gi4 tai san cho ca anh H va chi N1). Déi trir s6 tién ba N, anh D da ndp
chi phi xem xét, thém dinh tai chd va dinh gia tai san mdi nguoi 1a 21.250.000
dong (hai muwoi mot triéu, hai tram ndm mwoi nghin dong); dng Tran Van V phai
tra tién chi phi xem xét, tham dinh tai chd va dinh gia tai san cho ba N 12 8.083.300
dong (tdm triéu, khéng tran tém muwoi ba nghin, ba tram dong), anh D 13 2.083.300
ddng (hai triéu, khéng tran tdm mwoi ba nghin, ba tram dong). Tai phién toa ong
V d3 thanh toan tién chi phi xem xét, thadm dinh tai chd va dinh gia tai san cho ba
N, anh D du s0 tién trén.

- V& an phi: 6ng Tran Vian V phai ndp 13.230.315 dong (mwoi ba triéu, hai
tram ba mwoi nghin, ba tram mwoi ldm dong); anh Tran Anh D, anh Tran Van H,
chi Tran Thi N1 mdi nguoi phai nop 1.448.180 ddng (Mt triéu, bon tram bén
muoi tam nghin, mét tram tdm muwoi dong); ba Tran Thi N phai nop 4.379.595
dong (bon triéu, ba tram bay muwoi chin nghin, ndm tram chin muweoi lam dong)
tién an phi dan sy so thim. Nhung ba N, anh D dugc trir vao s tién tam tng an
phi dan su so thim mdi nguoi da ndp 14 5.261.000 dong (ndm triéu, hai tram sau
muoi mot nghin dong) theo Bién lai thu tién tam @ng an phi, 1& phi Toa an so:
0007800, ngay 15/5/2023 caa Chi cuc Thi hanh an dan sy thanh phé Méng Cai,
tinh Quang Ninh. Ba N duogc hoan tra lai s6 tién con lai 1a 881.405 dong (tdm trdm
tam muwoi mot nghin, bon tram linh lam dong); anh D dugc hoan tra lai sd tién
3.812.820 dong (ba triéu, tam tram muwoi hai nghin, tam tram hai mwoi dong).

3. Quyét dinh nay c6 hiéu luc phap luat ngay sau khi dugc ban hanh va khong
bi khang c4o, khang nghi theo thu tuc phic tham.

4. Quyét dinh nay duogc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
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dan su thi ngudi duoc thi hanh 4n dan sy, ngudi phai thi hanh an dan su c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cuong ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh
an dan su; thot hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luat thi
hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Quang Ninh; THAM PHAN — CHU TQA PHIEN TOA
- VKSND TP. Mong Cai;

- Thi hanh an déan sy TP. Moéng Cai;
- C4c duong su;

- Luu. (dd ky)

Nguyén Thiy Dwong



