TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc lap - Tu do - Hanh phic
TAI DA NANG

Bén 4n s6: 138/2025/DS-PT

Ngay: 11/11/2025 ’
V/:v:“Tranh chap quyén su dung dat,
lan chiem khong gian™

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Hi dong xét xir phiic tham gom co:

Thim phan - Chii toa phién toa: Ba Vo6 Thi Ngoc Dung.
Cdc Tham phén: Ong Lé Vin Thudng
Ong Tran Qubc Cuong

- Thu ky phién toa: Ong Pham Vin Phong - Tham tra vién Toa Phtic thAm
Toa an nhan dan t6i cao tai Pa Nang.

- Dgi di¢n Vign Céng té va kiém sdt xét xir phiic tham tgi Da Néing tham
gia phién toa: Ong Doan Minh Loc - Kiém sit vién.

Ngay 11 thang 11 nam 2025, tai tru s& Toa Phic tham Toa 4n nhan dan t6i
cao tai Pa Nang, xét xtr phiic thAm cong khai vu an dan su thu ly )
208/2025/TLPT-DS ngay 11 thang 6 nam 2025 vé “Tranh chdp quyén sir dung dat,
lan chiém khong gian”. Do Ban an dan sy so tham s 04/2025/DS-ST ngay 17
thang 3 nam 2025 ctia Toa 4n nhan dan thanh phd Hué bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xtr s 111/2025/QD-PT ngay 21/10/2025,
gitra cac duong su:

- Nguyén don: Ba Phan Thi Thuy T, sinh nam 1977; dia chi: H T, phuong
P, quan P, thanh phd H (nay 1a H T, phuong P, thanh phd H), c6 miit.

Nguwoi dai dién theo 1ty quyén ciia nguyén don: Ong Diang Quy H - luat su
cta Van phong Luat su Hoang Ngoc T1 va Cong su. Pia chi: 1 Ba T, phuong V,
thanh phd H, ¢6 mit.

- Bi don: C)ng Tran Thién N; dia chi: H T, phuong B, quan P, thanh phé H
(nay 13 H T, phuong P, thanh ph6 H). Dia chi lién lac: Chi cuc kiém 1am T9. Pia
chi: A B, phuong T, thanh ph6 H, ¢6 mat.

- Ngwoi c6 quyén lgi, nghia vu lién quan:
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+ Ong Tran Thién T2 (Thomas Tien T3);

+ Ba Tran Thi Minh T4 (Tammie M);

Cung dia chi: A L, Fountain V, USA.

+ Ong Tran Thién L1 (Lich Tran); Pia chi: A M, G, H, TX G.

Nguwoi dai dién theo 1ty quyén ciia éng Tran Thién T2, ba Tran Thi Minh T4,
éng Tran Thién L1: Ong Tran Thién N; dia chi: H T, phudng B, thanh phd H (nay
14 H T, phuong P, thanh phé H), c6 mit.

+ Ba Phan Thi V; dia chi: thon K, phuong T, quan T, thanh phé H (nay la
thon K, phuong T, thanh phé H), vang mat.

+ UBND thanh ph6 H. Nguoi ké thira quyén va nghia vu t6 tung: Uy ban
nhan phuong P, thanh phd H, ving mit.

Nguoi khang cao: bj don dng Tran Thién N.
NOI DUNG VU AN:
Theo ban dén so tham, ndi dung vu an dwoc tom tat:

- Nguyén don ba Phan Thi Thuy T va ngueoi dai dién theo vy quyén la éng
Quy H trinh bay: Nha, dat tai dia chi H (s6 C) duong T, phuong P, thanh phd H,
tinh Thira Thién Hué (dja chi hién nay 1a s6 H duong T, phuong P, thanh phd H),
theo Gidy chimg nhan s6 330109 cp ngay 11/01/2002 cho chi gai ba T 1a ba Phan
Thi V. Pén nam 2011, ba V tang cho ba T toan bo nha, dat. Ngay 5/9/2011,ba T
tién hanh lam thu tuc sang tén ddi chu, tir d6 dén nay ba T chi son va stra nhe trong
nha, con két ciu bén ngoai ba khong can thiép.

Theo gidy chimg nhan quyén sé hiru nha, quyén sir dung dét vao ngay
05/9/2011 thi khong gian mit tién cta ba T 13 1,3m x 12m hién nay bi gia dinh bén
canh nha 12 ong Tran Thién N tra tai H T, phuong P, thanh phd H 1an chiém
khoang khong gian & bén trén, nhiéu 1an ba T ¢6 yéu cau phia gia dinh dng Nhan
T5 diéu kién dé ba T treo bang hiéu thi dng N khong ddng y. Theo quy dinh phép
luét thi ba T c6 toan quyén st dung phan dét va phan khong gian ¢ bén trén va
dugc Nha nudc bao ho khi bi xdm pham. Vi vay, ba T khai kién yéu ciu toa 4n giai
quyét budc ong Tran Thién N thao d& phan khong gian 14n chiém khoang 15,6 m;
trong d6 chiéu rong 1,3m, dai 4 12m.

- Bi don 6ng Tran Thién N trinh bay: vé ngudn goc hinh thanh, hién trang va
qua trinh str dung: nguyén trude day bd me ctia ong N tén 1a Tran T6 va me la
Nguyén Thi S cling v6i ong Tran T7 va vo 1a ba Tran Thi L2 cing mua cta vo
chdng 6ng ba Truong B va Nguyén Thi G 16 dat A 529 theo van khé tir 1ap ngay
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06/4/1967, tudc ba tai Hué ngay 01/7/1967, quyén 36, to 60, s6 654, dang ky vao
sO ty thac dic biét quyén sb 02, sb 623 ngay 02/8/1967. Sau do, giita bd me ong N
va ong ba Tran T7 - Tran Thi L2 d3 thuin twong phan 16 dat A529 theo to tuong
phan 1ap ngay 31/12/1967, trude ba tai Hué ngay 02/01/1968 quyén 37, t& 36, sd
369 ding ky vao so ty thac ddc biét quyén sb 2, s6 965 ngay 12/01/1968. Viéc
chuyén nhuong va thuan twong phén 16 néu trén da duoc So X (nay 13 S¢ X 1) xac
thuc va cép Giéy sao luc dia b ngay 25/5/1988. Theo do, viéc thuan tuong phan 16
cu thé bd me 6ng N (6ng, ba Tran T6-Nguyén Thi S) nhan phan dat & phia trudc
cta 16 dat A529 (tinh tir duong T tré vao), ong ba Tran T7 - Tran Thi L2 nhan phan
dat & phia sau cta 16 dat A529. Sau khi hoan thanh cac thi tuc chuyén nhuong,
tuong phén 16, bd me 6ng N da x4y dung nha & v6i két ciu bé tong cdt thép trén
phan dét thudc quyén so hitu ciia minh. Phan hién trang xay dung bang bé tong cbt
thép van con duoc sir dung nguyén trang cho dén thoi diém hién nay. Trong qua
trinh sir dung, b me ong N di cho gia dinh 6ng T7 va ba L2 st dung chung 16i di
trong phan nha ctia minh, ma 1& ra gia dinh 6ng Thi ba L2 phai di theo 16i ra huéng
phia sau, chir khong phai di ra hudng duong T. Pugc sir dung 16i di trong nha cta
bb me 6ng N nhu vy ciing xuat phat tir 1y do ho toc, ma cu thé ba Tran Thi L2 1a
chi rudt cia bd ong N 14 6ng Tran T6.

Qua qué trinh sir dung va ciing xuat phat tir tinh nghia quan hé 1a chi em rudt
va cling diéu kién cho chi rudt va cac chau ctia minh lac béy gi0, nén bd cua ong N
da cho xay dung mét birc tuong tam ngin cach 16i di trong phan nha caa minh (bt
tuong ngan tao cach tam bang b 16) dé cho gia dinh chi rudt ctia minh sir dung lam
16i di thong ra duong T nhu hién nay. Sau khi bd ctia ong N qua doi, ciing vi mbi
quan hé rudt thit d6, nén gia dinh 6ng N ciing van dé cho gia dinh 6ng ba Tran T7
va ba Tran Thi L2 sir dung nho phan dién tich dé 1am 16i di ngay trong phan dién
tich nha & cia minh dugc ngin cach bang 1 bire tudng tam. Viée cho st dung nho
dién tich dé 1am 16i di d6 kéo dai tir ndm 1968 cho dén nay va nhu véy 1a cling da
50 ndm. Pén nam 1993 xuit phat tir nhu cau sir dung, gia dinh 6ng N di 1ap cac thu
tuc theo quy dinh dé xin cap phép cai tao, xdy dung nha & véi giai phap “Nang ting
dua trén mit bang ting mot c6 san”. Can ¢t vao cac ho so theo quy dinh cta phap
ludt ma gia dinh 6ng da xuét trinh, qua y kién x4c thyc ctia chinh quyén dia phuong
va bo phan quan 1y quy hoach d6 thi tinh, So Xay dung tinh X1 da cp Gidy phép
xay dung s6 65/XD ngay 25/10/1993. Tai ndi dung cua Gidy phép xay dung da xac
dinh r3: Gidy phép cip cho ba N1, Thi Sen, tai 16 dat A, duong T, phuong P, thanh
phd H, Vi tri gi6i han thira dat: Phia Béc giap: Nha ¢ gia dinh; Phia Nam giap: Via
hé Tran Hung P; Phia Pong giap: Nha ong N2 (17C); Phia Tay giap: Nha éng
Huong B1; Giai phap x4y dyng: Nang ting dua trén mit bang tang 1 c6 san, Cao
trinh nén duoc quy dinh: Giit nguyén hién trang.
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Qua trinh xay dung, gia dinh 6ng ba Tran T7 - Tran Thi L2 hoan toan khong
c6 ¥ kién gi, boi 18 6ng ba déu hiéu rat 5 ngudn gdc 16 dat ctia bd me 6ng N, ciing
nhu hiéu rat rd vé muc dich str dung phan dién tich dit ctia bd me 6ng N cho gia
dinh 6ng ba sir dung d¢ 1am 16i di ngay trong nha cta gia dinh 6ng N.

Sau d6, ong ba Tran T7 -Tran Thi L2 da chuyén nhugng cin nha ctia minh
cho ba Phan Thi V. Trong qué trinh nay giita gia dinh 6ng N va ba Phan Thi V
cling da 1ap van ban xac dinh viéc str dung di¢n tich nha ¢. Theo do6, gia dinh, 6ng
N ¢6 toan quyén st dung phan khong gian nha & phia trén ting mot. Sau khi nhan
tang cho can nha tu ba Phan Thi V, khong hiéu tir 1y do gi, hodc cé thé 1a do ngo
nhan hodc c6 thé chua hiéu day du ban chét, nguon géc hinh thanh cin nha ciling
nhu quyén loi, nghia vu ctia nguoi nhan tai san tang cho, nén ba T d& lam phat sinh
viéc tranh chap khong co cin ctr. Qua ndi dung trinh bay & trén nhan thiy quyén s
hiru dién tich d4t & va nha ¢ ciia gia dinh 6ng N 13 hoan toan hop phap, c6 ngudn
gdc 1o rang, phu hop véi cac quy dinh ctia phap luat hién hanh.

Yéu cau Toa an xem xét: Tuyén hily Gidy ching nhan quyén st dung dat sb
330109 do UBND thanh ph6 H cap ngay 11/01/2002 cho ba Phan Thi V, ¢6 cép
nhat bién dong vé ting cho ba Phan Thi Thuy T, duoc UBND thanh phd H xac
nhan vao ngay 5/9/2011; Khong chap nhan yéu cau khoi kién ciia Nguyén don. Bi
don khong c6 nghia vu hoan tra dién tich 15.6 m? (da dugc do dac thuc t€ 14.2 m?)
vi phan dién tich nay hoan toan thudc vé quyén sir dung hop phép cua gia dinh bi
don tir ndgm 1967 cho dén nay.

- Nhitng nguoi cé quyén loi, nghia vu lién quan Tran Thién T2, ba Tran Thi
Minh T4, éng Tran Thién L1 ¢ nguoi dai dién theo 11y quyén la éng Tran Thién N:
Thdng nhét ¥ kién ctia bi don 6ng Tran Thién N. Khong chap nhan yéu cau khoi
kién ctia Nguyén don. Bi don khong c6 nghia vu hoan tra dién tich 15.6 m? vi phan
dién tich ndy hoan toan thudc vé quyén str dung hop phép cia gia dinh bj don tir
nim 1967 cho dén nay.

- Tai ban ty khai ngay 22/8/2023, ba Phan Thi V (B) trinh bay: Hién nay,
em gai ba 1a ba Phan Thi Thuy T dang c6 tranh chap vai ong Tran Thién N. Ba V
trinh bay chua bao gid x4c nhan lién quan dén phan khong gian ¢ trén ting 1 cua
nha 6ng Tran Thién N (theo gidy x4c nhan ranh gidi vé quyén sir dung nha ¢ ngay
09/01/2002). D& nghi Toa an giai quyét theo quy dinh phép luat.

- Tai phién toa so tham, éng Ho Dic T8 la dai dién theo 1y quyén ciia
UBND thanh phd H trinh bay: ¥ kién khong dong ¥ voi yéu cau cta bi don. Dé
nghi Hoi déng xét xir giai quyét theo quy dinh cta phap luat.
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Tai Bin dn dén sw so tham so 04/2025/DS-ST ngay 17/3/2025, Toa dn
nhén din thanh phé Hué quyét dinh:

Can ¢t khoan 9 Diéu 26; khoan 3 Diéu 35; Diéu 37; diém a khoan 1 Diéu
39: Piéu 165 ctia B luat TH tung dan su; ap dung cac Diéu 164, 175 Bo luat Dan
su nam 2015, Diéu 166, 170 Luat dat dai nam 2013; khoan 2 Diéu 26, khoan 2
Piéu 27 Nghi quyét 326/2016/NQ - UBTVQH 14 ngay 30 thang 12 nam 2016 ctia
Uy ban thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va
st dung &n phi, I¢ phi Toa an:

1. Chép nhan yéu cau khai kién cua nguyén don ba Phan Thi Thuy T.

2. Khong chap nhan don cua bi don 6ng Tran Thién N vé viéc yéu cau huy
Gidy chimg nhan quyén st dung dat dbi véi thira dat s6 05, to ban d6 s6 18 dién
tich 100 m? toa lac tai H T, phuong D, quén P, thanh phé Hué mang tén Phan Thi
V ngay 11/01/2002, dang ky bién dong Phan Thi Thuy T ngay 05/9/2011.

3. Budc bi don ong Tran Thién N phai thao d& cong trinh x4y dung c¢6 dién
tich 14,2 m? véi kich thudc cu thé 1a chidu rong 1,3 va 1,15 m, chidu dai 11,5 m (c6
ban v& kém theo) ctia tang 1, tng 2, tang 3 toa lac tai so nha H duong T, phuong
D, quan P, thanh ph6 H dé tra lai phan khong gian c6 dién tich 14,2 m? ca thira dat
s6 05, t ban do s6 18, dia chi 85 duong T cho ba Phan Thi Thuy T.

Ngoai ra, ban an so tham con quyét dinh ghi nhén su ho trg chi phi thao dg,
vé nghia vu cham thi hanh an, chi phi t tung, 4n phi va cong bd quyén khang céo.

* Sau khi xét xtr so tham:

Ngay 20/3/2025, bi don 6ng Tran Thién N c¢6 don khang cao dé nghi stra ban
an so tham theo hudng khong chip nhan yéu cau khai kién ctia nguyén don va
chap nhan yéu cau khang cao hity Gidy chimg nhan quyén st dung dat va cap nhat
bién dong dtng tén ba Phan Thi Thuy T.

* Tai phién toa phuc tham:

- Y kién ngudi khang cdo: giit nguyén yéu cau khang cdo, dé nghi stra ban 4n
so tham.

- Y kién bi don: giit nguyén quyét dinh ctia ban an so tham va dé nghi khong
chap nhan hd tro chi phi thdo d& va chi phi td tung vi ong N khong théng nhat nhu
ban 4n so tham ma khang c4o.

- Quan diém cta Kiém sat vién: vé thuc hién to tung tai giai doan phuc tham
dam bao quy dinh; vé ndi dung: dé nghi bac khang céo ctia bi don, gitt nguyén ban
4n dan su so tham.
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NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu co trong ho so vu an dwoc tham tra va két
qua tranh tung tai phién toa, Hoi déng xét xur nhan dinh:

[1] V& t6 tung: Phién toa xét xir ving mit cac duong su theo quy dinh tai
Diéu 228 Bo luat TH tung dan su.

[2] V& ndi dung:

[2.1] Nguén géc nha, dat tai thira dat s 5, to& ban d6 18, dién tich 100 m? toa
lac tai dai chi 85 duong T, phuong D, quan P, thanh phé H la do vo ché)ng ong
Tran T7, ba Tran Thi L2 va bd me 6ng N 1a 6ng Tran T6 va ba Nguyén Thi S cling
gop tién lai mua thira dat A490 dién tich 156m? ciia vo chong dng Truong B, ba
Nguyén Thi G theo van khé tu 1ap ngy 06/4/1967, trudc ba ngay 01/7/1967 dugc
dang ky tai Ty Dién D8ia tinh Thira Thién Hué.

[2.2] Ngay 12 va ngay 31 thang 12 nam 1967, cac bén 1ap Bién ban phan
manh dién tho, t& twong phan, phan chia thira dat A490 thanh hai thira 1a A 528, ¢6
dién tich 100 m? giao cho 6ng T7 vaba L2 va A 529, ¢6 dién tich 56 m? giao cho
ong T6 vaba S, co tir can kém theo, trong d6 xac dinh phia dong cua hai thira dat
déu giap duong T. Ngoai ra, tai Luoc do 16 dat thé hién thira dat s6 A528 hién nay
thudc quyén sir dung ctia nguyén don ba T c¢6 mot dudng nho di ra duong T, ching
ctr nay phi hop voi Ban vé& hién trang nha dat do Trung tim k¥ thuat dja chinh
thudc S¢ dia chinh tinh Thira Thién Hué 13p ngay 26/12/2001 thé hién thira dat cua
ba Phan Thi V 1a thira s6 05, to ban do 18, dién tich 100m? c6 canh giap duong T 1a
1,3 m.

[2.3] Nam 1995, 6ng T7 va ba L2 1ap hop dong chuyén nhugng nha, dét tai
dia chi A T cho 6ng Lé Trong L3 va ba Phan Thi V (chi ba Phan Thi Thuy T).
Ngay 20/5/1995, UBND tinh T ¢6 Quyét dinh cap Gidy chimg nhan quyén sir dung
dat cho ba Phan Thi V tai thira dat s6 T91, to ban d6 100, dién tich 100 m?%, dén
ngdy 11/01/2002, UBND tinh T cép Gidy chtrng nhin quyén s& hitu nha ¢ va
quyén st dung dat & cho ba V tai thira dét s 05, to ban dd 18, dia chi A T. So'dd 16
dat cta ca hai Gidy ching nhan nay déu thé hién phan dét c6 chiéu rong 1,3 m,
chiéu dai 20 m thudc quyén sir dung ctia ba V.

[2.4] D6i voi nha, dat hién nay bi don 6ng Tran Thién N dang quan 1y sir
dung tai dia chi H T (s6 cii 1a A), phuong B, quan P, thanh ph6 H ¢6 nguén gc tir
bb me 1 dng Tran T6 va ba Nguyén Thi S dé lai, theo to tuong phan lap nim 1967
la thira dat A529, dién tich 56 m’.

[2.5] Ngay 19/8/2011, ba Phan Thi V tang cho ba T toan bd nha, dét trén.
Hop dong ting cho duoc Phong Cong ching sb 01 tinh Thira Thién Hué cong
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chimg. Dén ngay 05/9/2011, ba T duoc dang ky quyén sir dung nha, ddt nén ba T
c6 quyén st dung hop phap toan bo nha, dét trén.

[2.6] Bi don cung cip gidy xac nhdn ranh gii vé quyén sir dung nha & ngay
09/01/2002 do ba Phan Thi V ky, ba V khai khong ky xac nhén gidy trén. Bi don co
yéu cau trung cau giam dinh chit ky cta ba V. Toa 4n so tham di c6 Quyét dinh
yéu cau cung cap mau chir ky nhung cac duong sy khong cung cap dugc nén
khong thé tién hanh trung cau giam dinh duoc. Tai giai doan phtic tham bj don tiép
tuc ¢6 yéu cau trung cau giam dinh chit ky ctia ba V; HDXX xét khong can tién
hanh trung cau, boi:

[2.6.1] Qua trinh giai quyét vu an, bi don thira nhan: bd cua éng N di cho
xay dung mot birc tudng (ndm 1968) tam ngan cach 16i di trong phan nha ctia minh
dé cho gia dinh chi rudt cua minh st dung lam 16i di thong ra duong T nhu hién
nay. Tai hop dong chuyén nhuong nha, dat tai dia chi A T giita 6ng T7, ba L2 va
ong L3, ba V thé hién rd phia Pong giap duong T va nha ba Nguyén Thi S. Nhu
vay, ranh gi6i gitta 2 nha da dugc xac 1ap va phi hop véi cac tai liéu c¢6 trong hd so
nhu nhan dinh tai muc [2.2] va [2.3].

[2.6.2] Tai nd1 dung Cong van 2873/QLDT-VP ngay 28/10/2021 ctia phong
Quan 1y d6 thi thanh phd H tra 11 vé viéc cung cap tai liéu chimg ctr cho TAND
tinh Thira Thién Hué lién quan dén thira dat tai A T (nay 1a H T) thanh phd H, hién
dang luu giit: ¢6 11 loai gidy to tai lidu lién quan, trong d6 ¢6 “Trich sao ban d6
gii thira” 13p ngay 05/12/1975; “Gidy xac nhan hién trang str dung dat” 1ap ngay
14/6/1993; “Hoa d vi tri nha” 1ap ngay 24/6/1993; “Pon xin cong nhan quyén sé
hitu nha” 1ap ngay 08/5/1993, cac tai lié nay déu thé hién ndi dung: ba S dang sir
dung dién tich dat & 56m? (chiéu ngang 2,8m X chiéu siu 20m), dién tich xay dyng
tang mot 13 53,19 m>

[2.6.3] Tai Gidy phép xay dung s6 65/XD ngay 25/10/1993 caa S6 xay dung
tinh X1 x4c dinh rd: cap phép cip cho ba Nguyén Thi S duoc cai tao xay dung
nang 1 tang (tAng 2); Giai phap xay dung: Nang ting dya trén mat bang tang 1 co
san véi dién tich xay dung 41m?, gi6i han xay dung: Béc giap: nha ¢ gia dinh (tic
nha ba 1.2); Nam giap: via hé Tran Hung D; Pong gidp nha 6ng N2 (17C); Tay
giap: nha 6ng Huong B1 (17A).

Nhu vy, theo cac tiéu muyc [2.6.2], [2.6.3] thi bi don x4y dung phan khong
gian tang 2 khong dung voi dién tich tang 1 nhu Gidy phép xay dung s6 65/XD néu
trén.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20x%C3%A2y%20d%E1%BB%B1ng%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20x%C3%A2y%20d%E1%BB%B1ng%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng%20B%C3%ACnh

[2.7] Theo Béo céo giam dinh chat luong hién trang s6 167/KD-GDH ngay
21/11/2022 cua Trung tAm giam dinh chit lugng x4y dung tinh Thira Thién Hué thi
viéc thdo d& phan cong trinh xay dung 14n sang nha H - T vé mit nguyén tic 1a
hoan toan ¢6 thé thuc hién duge.

[3] Vi nhan dinh trén, xac dinh Toa an cép so thAm tuyén chép nhén yéu
cau khoi kién ctia nguyén don budc bi don phai thio d& cac cong trinh xay dung
1an chiém khong gian véi dién tich san 14 14,2 m? khong chap nhan yéu cau huy
Gidy chtng nhan quyén sir dung dat dbi véi thira dat s6 05 néu trén mang tén Phan
Thi V ngay 11/01/2002, dang ky bién dong Phan Thi Thuy T ngay 05/9/2011 cua
bi don 13 ¢6 cin ctr. Nén Hoi dong xét xtr phic tham, khong chap nhan khang cao
ctia 6ng Tran Thién N va giit nguyén ban an so tham.

[4] B6i voi kién nghi cia nguyén don: vé viée khong hd tro tién chi phi thao
dd va chi phi t tung nhu quyét dinh ctia ban an so tham vi 6ng N khang céo. Xét,
day 1a cac ndi dung tai quyét dinh cia ban 4n so thadm khong c6 khang cao, khang
nghi nén ¢ hiéu luc phéap luat ké tir ngay hét thoi han khang cdo, khang nghi. Tai
phién toa, dai dién nguyén don c6 trinh bay va cung cap gidy bién nhan don kién
nghi va don ctru xét ngay 27/3/2025 cia ba Phan Thi Thuy T, tuy nhién cac don
nay khong phai 1a don khang céo va cling khong dugc tién hanh cac thii tuc ctia
khang c4do nén khong xem xét.

[5] Chip nhan quan diém cua dai dién Vién Cong té va kiém sat xét xtr phic
tham tai phién toa.

[6] An phi phuc tham: do khang cao khong duoc chip nhan nén ong Tran

Thién N phai chiu theo quy dinh.
[7] Cac quyét dinh khéc cua ban an dan su so tham khong bi khang céo,
khang nghi c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cio, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

Can ¢t khoan 1 Diéu 308 B6 luét TH tung dan syu; Nghi quyét )
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qudc hdi vé muc
thu, mién, giam, thu, ndp, quan ly va str dung an phi, 1€ phi Toa an.

Tuyén:

1. Khong chap nhan khang céo cta 6ng Tran Thién N; giit nguyén Béan 4n so
tham s6 04/2025/DS-ST ngay 17/3/2025 ctia Toa an nhan dan thanh phd Hué.

2. V& an phi: éng Tran Thién N phai chiu 300.000 déng (Ba trim nghin) 4n
phi phuc thdm, duge khiu trir tién tam tmg an phi phac thadm 300.000 ddng theo


https://trolyao.toaan.gov.vn/l%20link/o%20nh%C3%A0%2085%20-%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kim%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20B%E1%BA%B1ng,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20th%C3%B4n%20Kim%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kim%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20B%E1%BA%B1ng,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20th%C3%B4n%20Kim%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7y%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%C3%B9y%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2085%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Ba,%20qu%E1%BA%ADn%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF%20(nay%20l%C3%A0%2085%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Thi%E1%BB%87n%20Nh%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2087%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Ba,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF%20(nay%20l%C3%A0%2087%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Th%C3%B9y%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2085%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Ba,%20qu%E1%BA%ADn%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF%20(nay%20l%C3%A0%2085%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Thi%E1%BB%87n%20Nh%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2087%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Ba,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF%20(nay%20l%C3%A0%2087%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Thi%E1%BB%87n%20Nh%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2087%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Ba,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF%20(nay%20l%C3%A0%2087%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Thi%E1%BB%87n%20Nh%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2087%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Ba,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF%20(nay%20l%C3%A0%2087%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Thi%E1%BB%87n%20Nh%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2087%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4ng%20Ba,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF%20(nay%20l%C3%A0%2087%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF

Bién lai thu tién s6 0000071 ngay 29/4/2025 ctia Cuc Thi hanh 4n dan su thanh phd
Hué.

3. Céac quyét dinh khac ctia Ban 4n dan sy so tham khong bi khang cdo,
khang nghi c¢6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phéap luat ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND téi cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién CT&XXPT tai Da Nang ;

- TAND thanh phd Hué ;

- THADS thanh phd Hué;

- Nhirng ngudi tham gia t6 tung;
- Luu HSVA, P.HCTP.

Vo Thi Ngoc Dung



