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HUYEN CAM KHE Doc lap- Tu do- Hanh Phuc
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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAM KHE, TINHP TH

- Thanh phan héi dong xét xir so tham gom co:
Thdm phan- Chii toa phién toa: Ong Vil Van Thang
Céc Hoi tham nhdn dan: 1. Ba Ha Thi Hai
2. Ba Nguyén Thi Tam

-Thw ky phién toa: Ba Phan Thi Hai -Thu ky Toa 4n nhan dan huyén Cam
Khé, tinh Phu Tho.

-Pai di¢n Vién kiém sdat nhan dan huyén Cam Khé tham gia phién toa: Ba
Nguyén Thi Thu Ha- Kiém sat vién.

Ngay 27/10/2020, tai try s& Toa an nhan dan huyén Cam Khé- tinh Pha Tho,
xét xr so tham cong khai vu an hinh sy thy 1y sé 44/2020/TLST-HS, ngay
28/8/2020, theo Quyét dinh dua vu 4n ra xét xua s6 45/2020/QPXX-ST ngay
11/9/2020 d6i véi céc bi céo:

1. Ta Ngoc L - sinh nam 1989 tai huyén C, tinh Pha Tho; tén goi khac: L; cu
tra tai: khu G, xa X, huyén C, tinh Pht Tho; dan tdc: Kinh; ton gidao: Khong; quéc
tich: Viét Nam; nghé nghi¢p: Lao dong tu do; trinh d0 van hod: L&p 08/12; dang
phai, doan thé: Khong; con dng Ta Vin H - sinh nim 1962 va ba Pham Thi D - sinh
nam 1961; c¢6 vo 1a Nguyén Thi A - sinh ndm 1992 va 03 con (Lén nhat sinh nim
2014, nho nhat sinh nam 2019); tién su, tién an: Khong; danh chi ban s6 180 do
Cong an huyén Cam Khé 1ap ngay 07/8/2019

Bi bat tam giit tir ngay 06/8/2019 dén ngay 12/8/2019, thay thé bang bién
phap ngan chan la cAm di khoi noi cu tra va duoc tai ngoai. Co6 mat.

2. Nguyén Van T- sinh nam 1990 tai huyén C, tinh Pha Tho; tén goi khéac:
Khong; cu tra tai: Khu G, xa X, huyén C, tinh Phu Tho; dan tdc: Kinh; ton gido:
Khéng; quéc tich: Viét Nam; Nghé nghiép: Lam rudng; trinh d6 van hoa: Lép
09/12; dang phai, doan thé: Khong; con ong Nguyén Vian K - sinh naim 1966 va ba
Hoang Thi N - sinh nim 1965; ¢6 vo 1a Tran Thi Thiy Q - sinh nim 1992 va 03



nguoi con (Lén nhét sinh nim 2012, nho nhét sinh nim 2017); tién su, tién an:
Khéng; danh chi ban s6 181, do Cong an huyén Cam Khé 1ap ngay 07/8/2019;

Bi bit tam giit tir ngay 06/8/2019 dén ngay 12/8/2019, thay thé bang bién
phap ngan chan la cAm di khéi noi cu tra va duoc tai ngoai. Co6 mat.

3. L& Viét Tr- sinh nam 1984 tai huyén C, tinh Phu Tho; tén goi khac:
Khong; cu tru tai: Khu C, xa T, huyén C, tinh Pha Tho; dan tdc: Kinh; ton giao:
Khong; quéc tich: Viét Nam; nghé nghiép: Lam rudng; trinh d6 van hoa: Léop 08/12;
dang phéi, doan thé: Khéng; con 6ng Lé Vian P - sinh nim 1959 va ba Hoang Thi T
- sinh nam 1960; c¢6 vo 1a Bui Thi Héng H - sinh nam 1987 va 02 con (16n nhét sinh
nam 2009, nho nhat sinh nam 2013); tién su, tién an: Khong; danh chi ban sé 179 do
Cong an huyén Cam Khé 1ap ngay 07/8/2019;

Bi bat tam gitt tir ngdy 06/8/2019 dén ngay 12/8/2019, thay thé bang bién
phap ngan chan la cAm di khoi noi cu tra va duoc tai ngoai. Co6 mat.

4, Nguyén Van L1- sinh ndm 1984 tai huyén C, tinh Pht Tho; tén goi khac:
Khong; cu tru tai: Khu X, x&8 S, huyén C, tinh Phu Tho; dan toc: Kinh; ton gido:
Khong; qubc tich: Viét Nam; nghé nghiép: Lao dong tu do; trinh d6 van hoa: Lép
12/12; dang phéi, doan thé: Khong; con 6ng Nguyén Vin S (Da chét) va ba Nguyén
Thi T - sinh nam 1946; ¢6 vo la Pao Thi T - sinh nam 1987 (Pa ly hon) va 01 con
sinh ndm 2010; tién su: Tai Quyét dinh sé 63/QD-XPHC ngay 18/7/2016 ciia Cong
an huyén Cam khé, tinh Phu Tho d3 xtr phat Nguyén Van L1 1.500.000dong vé hanh
vi danh bac (Nop phat ngay 23/3/2020); tién an: Khong; danh chi ban s6 183 do
Cong an huyén Cam Khé 1ap ngay 07/8/2019;

Bi bat tam gitt tir ngay 06/8/2019 dén ngay 12/8/2019, thay thé bang bién
phap ngan chan la caAm di khoi noi cu tra va duoc tai ngoai. C6 mat.

5. Tran Vian P- sinh nam 1983 tai huyén C, tinh Ph Tho; tén goi khéc:
Khoéng; cu tra tai: Xdm T, x@ C, huyén C, tinh Phu Tho; dan tdc: Kinh; tén gido:
Khong; qubc tich: Viét Nam; nghé nghiép: Lao dong tu do; trinh d6 van hoa: Lép
12/12; dang phai, doan thé: La Pang vién Pang cong san Viét Nam. Bi dinh chi sinh
hoat dang theo Quyét dinh sé 86-QD/UBKTHU ngay 14/5/2020, Quyét dinh sb 16-
QP/UBKTHU ngay 05/10/2020 cta Uy ban kiém tra Huyén tiy Cam Khé; con 6ng
Tran Van B (P4 chét) va ba Tran Thi M- sinh nim 1939; ¢6 vo 1a Pang Thi N - sinh
nam 1991 va 02 con (Lon nhét sinh nim 2010, nhé nhit sinh nim 2011); tién su,
tién an: Khong; danh chi ban sé 182 do Cong an huyén Cam Khé lap ngay
07/8/2019;

Bi bat tam gitt tir ngdy 06/8/2019 dén ngay 12/8/2019, thay thé bang bién
phap ngan chan la cAm di khoi noi cu tra va duoc tai ngoai. Co6 mat.



6. Nguyén Vin T1- sinh nim 1975 tai huyén C, tinh Phu Tho; tén goi khac:
Khong; cu tra tai: Khu G, xa X, huyén C, tinh Pha Tho; dan toc: Kinh; ton gido:
Khong; qudc tich: Viét Nam; nghé nghiép: Lam rudng; trinh d6 van hoa: Lop 09/12;
dang phai, doan thé: Khong; con dng Nguyén Kim H - sinh nim 1940 va ba Tran
Thi T - sinh nim 1944; c6 vo 1a Nguyén Thi Thiy H - sinh nim 1979 va 02 con
(L6n nhét sinh nam 2001, nho nhét sinh nam 2009); tién su, tién 4n: Khong; danh
chi ban s 189 do Cong an huyén Cam Khé 1ap ngay 20/8/2019;

Bi c4o khong bat tam giit, tam giam, bi ap dung bién phap ngan chan 13 “Cim
di khéi noi cu trd” va duogc tai ngoai. Co6 mat.

6. Ha Thi T2- sinh nam 1971 tai huyén C, tinh Phi Tho; tén goi khac: Khong;
cu tra tai: Khu X, xa S, huyén C, tinh Phu Tho; dan tdc: Kinh; ton gido: Khong;
qudc tich: Viét Nam; nghé nghiép: Lam rudng; trinh d6 van hoa: Lop 07/12; dang
phai, doan thé: Khong; con 6ng Ha Minh D- sinh nim 1938 va ba Hoang Thi N-
sinh ndm 1942; c6 chong 1a Nguyén Vin C- sinh nam 1967 va 04 con (L&n nhat sinh
nam 1992, nho nhat sinh nam 1999); tién su, tién an: Khong; danh chi ban sé 178 do
Cong an huyén Cam Khé 1ap ngay 07/8/2019;

Bi bat tam giit tir ngay 06/8/2019 dén ngay 12/8/2019, thay thé bang bién
phép ngan chan 1a cAm di khoi noi cu tra va duoc tai ngoai. Co mit.

Nguwoi lam chirng:

1.Anh Nguyén Vin Th- sinh ndm 1972; noi cu tra: Khu X, xa X, huyén C,
tinh Phu Thoo. Véng mat nhung c6 don dé nghi xét xu Va‘ing mat.

2.Anh Nguyén Puc H - sinh nidm 1986; noi cu tra: Khu G, xa X, huyén C,
tinh Phu Tho. Ving miit.

NOI DUNG VU AN:

Theo céc tai li€u co6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Hbi 09 gid 00 phut ngay 06/8/2019, Nguyén Vian L1, sinh nim 1984, noi
PKHKTT: Khu x6m C, x3 S, huyén C, tinh Phll Tho tu tha vé viéc: ngay 05/8/2019
Nguyén Vian L1 di c6 hanh vi danh bac duéi hinh thirc mua ban sb 16, s6 dé véi Ta
Ngoc L, sinh nam 1989, tra quan: khu G, xa X, huy¢n C, tinh Pht Tho voi sb tién sur
dung vao muc dich danh bac 1a: 8.262.000dong. Cung ngay Co quan canh sat diéu
tra Cong an huyén Cam Khé di tién hanh triéu tap Ta Ngoc L, sinh nam 1989, tra
quan: khu G, x& X, huyén C, tinh Pha Tho dén 1am viéc. Tai co quan diéu tra Ta
Ngoc L d3 thira nhan trong ngdy 05/9/2019 L d3 c6 hanh vi ban s6 16, s6 dé cho
Nguyén Vién L1, sinh ndm 1984, noit BPKHKTT: Khu x6m C, xa S, huyén C, tinh
Phu Tho. Ngoai ra Ta Ngoc L con thira nhan da ban s6 16, sd dé& cho mot sb doi
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tugng khac gdm: Nguyén Vin T, sinh nim 1990 noi PKHKTT: khu G, x3 X, huyén
C, tinh Pht Tho; Ha Thi T2, sinh nam 1971, noi BPKHKTT: Khu x6m C, xa S,
huyén C, tinh Phu Tho; Tran Van D, sinh nim 1983, noi PKHKTT: x6m T, x3 C,
huyén C, tinh Phu Tho; Lé Viét Tr, sinh nam 1984, noi PKHKTT: Khu C, xi T,
huyén C, tinh Phu Tho; Nguyén Vin T1, sinh nam 1975, noi PKHKTT: Khu G, xa
X, huyén C, tinh Phu Tho. Hinh thtrc mua ban s6 16, s6 dé ma L cung véi L1, T, T2,
b, Tr, T1 st dung 14 dung dién thoai cd nhan nhén tin cac sb 16, sd dé va sb tién
danh roi gui qua hinh thuc tin nhin dén s dién thoai 0979855609 cua Ta Ngoc L cu
thé nhu sau:

Vao hoi 16 gio 09 phat ngay 05/8/2019 Nguyén Van L1 st dung dién thoai di
dong cam ung nhan hiéu OPPO loai A3S mau tim c6 gin sim thué bao sb:
0325.338.998 nhan tin dén sb dién thoai 0979855609 cuia Ta Ngoc L dé mua cac sb
16, sb d& cu thé: 225 diém 16 gém cac s6: 09,90,36,63,17,71,16,17,28 mdi sb 25
diém voi gia: 22.500d6ng/1 diém. Tong sd tién mua sb 16 1a: 5.062.500d0ng. Mua sd
dé goém cac sd: 57, 75, 59, 95, 97, 79, 17, 71, 08, 80, 35, 53, 57, 75, 26, 62, 44, 99,
35, 95, 17, 71, 25, 52, 57, 75, 07, 02, 20, 39, 93, 89, 98, 15, 51, 19, 81, 21, 12, 76,
67, 25, 07, 17, 67, 97, 25, 85, 57, 75 mdi s6 80.000d0ng. Tong cong tién mua sb dé
cta L1 13 4.000.000d6ng, do duoc L khuyén mai 20% nén L1 chi phai tra sé tién 1a
3.200.000d6ng. Ngay nay L1 khong trang sb dé nao nhung tring 25 diém 16 dugc
2.000.000dong. Tong sé tién L1 danh bac véi L trong ngay 05/8/2019 la
11.062.500d0ng.

Trong khoang tir 16 gid dén khoang 17 gid ngay 05/8/2019, Nguyén Van T sir
dung dién thoai di dong cam tng nhan hi€éu OPPO loai A71 co gén sim s
0966.680.236 nhan tin dén s6 dién thoai 0979855609 cua Ta Ngoc L dé mua cac sb
16, s6 dé ( T nhan cho L véi nhiéu tin nhan khac nhau) cu thé : S6 dé: Kép 3 (gom 04
s6 1a 33,88,38,83) 100.000d6ng/1 sb; Kép léch (gdbm 10 s6 dé 1a
05,50,16,61,27,72,38,83,49,94)= 150.000d6ng; Kép bang (gom 10 sd d& Ia
00,11,22,33,44,55,66,77,88,99) = 150.000d0ng; Kép 2 (gém 4 sb dé 1a 27,72,22.,77)
= 100.000d0ng; cac s6 04,40,79,76,07,70,14,41,45,54 mdi s6 20.000d6ng; cac sb
36,63,68,86,17,71,37, 73 22,57,14 mdi sb 25. OOOdong, cac so 35,83,37,06,60 mdi sd
10.000d6ng; cac sO 84,48,87,78,22,21,24,42 m01 s0 5.000d0ng; cac sb
50,15,11,27,16,72,99,77,66 mdi sb S0.000dong, cac s 22.,86,86,87,88,55,44,00 mdi
s6 100.000d0ng; cac s6 87,88 mdi sé 300.000d6ng; ba cang 976 1a 20.000d6ng; ba
cang 188,187,186 mdi con 100.000d6ng; day 18 (gbm 8 s6 dé Ia
18,81,13,31,36,63,68,.86) mdi sd 100.000ddng; dau 7 (gébm 10 sb6 dé 1a
70,71,72,73,74,75,76,77,78,79)= 200.000d0ng; tong 2 (gébm 10 sb d& Ia
20,02,39,93.48,84,57,75)= 200.000d6ng; tong 7 (gom 10 s6 d& la
07,70,16,61,25,52,34,43,89,98) = 200.000dong. Tong sd tién mua dé cia T la
4.935.000d0ng. Do T duogc L khuyén mai cho 27% tién dé nén tong sb tién mua so
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dé ma T phai tra cho L 1a 3.602.000d0ng. V& s6 16: T mua tat ca 1a 1486 diém 16 voi
gia 21.800d0ng, tong sb tién mua 16 cua T 13 32.394.800d0ng, bao gém cac sb 16
sau: cac s6 00,83,84,34,46 mbi s6 10 diém; s6 00, 99, 83,63 mdi sb6 5 diém; sb
23,32,34,43,79,97,59,95,78,84,48,22 mbi s6 3 diém; sb 66,29,42,87,78 mdi sb 20
diém; s6 00,41,99,34,66,00 mdi sd 30 diém; s6 36,63,65,76,37,55 mdi sd 50 diém;
s6 87,88,65,79,97 mdi s6 100 diém; sd 11 1a 300 diém. Ngay nay T khong tring s6
dé nao nhung trang 233 diém 16 duoc 18.640.000d6ng. Nhu vay, tong sb tién T
danh bac vai L vao ngay 05/8/2019 14 55.969.800d6ng.

Vao khoang tir 17 gio dén khoang 18 gid ngay 05/8/2019, Lé Viét Tr, sinh
nam 1984 & khu C, xa T, huyén C: da su dung dién thoai di dong nhan hi¢u Mastel
mau bac co gén sim s6 0865.331.411 nhin tin dén sd dién thoai 0979855609 cta Ta
Ngoc L dé mua cac s6 16, sé @& ( Tr nhan cho L vé&i nhiéu tin nhan khac nhau) cu
thé: S6 dé: 23, 32, 36, 63, 26, 62, 39, 93, 29, 92, 34, 43, 03, 30, 22, 69, 96, 28, 83,
68, 86 mdi sb 1a 30.000d6ng; cac s6 49, 94, 59, 95 96, 69, 79, 97 mdi sb
20.000dong; cac sb6 04, 40, 05, 50, 06, 60, 14, 41, 15 51, 16,
61,15,51,36,63,29,92,36,63,43 mdi s 10.000d6ng; Pau 5 (gom 10 s6 deé la
50,51,52,53,54,55,56,57,58,59)= 100.000d6ng; Pau 4 (gom 10 so dé la
40,41,42,43,44,45,46,47,48.49)= 50.000d6ng; Pit 5 (gom 10 s6 dé la
05,15,25,35,45,55,65,75,85,95)=50.000d6ng;57-20.000d; cac sé 2, 25, 63, 01, 10,
60, 15, 47 mdi s6 10.000dong; 48,84,89,98,57,75,07,70 mdi sé 10.000d6ng; 16 xién
ba 33-16-38 1a 50.000d0ng. Tong sd tién Tr mua sb dé va 16 xién cua L 1
1.430.000ddng, do dugc khuyén mai 27% nén sb tién mua dé va 16 xién ma Tr phai
tra 1a 1.043.000dong. Tr mua tat ca 795 diém 16, L ban 21.800d/1 diém 16 nén téng
s6 tién Tr mua 16 1a 17.331.000d6ng, bao gom cic sd 10 sau: cac sb
13,31,32,23,61,49,94,00,69,72,24,42,30,66,92,15,57,71 mdi sb 5 diém; cac s
33,16,17,38,71,36,63,22,47,17,71,11,63 mdi s6 10 diém; sd 74-30 diém; 00-200
diém; 11-10 diém; 11,33,99,66 mdi sé 50 diém; 78,79.97,85,15,30,47,48 mdi sb 5
diém; 63-10 diém; 17,78,74,79,97,87,27 mdi s6 5 diém; 39,93 mdi s6 25 diém. Ngay
nay Tr khong trang sé dé nao nhung Tr trang 125 diém 16 duoc 10.000.000d6ng. Do
vay, tong so tién Tr danh bac véi L trong ngay 05/8/2019 1a 28.761.000d6ng.

Vao khoang tir 16 gio dén khoang 17 gio ngay 05/8/2019, Tran Vian D, sinh
nam 1983 ¢ xom T, xa C, huyén C, tinh Phu Tho: da st dung di¢n thoai di dong cam
mg nhan hiéu OPPO loai A37 c6 gan sim s6 0974.246.583 nhin tin dén s6 dién
thoai 0979855609 cua Ta Ngoc L dé mua céc sd 19, s6 dé (b nhén cho L vé&i nhiéu
tin nhén khéc nhau) cu thé: Vé sb dé: cac s 70,37,03,16,71,43 mdi sb 20.000déng;
06,60,36,67,10,77,49,81,22,66,55,00 mdi sd 10.000d6ng; 60,20 mbdi sb
100.000d6ng; 61, 21, 65, 25, 69, 29, 81, 85, 89, 30, 32, 36, 52, 50, 56, 01, 05, 09
mdi s6 20.000d6ng; 60, 20, 62, 26, 80, 31, 82, 35, 86,39,51,59,02,06 mdi sd
30.000dong; 09,80,06,81,86,89.85,26,20,21,25,29,51,65 mdi s6 150.000d6ng;

5



04,07,95,91,08,84,64,68,46,57,40,19,41,45,74,67,71,59,63 mdi s6 100.000d6ng;
97,98,17,18,10,47,56,70,90,48,43,54,58,76 mdi sO 50.000ddng;
93,96,03,53,60,15,13,14,24,52,62 mbi s6 35.000d6ng; 79,06 mdi s 100.000ddng;
73,59.29.26,62,21 mbi s6 50.000ddng; Pau 7 (gébm 10 sb6 dé 1a
70,71,72,73,74,75,76,77,78,79) = 200.000d6ng; Dit 9 (gdbm 10 s d& 1a
09,19,29,39,49,59,69,79,89,99) = 200.000d6ng; Day 01 (gom 8 sé dé la
01,10,06,60,15,51,56,65) = 160.000d6ng; 53-50.000d6ng; 54-30.000d; 22, 27 mdi
sé6 30.000d6ng;  73-50.000dong; 26,19,70,84,62 mdi s6 25.000d0ng;
53,79,76,75,71,21,48,25,16,54 mdi  s6  40.000d6ng;  48-100.000ddng;
26,62,06,60,02,20 mdi sb 50.000d0ng; 60-500.000dong; ba cang 860-100.000ddng;
16 xién hai 07-90 1a 200.000d0ng, 16 xién hai 60-43 1a 100.000ddng; 16 xién ba 43-
76-90 13 100.000ddng; 16 xién ba 26-60-43 14 50.000d6ng. Tong s6 tién D mua sb dé
va 10 x1én cua L 1a 9.530.000d6ng, do duoc L khuyén mai 26% nén D chi phai tra
cho L sb tién 1a 7.052.000d6ng. P mua cia L tit ca 540 diém 16 vé&i gia
21.900d6ng/1 diém, tong s tién mua 16 cua D 1 11.826.000d6ng, bao gdbm cac s 16
sau: cac so 66,93,20,63,36,90,39 mdi sd 10 diém; 62,57,88,36,71,80,11 mdi s 5
diém; 44-25 diém; 95,17 mdi sb 40 diém; 23,80,93,26,28,17,71,60 mdi s6 15 diém;
28,33,58,85 mdi s 5 diém; 43,76,90 mdi s6 50 diém; 20,07 mdi s 20 diém. Ngay
nay, B tring 100.000d6ng tién dé duoc 7.000.000ddng va trang 210 diém 16 duoc
16.800.000ddng, tong trang dugc 23.800.000d0ng. Vay, tong sb tién D danh bac voi
L trong ngay 05/8/2019 14 45.156.000d6ng.

Vao hoi 18 gio 05 phat ngay 05/8/2019, Nguyén Vian T1, sinh nim 1975 &
khu G, xa X, huyén C, tinh Phu Tho da str dung dién thoai di dong nhan hiéu Nokia
mau den ¢6 gan sim 86 0965.642.561 nhan tin dén s dién thoai 0979855609 cua Ta
Ngoc L dé mua céac sb 16, so dé: Vé sb dé: 85, 15, 75, 25, 47, 97, 75 mdi sb
30.000d6ng; 53, 51, 45, 95, 17, 07, 02, 19, 91, 01, 10, 06, 60, 57,
11,55,16,61,65,03,85,15,25,75 mdi s6 15.000d; 57,75,95 mdi s6 200.000ddng; 97,71
mdi s6 50.000d0ng; Pau 1 (gdm 10 s6 dé tir 10 dén 19)= 200.000d6ng; Pit 5 (gdm
10 s6 dé 14 05,15,25,35,45,55,65,75,85,95) mdi s6 30.000d6ng; Day 02 (gom 8 sb dé
la 02,20,07,70,25,52,57,75) mdi s6 20.000dong; 17,19 mdi sd6 350.000ddng;
71,12,16,11,10,14,18 mdi s6 50.000d6ng; 15-120.000dong. Tong so tién T1 mua dé
cta L 13 5.000.000d6ng, do dugc L khuyén mai nén T1 chi phai tra 3.650.000d0ng.
T1 mua cia L 285 diém 16 vé&i gia 21.800d0ng/1 diém, tong sé tién mua 16 1a
6.213.000ddng, gom cac sd 16 sau: 23,19.68.86,07,92,98,17 mdi s6 10 diém;
63,36,27,26 mdi s6 20 diém; 50, 72 mbi sd 50 diém; 87,23,59,82,88 mdi s6 5 diém.
Ngay ndy T1 trang 15.000d6ng tién dé& dugc 1.050.000d6ng va trang 105 diém 16
dugc 8.400.000d6ng. Vay, tong sé tién T1 danh bac véi L trong ngay 05/8/2019 la
20.663.000d6ng.



Vao khoang tir 17 gio dén khoang 18 gid ngay 05/8/2019, Ha Thi T2, sinh
nam 1971 ¢ khu X, xa S, huyén C, tinh Phti Tho da str dung di¢én thoai di dong nhan
hiéu Lenovo mau tréng loai A6000 c6 gén sim s6 0385.149.899 nhin tin dén sb dién
thoai 0979855609 ctua Ta Ngoc L dé mua cac s 10, sd dé (T2 nhén cho L v&i nhiéu
tin nhin khac nhau) cu thé: sb dé: cac sb6 31,85,68,65,48,44,98,99.39 mdi sb
20.000d; 84-60.000d; 04-260.000d; 40,39,03 mdi s6 10.000d6ng; Day 04 (gom 8 sd
dé 1a 04,40,09,90,54,45,59,95) = 60.000d6ng; Day 02 (gom 8 s6 d& la
02,20,07,70,25,52,75,75) = 80.000d0ng; 22.02.20 mdi sd 30.000d6ng; 00,01,05,06
mdi sb 10.000ddng; Dit 4 (gém 10 sé dé 1a 04,14,24,34,44,54,64,74,84,94) =
100.000ddng; 46,64,54 mdi sd 15.000d6ng; 61-30.000d6ng; Kép 1 (gom 4 s dé 1a
16,61,11,66) = 40.000d6ng; L6 xién hai 01-24 = 100.000dong; Lo xién hai 63-25=
50.000ddng. Tong sb tién T2 mua s6 dé va 16 xién cua L 1a 1.165.000dong, do dugc
L khuyén mai 27% nén T2 chi phai tra sb tién 1a 850.000d0ng. T2 mua cia L tat ca
la 211 diém 16 véi gia 21.800ddng/1 diém, tong sb tién mua 16 coa T2 I
4.599.800d0ng, bao gém cac sd 16 sau: 77,46 mdi sb 40 diém; 60-30 diém; 08,48
mdi s6 18 diém; 69,22,27,72,94,49 mdi s6 10 diém, 01 - 5 diém. Ngay nay T2 khong
trang s6 dé nao nhung tring 70 diém 16 dugc 5.600.000d0ng. Vay, tong so tién T2
danh bac vai L trong ngay 05/8/2019 1a 11.364.800d0ng.

Sau khi nhan tin mua céac so 10, s6 dé cua L thi L da nhan tin lai 1a “ Ok” tic
la dong y. T bd so tién mua ban so6 10, s6 dé va tién trang so 10, s6 de€ trén chua dugc
thanh toan tién mat cho nhau.

Céach thic danh bac dudi hinh thirc mua ban s6 16, sd dé nhu sau:

S6 dé 2 chir s6: Ngudi mua tu lwa chon mua mét hodc nhiéu sb ty nhién tir 00
dén 99, murc tién mua tuy v, rdi doi chiéu véi két qua x6 s kién thiét Mién Bic mo
thuong vao lac 18 gid 15 phut cing ngdy, néu tring véi hai sb cudi cua giai dic biét
thi nguoi mua duoc tra gap 70 1an s6 tién di bo ra mua s6 dé do, néu thua nguoi
choi mét sb tién da mua.

S6 dé 3 chir s6 (ba cang): Nguoi mua tu lya chon mua mdét hoac nhiéu day sb
gdm 3 chit s6 ty nhién bat ky tir 0 dén 9 (day sb tir 000 dén 999). Rdi cho dbi chiéu
v6i két qua x0 s6 mién Bac mo thudng vao lac 18 gio 15 phut cing ngay, néu day sb
d3 mua tring voi 3 chit s6 cudi cua giai dic biét thi ngudi mua duoc tra gap 350 lan
s tién da bo ra mua sd dé do, néu thua ngudi choi mat sb tién da mua.

S6 16 2 chir s6: Ngudi mua ty lya chon mua mot hodc nhiéu cip s6 gom 2 sd
tu nhién bat ky (cip s tir 00 dén 99), mirc mua tinh theo “diém”, mdi diém duogc
ban voi gia tir 21.800d dén 22.500d. So sanh véi két qua x6 s6 mién Bic mé thudong
vao lac 18 gio 15 phat cing ngdy; néu sb 16 da mua trung véi hai chit s6 cudi cia
bat ky giai thuong nao thi nguoi mua trang 16, khi trang 16 ngudi mua duoc tra
80.000d/1diém, néu thua nguoi choi mat sb tién ¢4 mua.
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L6 xién hai, 16 xién ba: Nguoi mua ty lwa chon mua hai hodc ba s6 16 ghép lai
thanh ciip 16 xién véi mic tién tiy y. So sanh véi két qua x6 sé mién Bic mé thuong
vao lic 18 gid 15 phat cung ngay; néu hai chir sé cudi cta cac giai thudng trang voi
tat ca cac s 16 trong cip 16 xién ¢4 mua thi nguodi mua tring, khi trang nguodi mua
dugc tra s6 tién gap 10 1an d6i voi 16 xién hai, gip 40 1an d6i véi 16 xién ba - s6 tién
d3 bo ra mua 16 xién trudc d6, néu thua nguoi choi mat sb tién ¢4 mua.

Co quan canh sat diéu tra di thu giit cac vat chimg sau: Thu ctia Ta Ngoc L 01
dién thoai cam ung nhin hiéu OPPO mau tim loai A3S c6 gin thué bao sim 1:
0979.855.609, sim 2: 0963.955.609; Ha Thi T2 01 dién thoai di dong mat sau mau
trdng co6 chit Lenovo c6 gan thué bao sb: 0385.149.899 va Ha Thi T2 tw nguyén giao
ndp sb tién: 5.449.0004 tién ngan hang nha nudc Viét Nam dang luu hanh ( Pay 1a
s6 tién danh bac bang hinh thirc mua s6 16, s6 dé ngay 05/8/2019 ma T2 chua tra cho
Ta Ngoc L ); Tran Van D 01 dién thoai di dong cam trng nhan hi¢u OPPO A37fw
mau trang hong c6 gan s6 thué bao sim 1: 0974.246.583 va sim 2: 0869.234.583; Lé
Viét Tr 01 dién thoai di dong nhan hi¢u Masstel mau bac co grfm s6 sim thué bao:
0865.331.411; Nguyén Van T 01 dién thoai di dong OPPO A 71 c6 gan sd thué bao
0966.680.236; Nguyén Vin L1 01 dién thoai di dong cam tng nhan hiéu OPPO A3S
mau tim c6 gan sim thué bao: 0325.338.998.

Ngoai ra, trong ngay 05/8/2020 L con ban sb 16, sb dé cho nhimg ngudi sau:
Nguyén Vian Cong- sinh nim 1983 & khu Go Lang Dudi, x4 Son Tinh véi sb tién sir
dung vao muc dich danh bac 1a: 1.000.000dong, ngay nay Cong khéng trung sb 16, sb
dé nao; L ban sb 16, s dé cho Vil Van Tuan- 1979 ¢ khu Pa Tho, xa Huong Lung,
huyén Cam Khé véi so tién sir dung vao muc dich danh bac 1a: 250.000d0ng, ngay
nay Tuan khong trang sb 16, sé dé nao; L ban sb 16, sb dé cho Nguyén Hiru Diép-
1988 & khu GO Heéo, x& Xuong Thinh, huyén Cam Khé véi so tién sir dung vao muc
dich danh bac 1a: 120.000d0ng, ngay nay Piép khong trang s6 16, s6 dé nao.

Qua trinh diéu tra, Ta Ngoc L khai: sau khi ban cac s6 10, sb dé cho cac ddi
tugng mua sd 10, s6 dé ngay 05/8/2020 néu trén. L da chuyén bang dé bang tin nhin
dién thoai cho Nguyén Vian Th- sinh nim 1972, tra quan: khu Xom T, x& X, huyén
C, tinh Phti Tho thong qua s dién thoai 0373.823.771 va chuyén bang dé bang tin
nhan dién thoai cho Nguyén Puc H - 1986, trii quan: khu G, xa X, huyén C tinh Ph
Tho thong qua sd dién thoai 0977.373.075. Co quan diéu tra di tién hanh thu gifr
dién tin ddi v4i thong tin chu thué bao cua sd dién thoai 0373.823.771 va sb dién
thoai 0977.373.075 tai Téng cong ty vién thong quan doi Viettel c6 dia chi tai S6 01,
phé G, phuong K, quan B, thanh phé Ha Noi. Thong tin do Tong cong ty vién thong
quan doi Viettel cung cip d6i v6i chu thué bao s6 0373.823.771 1a Nguyén Xuan T-
sinh nam 1982 ¢ khu 10 xa D, huyén C, tinh Phi Tho va chi thué bao sb
0977.373.075 14 Tran Nguyét C- 1980 & xa H, huyén S, thanh phé Ha Noi. Co quan
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diéu tra da tién hanh x4c minh d6i v6i hai chu thué bao trén. Qua trinh xac minh tai
dia phuong da thé hién: Tai xa D, huyén C, tinh Phti Tho khéng c6 céng dan nao 1a
Nguyén Xuan T- 1982 sir dung thué bao s6 0373.823.771. Tai x4 H huyén S, thanh
phd Ha Noi khong c6 cong dan nao Tran Nguyét C- 1980 sir dung sb thué bao
0977.373.075.

Ngoai ra ngay 05/9/2019 Ta Ngoc L di cung cap cho co quan diéu tra 01 dau
doc thé mau xanh c6 chir Micro USB 2.0 kém theo 01 thé nhé mau den c6 chir CK
Micro 2GB. Theo 101 khai cta L trong thé nhé c6 chira doan ghi &m cudc néi chuyén
vé viéc L chuyén bang dé cho H va Th.

Ngay 13/5/2020 Ta Ngoc L da cung cip cho Vién kiém sat 01 dau doc thé
mau vang doéng cé chit Micro USB 2.0 kém theo 01 thé nhd mau den c6 chit CK
Micro SD USD 2.0. Theo loi khai cua L trong thé nhé c6 chira doan ghi am cudc noi
chuyén vé viéc L chuyén bang dé cho H va Th.

Ngay 04/02/2020 Co quan canh sat diéu tra Cong an huyén Cam Khé d4 ra
Quyét dinh trung cAu gidm dinh s6 26 ddi voi cac file ghi 4am ma Ta Ngoc L cung
cap ngay 05/9/2019.

Tai Két luan giam dinh s6 650/C09-P6 ngay 20/3/2020 cta Vién khoa hoc
hinh su - B§ Cong an két luan:

Khong phat hién thdy dau vét cat ghép, chinh stra ndi dung trong file mau can
giam dinh.

Tiéng n6i cua ngudi ndi giong nam ( ky hiéu “H” trong Ban dich noi dung)
file miu can giam dinh va tiéng nodi ctia Nguyén Dirc H ( mau so sanh) 1a cta cing
mot nguodi.

Tiéng n6i ctia ngudi noéi giong nam ( ky hiéu “ Th” trong Ban dich ndi dung)
file miu can giam dinh va tiéng noi ciia Nguyén Van Th ( miu so sanh) 1a cua cing
mot nguodi.

Noi dung trong cudc hoi thoai trong cac file mau can giam dinh da dugc
chuyén thanh vin ban.

( Kém theo két luan giam dinh cé: 01 ban dich ndi dung ghi 4m miu can gidm
dinh gém 08 trang A4 va Hoan tra lai toan bo doi tuong gui giam dinh).

Ngay 09/06/2020 Co quan canh sat diéu tra Cong an huyén Cam Khé da ra
Quyét dinh trung cau gidm dinh s6 79 ddi vai cac file ghi am ma Ta Ngoc L cung
cap ngay 19/5/2020.

Tai Két luan giam dinh s 3625/C09-P6 ngay 17/7/2020 cta Vién khoa hoc

hinh sy - B§ Cong an két luan:



Khong phat hién thdy dau vét cat ghép, chinh sira ndi dung trong file mau can
giam dinh.

Tiéng néi cua ngudi nodi giong nam ( ky hiéu “ H” trong Ban dich noi dung)
file miu can giam dinh va tiéng nodi ctia Nguyén Pirc H ( mu so sanh) 13 cia cing
mot nguoi.

Tiéng ndi cta ngudi ndi giong nam ( ky hiéu “ Th” trong Ban dich ndi dung)
file mau can giam dinh va tiéng néi caa Nguyén Van Th ( miu so sanh) 14 cu cing
mot nguoi.

Noi dung trong cudc hoi thoai trong céac file mau can giam dinh da dugc
chuyén thanh vian ban.

( Kém theo két luan giam dinh cé: 01 ban dich ndi dung ghi 4m miu can gidm
dinh gém 17 trang A4 va Hoan tra lai toan bo doi tuong guri giam dinh).

Tuy nhién can cr vao Két luan giam dinh sé 650/C09-P6 ngay 20/3/2020 cua
Vién khoa hoc hinh su - Bo Cong an ( kém theo 01 ban dich noi dung mau ghi 4m)
va Két luan giam dinh s6 3625/C09-P6 ngay 17/7/2020 cta Vién khoa hoc hinh sy -
Bo Cong an ( kém theo 01 ban dich c¢6 ndi dung mau ghi am), céac tai liéu thu giir
dién tin vé thong tin cua cac chu thué bao 0977.373.075; 0373.823.771, va cac tai
liéu c6 trong hd so vu 4n chua c6 di can ct dé xac dinh ngay 05/8/2019 Ta Ngoc L
d3 chuyén bang dé cho Nguyén Vin Th va Ta Puc H thong qua hinh thtrc nhén tin
dién thoai nhu L da khai.

Tai ban céo trang s6 43/ CT-VKS, ngay 21/8/2020 cua Vién kiém sat nhan
dan huyén Cam Khé, tinh Phu Tho di quyét dinh truy t6 Ta Ngoc L, Nguyén Van T
vé t0i “Panh bac” theo quy dinh tai diém b khoan 2 Diéu 321 cua Bo luat hinh su;
truy t6 Lé Viét Tr, Nguyén Van L1, Tran Van D, Nguyén Van T1, Ha Thi T2 vé toi
“DPanh bac” theo quy dinh tai Khoan 1 Piéu 321 cua Bo luat hinh su.

Tai phién toa, P dién Vién kiém sat giit nguyén quyét dinh truy t6 va dé nghi:

1.Vé trach nhi€m hinh su:

Tuyén b cac bi cao Ta Ngoc L, Nguyén Vian T, Lé Viét Tr, Nguyén Van L1,
Tran Van D, Nguyén Vién T1, Ha Thi T2 pham t61 “Panh bac”.

Ap dung: diém b khoan 2, khoan 3 Diéu 321; Piém s Khoan 1 va khoan 2
Diéu 51, Diéu 65 cta Bo luat hinh su.

XU phat bi cdo Ta Ngoc L 03 ndm tu nhung cho hudéng an treo. Thoi gian thur
thach 05 ndm. Phat bo sung bi cao L 10.000.000d0ng.

Ap dung: diém b khoan 2, khoan 3 Diéu 321; Piém s Khoan 1 va khoan 2
Diéu 51, Diéu 65 cua Bo luat hinh sy.
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X phat bi cdo Nguyén Vin T 03 nim ti nhung cho hudng an treo. Thoi gian
thir thach 05 ndm. Phat bd sung bi cao T 10.000.000d0ng.

Ap dung: khoan 1, khoan 3 Piéu 321; Piém i, s khoan 1 Diéu 51; Diéu 36 cua
B0 luat hinh su.

XU phat cac bi cdo:

Tran Vian D tir 15 dén 18 thang cai tao khong giam giir. Trir cho bi cdo thoi
gian bi tam giir. Mién khiu trir thu nhap ddi vai bi cao D. Phat b sung bi cdo D
10.000.000d6ng.

Lé Viét Tr tir 12 dén 15 thang cai tao khong giam giit. Trir cho bi cdo thoi
gian bi tam giir. Mién khau trir thu nhap ddi voi bi cao Tr. Phat bd sung bi cdo Tr
10.000.000d6ng.

Nguyén Vin T1 tir 09 dén 12 thang cai tao khong giam giit. Mién khau trir thu
nhap dbi véi bi cao T1. Phat bd sung bi cao T1 10.000.000d0ng.

Budc cac bi cao B, Tr, T1 phai lao dong phuc vu cong déng theo su phan
cong cua UBND xa noi cac bi cao cu tru.

Ap dung: khoan 1, khoan 3 Diéu 321; Piém i, s khoan 1 va khoan 2 Diéu 51;
Diéu 36 cua Bo luat hinh su.

Xt phat bi cdo: Ha Thi T2 tir 09 dén 12 thang cai tao khong giam giit. Trur
cho bi céo thoi gian bi tam giir. Mién khau trir thu nhap ddi véi bi cdo T2. Phat bo
sung bi cdo T2 10.000.000d0ng. Budc bi cao T2 phai lao dong phuc vu cong dong
theo sy phan cong ciia UBND xa noi bi céo cu tru.

Ap dung: khoan 1, khoan 3 Piéu 321; Piém i, s,r khoan 1 va khoan 2 Piéu 51;
Diéu 36 cua Bo luat hinh su.

Xtr phat bi cao: Nguyén Vian L1 tir 09 dén 12 thang cai tao khong giam giir.
Trir cho bi céo thoi gian bi tam gitr. Mién khau trir thu nhap ddi voi bi cdo L1. Phat
bo sung bi cao L1 10.000.000dong. Budc bi cdo L1 phai lao dong phuc vu cong
d6ng theo sy phan céng cia UBND x3 noi bi cdo cu tru.

2-Vé xtr Iy vat chung:

Ap dung: diém a, b khoan 1 Diéu 47 ctia Bo luat hinh su va khoan 2 DPiéu 106
ctiia Bo luat tb tung hinh su.

- Tich thu dé sung quy Nha nudc: 01 dién thoai di dong cam ung nhan hiéu
OPPO mau tim loai A3S cua Ta Ngoc L; 01 dién thoai di dong mat sau mau tréng co
chit Lenovo va 5.449.000d0ng caa Ha Thi T2; 01 dién thoai di dong cam Ung nhan
hiéu OPPO A37fw mau tréng héng cta Tran Van D; 01 dién thoai di dong nhan hiéu
Masstel mau bac cia Lé Viét Tr; 01 dién thoai di dong nhan hi¢u OPPO A71 cua
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Nguyén Vin T; 01 dién thoai di dong cam ung nhan hiéu OPPO A3S mau tim cia
Nguyén Vin L1.

- Truy thu sb tién cac bi cdo sir dung danh bac dé sung quy nha nuéc, gom:
Ta Ngoc L 70.860.000d0ng, Nguyén Vin T 37.329.800d6ng, Tran Vin P
21.356.000dong, Lé Viét Tr 18.761.000d6ng, Nguyén Vian T1 11.213.000ddng,
Nguyén Vin L1 9.062.500d6ng, Ha Thi T2 315.800ddng.

3-Vé 4n phi:

Ap dung: Khoan 2 Piéu 136 cua B luat to tung hinh sy va diém a khoan 1
Piéu 23 cua Nghi quyét s6 326/2016/UBTVQH 14, ngay 30/12/2016 quy dinh vé
muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi, 1¢ phi Toa 4n;

Céac bi cao Ta Ngoc L, Nguyén Van T, Lé Viét Tr, Nguyén Vian L1, Tran Vin
P, Nguyén Vin T1, Ha Thi T2, mdi bi cao phai chiu 200.000d (Hai trim nghin
d6ng) an phi hinh sy so tham.

Céc bi cao khong c6 ¥ kién tranh luan va déu c6 161 noi sau cung nhu sau: cac
bi cdo rat hoi han vé v€ vi cia ban than, mong dugc phap luat khoan hong va hira
khong bao gi¢ vi pham phap luat hodc pham toi nira.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cur vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& t6 tung hinh su: Cac quyét dinh t6 tung ciia Co quan canh sat diéu tra,
hanh vi t6 tung cua diéu tra vién trong qua trinh diéu tra vu an; quyét dinh t6 tung
ctia Vién kiém sat va hanh vi t6 tung ctia Kiém sat vién trong giai doan truy td 1a
dung cac quy dinh ctia Bo luat to tung hinh su.

[2] V& can cit budc toi:

Lo1 khai cua cac bi cdo tai phién toa phu hop véi 101 khai cua céac bi cdo tai Co
quan diéu tra, phu hop voi 101 khai ctia nguoi ¢6 quyén loi, nghia vu lién quan dén
vu an, nguoi lam chimg va vat ching thu gitt dugc, nén cé du co s& dé két luan:
Ngay 05/8/2019, tai xa X, huyén C, tinh Pha Tho, cac bi cdo Ta Ngoc L, Nguyén
Vin T, Nguyén Van L1, Lé Viét Tr, Tran Van D Nguyén Van T1, Ha Thi T2 c6
hanh vi cting nhau danh bac duéi hinh thirc mua ban s6 16, s6 dé véi sb tién st dung
vao muc dich danh bac cy thé nhu sau: L 1a 174.347.100d6ng, T 1a 55.969.800d6ng,
P la 45.156.000dong, Tr la 28.761.000d6ng, T1 1a 20.663.000dong, T2 la
11.364.800d6ng, L1 1 11.062.500d6ng. Hanh vi néu trén cta cac bi cdo L, T du yéu
t6 cdu thanh toi “Panh bac” theo quy dinh tai diém b khoan 2 Diéu 321 caa Bo luat
hinh sy. Hanh vi ctia cac bi cdo B, Tr, T1, L1, T2 du yéu t6 cdu thanh tdi “Péanh
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bac” theo quy dinh tai khoan 1 Piéu 321 ctia Bo luat hinh sy. Do vdy, Quyét dinh
truy t6 ciia Vién kiém sat nhan dan huyén Cam Khé dbi véi cac bi céo 1a dung
nguoi, dang td1, dung phap luat.

[3] V& tinh chét hanh vi pham td1i: Hanh vi ctia c4c bi cao da xam hai trat tu,
an T xa hoi va thude truong hop it nghiém trong.

[4] V& nhan than: Tai phién toa, D dién Vién kiém sat xac dinh bi cdo L1 khong
c6 tién sy voi Iy do ké tir khi ra Quyét dinh xir phat hanh chinh dén khi bi cdo L1 thyc
hién hanh vi pham t6i (gan 04 nim), Co quan ban hanh quyét dinh khong don déc thuc
hién Quyét dinh va nhan dinh nay cua Vién kiém st 14 ¢o can ¢, can chép nhan. Do
vay, trong vu an nay, cac bi cao déu duoc xac dinh la khong ¢o tién 4n, tién su.

[5] Vé céc tinh tiét ting nang, giam nhe trach nhiém hinh su:

Bi cao Ta Ngoc L khong phai chiu tinh tiét ting ning nhung dugc hudng 01
tinh tiét giam nhe theo quy dinh tai diém s khoan 1 diéu 51 ciia Bo luat hinh sy la:
Thanh khan khai bao, an nin hdi cai va 02 tinh tiét giam nhe theo quy dinh tai khoan
2 Piéu 51 cta Bo luat hinh su 1a me dé bi cdo co cong voi1 cach mang, dugce tang
Huy chuong chién s vé vang va duoc UBND x3 noi bi cdo cu tri ¢ don dé nghi
bao lanh cho bi cao cai tao tai dia phuong.

Bi cdo Nguyén Van T khong phai chiu tinh tiét ting ning nhung dugc huong
01 tinh tiét giam nhe theo quy dinh tai diém s khoan 1 diéu 51 cta B9 luat hinh sy
1a: Thanh khan khai bao, dn nin hdi cai va 01 tinh tiét giam nhe theo quy dinh tai
khoan 2 Piéu 51 cta Bo luét hinh sy 13 duge UBND x4 noi bi céo cu trii ¢6 don dé
nghi bao lanh cho bi cao cai tao tai dia phuong.

Bi cdo Lé Viét Tr khong phai chiu tinh tiét ting nang nhung dugc huéng 02
tinh tiét giam nhe theo quy dinh tai diém i, s khoan 1 diéu 51 ctia B¢ luat hinh sy la:
Pham tdi l1an dau va thudc truong hop it nghiém trong; thanh khan khai bao, an nin
héi cai va 01 tinh tiét giam nhe theo quy dinh tai khoan 2 Piéu 51 cta Bo luat hinh
su 1a b dé bj cdo ¢o cong vai cach mang, dugc tang Huy chuong chién sy vé vang.

Bi cdo Tran Vin D khong phai chiu tinh tiét ting ning nhung dugc hudng 02
tinh tiét giam nhe theo quy dinh tai diém i, s khoan 1 diéu 51 cta Bo luat hinh sy la:
Pham t6i 14n dau va thudc truong hop it nghiém trong; thanh khan khai bao, dn nin
hdi cai va 01 tinh tiét giam nhe theo quy dinh tai khodn 2 Diéu 51 cta Bo luat hinh su
13 b6 dé bi cao cd cong v4i cach mang, duge ting Huan chuong khang chién hang 3.

Bi cdo Nguyén Van T1 khong phai chiu tinh tiét ting nang nhung duoc hudéng 02
tinh tiét giam nhe theo quy dinh tai diém i, s khoan 1 diéu 51 ctia Bo luat hinh sy 1a: Pham
t6i 1an dau va thudc truong hop it nghiém trong; thanh khan khai béo, 4n nan héi cai.
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Bi cdo Ha Thi T2 khong phai chiu tinh tiét ting ning nhung duoc hudng 02
tinh tiét giam nhe theo quy dinh tai diém i, s khoan 1 diéu 51 ctia Bo luat hinh su 1a:
Pham t0i 1an dau va thude truong hop it nghiém trong; thanh khéan khai bao, an nin
hdi cai va 01 tinh tiét gidm nhe theo quy dinh tai khoan 2 Piéu 51 cta B luat hinh
su 1a bd, me dé bi céo co cong voi cach mang, dugc tang Huan, huy chuong khang
chién hang nhi.

Bi cao Nguyén Vin L1 khong phai chiu tinh tiét ting ning nhung duoc hudng
03 tinh tiét giam nhe theo quy dinh tai diém i, s,r khoan 1 diéu 51 ctia Bo luat hinh
su 1a: Pham toi 1an dau va thudc truong hop it nghi€ém trong; thanh khén khai bdo,
an nan hdi cai; ty tha va 01 tinh tiét giam nhe theo quy dinh tai khoan 2 Piéu 51 cua
Bo luat hinh su 13 b dé bi cdo cb cong vo1 cach mang, dugc tang Huan chuong
chién hang ba.

Cin ¢t vao tinh chat hanh vi pham toi, nhan than, cac tinh tiét giam nhe trach
nhiém hinh sy cta céc bi céo, trén co s& dé phuc vu cong tac d4u tranh chéng, phong
ngura chung t01 pham va tao diéu kién cho cac bi cdo c6 co hdi sira chita sai lam, can
chap nhan dé nghi caa P dién Vién kiém sat 1a 4p dung hinh phat ti nhung cho
huong an treo ddi vai cac bi cdo L, T va ap dung hinh phat céi tao khong giam gitr
ddi véi cac bi cao D, Tr, L1, T1, T2 v&i mirc du dé cac bi co tinh ngd, som cai tao
thanh cong dan co ich cho xa hoi.

Vé khau trir thu nhap: Theo quy dinh tai khoan 3 diéu 36 cua Bo luat hinh sy
thi ngudi bi phat cai tao khong giam giit bi khau trir mot phan thu nhap tir 05% dén
20% dé sung quy nha nude. Tuy nhién, két qua xac minh ctia co quan diéu tra va 1oi
trinh bay tai phién toa cho thiy cac bi cao c6 thu nhap thap, khong 6n dinh nén chap
nhén dé nghi cia dai dién Vién kiém sat 13 mién khau trir thu nhip d6i véi cac bi cao
b, Tr, L1, T1, T2.

[6] V& hinh phat b6 sung:

Theo quy dinh tai khoan 3 diéu 321 cua Bo luat hinh su, thi nguoi pham to1
con co thé bi phat tién tir 10.000.000d6ng dén 50.000.000d6ng. Do vay, can chip
nhan dé nghi ciia D dién Vién kiém st 13 ap dung hinh phat bd sung 14 phat tién ddi
v6i cac bi cao L, T, B, T1, Tr, L1, T2 voéi mirc phi hop véi tinh chat hanh vi pham
t6i va diéu kién kinh té cua cac bi cao.

[7] Vé xir 1y vat ching:

S6 tién va dién thoai di dong thu gilt cia cac bi céo 1a cong cu phuong tién
pham t3i, can tich thu sung quy nha nudc; s tién cac bi céo sir dung vao muc dich
danh bac chua thu giir duoc, can truy thu sung quy nha nudc.

Péi véi 01 dau doc thé c6 kém theo thé nhd microSD luu 4file, mau den, 2GB;

02 dia DVD hiéu RITEK va 01 dau loc thé microSD mau vang dong c6 kém theo thé
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nh¢ mau den luu céc file 4m thanh (Theo bién ban giao vét chimg dén Chi cuc T1 hanh
an dan sy huyén Cam Khé ngay 28/8/2020) do bi cao Ta Ngoc L cung cap cho Co quan
diéu tra va Vién kiém sat: Do déy 13 vat chimg can luu gitt nén Toa an di yéu cau Chi
cuc T1 hanh an dan sy huyén Cam Khé chuyén lai dé luu trong hd so vu 4n.

[8] V& an phi: Céc bi cao phai chiu an phi hinh su so tham theo quy dinh cta
phép luat.

Trong vu 4n nay, Co quan CSPT Cong an huyén Cam Khé khong dé cap xu
Iy trach nhiém hinh sy d6i voi cac anh Nguyén Vian Th, Nguyén Puc H, Nguyén
Vin C, Vii Vin T, Nguyén Hitu P véi 1y do nhu noi dung ban céo trang di néu, 1a
ding quy dinh cua phép luat.

Vi cac 1€ trén;

QUYET PINH:

1.Vé trach nhi€ém hinh su:

Ap dung: diém b khoan 2 va khoan 3 Diéu 321; Piém s khoan 1 va khoan 2
Piéu 51, khoan 1,3, 5 Piéu 65 cua Bo lut hinh su d6i véi cac bi cao Ta Ngoc L,
Nguyén Vin T.

Ap dung: khoan 1 va khoan 3 Diéu 321; diém |, s khoan 1 Piéu 51; Piéu 36
va khoan 2, 3 Piéu 35 cua Bo luat hinh su ddi véi bi cdo Nguyén Vian T1.

Ap dung: khoan 1 va khoan 3 Diéu 321; diém i, s,r khoan 1, 2 Diéu 51; Piéu
36 va Khoan 2, 3 Piéu 35 cta Bo luat hinh sy ddi vai bi cdo Nguyén Vian L1.

Ap dung: khoan 1 va khoan 3 Diéu 321; diém i, s khoan 1 va khoan 2 Diéu
51; Diéu 36 va Khoan 2, 3 Diéu 35 ctia B luat hinh sy ddi véi cac bi cdo Lé Viét
Tr, Tran Van D, Ha Thi T2.

Tuyén bd cac bi cdo Ta Ngoc L, Nguyén Van T, Lé Viét Tr, Nguyén Vin L1,
Tran Van D, Nguyén Vin T1, Ha Thi T2 pham t6i “Panh bac”.

XU phat cac bi cdo:

- Ta Ngoc L 36 (ba muoi sdu) thang tu nhung cho hudng an treo. Thoi gian tir
thach 60 (sau muoi) thang. Thoi han thir thach tinh tir ngdy tuyén an so tham.

- Nguyén Vin T 36 (ba muoi siu) thang tU nhung cho hudng an treo. Thoi gian
thir thach 60 (sau muoi) thang. Thoi han thir thach tinh tir ngay tuyén an so tham.

Giao céc bi cdo Ta Ngoc L, Nguyén Vin T cho UBND xi X, huyén C, tinh
Phu Tho dé giam sat, giao duc trong thoi gian chap hanh an.

Trong thoi gian thir thach, néu ngudi duge hudng an treo ¢d y vi pham nghia
vu theo quy dinh cua Luat T1 hanh 4n hinh sy 02 lan tré 1én, thi Toa an c6 thé quyét

dinh budc ngudi d6 phai chap hanh hinh phat ti ctia ban 4n da cho hudng an treo.
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Trudng hop cac bi cao Ta Ngoc L, Nguyén Vin T thay ddi noi cu trd thi duoc
thuc hién theo quy dinh tai Diéu 92 cha Luat Thi hanh an hinh su.

- Tran Van D 15 (Muoi 1im) thang cai tao khong giam gitr. Trir cho bi cao 06
ngay bi tam giit (Tt ngdy 06/8/2019 dén ngay 12/8/2019, quy d6i thanh 18 ngay cai
tao khong giam gitr).

- Lé Viét Tr 12 (Mudi hai) thang cai tao khong giam giir. Trir cho bi cdo 06
ngay bi tam git (Tt ngdy 06/8/2019 dén ngay 12/8/2019, quy d6i thanh 18 ngay cai
tao khong giam gitr).

- Nguyén Vin T1 09 (chin) thang cai tao khong giam giit.

- Nguyén Vin L1 09 (chin) thang cai tao khong giam gitt. Trir cho bi cdo 06
ngay bi tam gilt (Tl ngdy 06/8/2019 dén ngay 12/8/2019, quy doi thanh 18 ngay cai
tao khong giam gitr).

- Ha Thi T2 09 (chin) thang cai tao khong giam gitt. Trir cho bi cdo 06 ngay bi
tam gitr (Ttr ngay 06/8/2019 dén ngay 12/8/2019, quy d6i thanh 18 ngdy cai tao
khong giam gif¥).

Thoi han cai tao khong giam giit tinh tir ngdy co quan, to chirc duge giao
giam sat, gido duc bi cdo nhan dugc quyét dinh T1 hanh 4n va ban sao ban 4n.

Giao cac bi cao Nguyén Vian L1, Ha Thi T2 cho UBND x4 S, huyén C, tinh
Phu Tho; giao bi cao Lé Viét Tr cho UBND xa T, huyén C, tinh Phu Tho; giao bi
cdo Tran Van D cho UBND xi C, huyén C, tinh Phu Tho; giao bi cdo Nguyén Vin
T1 cho UBND x4 X, huyén C, tinh Phti Tho dé giam sat, gido duc trong thoi gian
chap hanh an. Cac bi cao B, Tr, T1, L1, T2 phai thuc hién nhiing nghia vu quy dinh
tai Luat T1 hanh an hinh su.

Mién khau trir thu nhap ddi v&i cac bi cdo Tran Van D, Lé Viét Tr, Nguyén
Vin T1, Nguyén Vian L1, Ha Thi T2.

Truong hop céac bi cao Tran Van P, Lé Viét Tr, Nguyén Vin T1, Nguyén Vin
L1, Ha Thi T2 khong c6 viéc lam hodc bi mat viéc 1am trong thoi gian chép hanh an
thi phai thuc hién mot $6 cong viéc lao dong phuc vu cong déng. Thoi gian lao dong
phuc vu cong dong khong qua 04 gid trong mot ngay va khong qua 05 ngay trong
mot tuan. Khong 4p dung bién phap lao dong phuc vu cong dong trong trudng hop
c4c bi cao gia yéu hodc bi bénh hiém nghéo hoic bi khuyét tat nang hodc khuyét tat
dac biét nang.

Phat b6 sung cac bi cao Ta Ngoc L, Nguyén Van T, Tran Van D, Lé Viét Tr,
Nguyén Vin T1, Nguyén Vian L1, Ha Thi T2, mdi bi cao 10.000.000d (Muoi triéu
d6ng) dé sung quy nha nudc. Thoi han ndp tién ké tir khi ban an c6 hiéu luc phap lut.

2-Vé xtr Iy vat chung:
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Ap dung: diém a, b khoan 1 Diéu 47 cta B0 luét hinh sy va diém a, b khoan 2,
Diéu 106 cta Bo luat td tung hinh su.

- Tich thu dé sung quy Nha nuéc: 01 dién thoai di dong cam ung nhan hiéu
OPPO mau tim loai A3S cua Ta Ngoc L; 01 dién thoai di dong mat sau mau tréng co
chit Lenovo va 5.449.000d (nam triéu bon trim bon muoi chin nghin dong) cua Ha
Thi T2; 01 dién thoai di dong cam tmg nhan hiéu OPPO A37 mau tring hdong cua
Tran Vian D; 01 dién thoai di dong nhan hiéu Masstel mau bac cta Lé Viét Tr; 01
dién thoai di dong nhan hiéu OPPO A71 2018 ctia Nguyén Vin T; 01 dién thoai di
dong cam tng nhan hiéu OPPO A3S mau tim ctia Nguyén Vin L1 (Theo bién bin
giao vat chimg dén chi cuc T1 hanh an dan sy huyén Cam Khé ngay 28/8/2020).

- Truy thu sd tién cac bi céo str dung danh bac dé sung quy nha nude, gom:
Ta Ngoc L 70.860.000d (Biy muoi triéu tdm trim sau muoi nghin dong), Nguyén
Vin T 37.329.800d (Ba muoi bay triéu ba trim hai muoi chin nghin tam trim dong),
Tran Van D 21.356.000d (Hai muoi mét triéu ba trim nim muoi sau nghin dong),
Lé Viét Tr 18.761.000d (Mudi tam triéu bay trim sau muoi mot nghin dong),
Nguyén Vian T1 11.213.000¢ (Mudi mot triéu hai trim mudi ba nghin dong),
Nguyén Vin L1 9.062.500d (Chin triéu khong trim sidu muoi hai nghin nim trim
dong), Ha Thi T2 315.800d (Ba tram mudi 1im nghin dong).

3-Vé 4n phi:

Ap dung: Khoan 2 Diéu 136 ctia Bo luat td tung hinh sy va Diém a Khoan 1
Piéu 23 ctia Nghi quyét s6 326/2016/UBTVQH 14, ngay 30/12/2016 quy dinh vé
mrc thu, mién, giam, thu, ndp, quan ly va str dung an phi, 1¢ phi Toa an;

Céac bi cdo Ta Ngoc L, Nguyén Vin T, Tran Van b, Lé Viét Tr, Nguyén Vin
T1, Nguyén Vin L1, Ha Thi T2, mdi bi cdo phai chiu 200.000d (Hai trim nghin
d6ng) an phi hinh sy so tham.

Trong han 15 ngay, ké tir ngay tuyén an, cac bi cdo c6 mit duoc quyén khang
c4o dén Toa an nhan déan tinh Phu Tho dé yéu cau xét xir phuc tham.

Noi nhén TM. HQI PONG XET XU SO THAM
-VKSND huyén Cam Khé; THAM PHAN-CHU TQA PHIEN TOA
-VKSND tinh Phii Tho;

-CQCSDT CA huyén Cam Khé;

-THADS huyén Cam khg;

-THAHS;

-Nguoi tham gia t6 tung;

-Luu hd so+VP; Vii Vin Thiang
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