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TOA AN NHAN DAN HUYEN NGHI LOQC
- Thanh phan Héi dong xét xir so' tham gom co:
Thdam phén - Chii toa phién toa: Ong Pinh Loan Hoa
Cdc Hoi tham nhan dan: Ong Nguyén Puc Diing va ba Lé Thi Hong

- Thu ky phién toa: Ong Vuong Thanh Minh- Thu ky Toa 4n nhan dan huyén
Nghi Ldc, tinh Nghé An.

- Pai dién Vién kiém sat nhan dan huyén Nghi Loc tham gia phién toa: Ba
Nguyén Thi Lan Anh- Kiém sat vién.

Ngay 14 thang 12 nam 2017 tai try s6 Toa an nhan dan huyén Nghi Loc mo
phlen toa xét Xtr so tham cong khai vy an thy ly so 208/2017/TLST-HNGD
ngay 25 thang 10 nam 2017 vé viéc li hon theo Quyet dinh dua vy an ra xét xu
s0: 55/2017/QbXX-ST ngay 28 thang 11 nam 2017 giira cac duong su:

Nguyén don: chi Hoang Thi T - Sinh nam 1985.
Dia chi: X6m 5, xa N, huyén N, tinh Nghé An
Bi don: anh Nguyén Hong P - Sinh nam 1988.
Dia chi: X6m 5, xa N, huyén N, tinh Nghé An
Cdc dwong sy déu c6 mt.

NOI DUNG VU AN:

Tai don khdi kién xin li hon dé ngay 18.10.2017 va céc 161 khai, bién ban
phlen hoa giai trong qua trinh giai quyét vu an ciing nhu tai phién toa so tham,
nguyén don chi Hoang Thi T trinh bay: Chi va anh Nguyén Hong P 14y nhau c6
dang ky két hon tai Uy ban nhan dan xa N, huyén N tinh Nghe An vao ngay
27/02/2014; HOon nhan hoan toan tu nguyen Sau mot thoi gian chung sdng voi
nhau thi vo chong lién tuc phat sinh mau thuan; nguyen nhan 1a do tinh tinh
khong phu hop, quan diém song khac biét, khong ai chiu thong cam va hleu cho
nhau dan den tinh cam vo chong khong con. Tur thang 5 nam 2017 cho dén nay
Vo chong song ly than, cit dit moi quan hé. Nay tinh cam vo chdng roi vao tinh
trang cang thang tram trong, muyc dich hon nhéan khong dat dugc. Chi xet thay
khong con tinh cam gi v6i anh D nita nén yéu cau Toa 4n giai quyét cho dugc ly
hén voi anh Nguyén Hong D.



- Ve con chung, chi Hoang Thi T trinh bay: Vo chdng c6 mét con chung
la Nguyen Duy N, sinh ngay 06/11/2015 (gi6i tinh: Nam); Chi Hoang Thi T
khang dinh chi co diéu kién nuoi du:ong, chdm soc¢ chau hon vi hién tai chi ¢6
cong an viéc lam 6n dinh va giao ndp hop dong lao dong 1ap ngay 1.6.2017 gh1
r0 murc thu nhap cua chi la trén 5.000. OOOd/thang chau N méi hon 02 tudi va
anh Nguyén Hong b khong cO cong an viéc lam 6n dinh. Hi¢n nay chau N dang
do anh b dua vé nuoi duong Nguyen vong sau khi ly hon chi Hoang Thi T xin
dugc la nguoi duge tryc ti€p nudi con va yéu cau anh D cép dudng nuodi con
chung theo quy dinh phap luat, mdi thang khoang 500.000d; Thoi gian cép
dudng bat dau tir thang 1.2018.

- V& tai san chung: Khong yéu cau Toa an giai quyét.
- V& no chung: Khong yéu cau Tda an giai quyét.

Bi don la anh Nguyen Hong b trinh bay: Anh thtra nhén 161 trinh bay cua chi
T vé thoi glan noi ket hon va mau thuin vo chong 1a dang, anh khong c6 y kién
gi. Anh va chi T lay nhau vao ngiy 27/02/2014, di dang ky ket hén tai Uy ban
nhan dan xa N, huyén N va da duogc cap Glay chung nhan két hon. Sau khi lay
nhau vo chdng chung song hanh phuc, den thang 4 nam 2017 thi phat sinh méau
thuan. Nguyen nhan mau thuan 13 do bat dong vé cach, song, cach lam an va
cach nudi con; Pén ngay 29/5/2017 thi chi T bong con vé bén nha bb dé cua chi
T song, sau mot thang thi anh dén dua con vé nudi cho dén nay. Anh va chi T
cat dirt moi quan hé tir thang 5 nam 2017 cho dén nay, anh thay tinh cam vo
chong khong con, muc dinh hon nhén khong dat. Nay chi T yéu cau ly hon thi
anh ciing dong y ly hon.

- V& con chung: C6 mdt ngudi con chung 12 Nguyén Duy N, sinh ngiy
06/11/2015. Hién chau N dang do anh nudi dudng. Nguyen vong sau khi ly hon
anh cho rang anh cung c6 du diéu ki¢n nuoi chau nén cung muon 1a nguoi duge
truc tiép nudi con va chua yéu cau chi T cap du:ong nuoi con cho anh. Anh
khang dinh ban than lam nghe tho xay (thg ho) mac du di som, vé mudn nhung
chéau c6 ong ba ndi co thoi glan ho trg cham nuoi. Neu Toa an xur cho chi T dugce
nuodi con thi anh ciling dong y cap dudng nudi con mdi thang 500.000d nhu yéu
cau cua chi T.

- V& tai san chung, vay ng va cho vay n¢ chung, anh cling nhat tri nhu chi
trinh bay, khong yéu cau Toa an giai quyét.

Tai phlen toa dai dién Vién kiém sat nhan dan huyén Ngh1 Loc phat biéu
quan diém vé viéc tuan theo phap luat t6 tung cua nhirg nguoi tién hanh va
nguoi tham gia t6 tung tir khi thu 1y vu 4n cho dén truéce luc nghi an: Tham
phan, Hoi ddng xét xtr da thuc hién ding cac quy dinh cta B luat TS tung Dan
su.

Viéc thu 1y ding tham quyén; xac dinh dung tu cach nguoi tham gia t6

tung, chuyen hd so, Quyét dinh dua vu an ra xét xir cho Vién kiém sat, thoi han
giai quyét dung quy dinh ctua phép luat.

Pai dién Vién kiém sat c6 quan diém dé nghi Hoi dong xét xir 4p dung dleu
56; 81, 82 va 83 luat Hon nhan va gia dinh cho chi Hoang Thi T va anh Nguyen
Hong ) dugc thuan tinh li hon; Xem xét cac tinh ti€t vé mirc thu nhp, tudi cua
con chung va hoan canh song cua cac bén, dé& nghi giao chau Nguyen Duy Nla
con chung ctia vg chdng cho me cta chau 1a Hoang Thi T tryc tiép nudi dudng
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theo quy dinh cua phap luat. Can cu vao muc thu nhap ciia nguoi lao dong pho
thong trén dia ban xa N va diéu kién toi thleu dé nuodi dudng chau N nén céan
budc anh Nguyen Hong P phai dong gop tién cdp dudng nudi con cho chi
Hoang Thi T m6i thang 500.000 dong cho dén khi chau truong thanh 18 tudi ké
tir thang 1.2018. P& nghi Hoi dong xét xtr giai quyét vé tai san va an phi theo
quy dinh cua phép luat.

NHAN PINH CUA TOA AN:

Sau khi nghlen cuu cac tai lieu co trong ho so vu an duogc thim tra tai
phién tda va cin clr vao két qua tranh luan, Hoi dong xét xtr nhan dinh:

(1 ) Vé thi tuc t tung: Qua trinh giai quyét vu an, Toa an da thu thap 16
khai cac duong su, hop phlen cong khai chu:ng ctr, tién hanh hoa giai hop 1€;
viéc cac duong su cung cép tai li€u, chimg ctr dung trinh tu quy dinh cua phap
luat to tung dan su. Cac du’ong su khong co y kién, khiéu nai gi vé hanh vi,
quyét dinh ctia nhitng nguoi tién hanh t6 tung.

(2.) Vé ndi dung:

- Ve quan h¢ hon nhan: Xét ngay 27/02/2014, chi Hoang Thi T va anh
Nguyen Hong b da dang ky ket hén tai Uy ban nhan dan xa N, huyen N va da
dugc cap Glay ching nhén két hon va khong vi pham cac quy dlnh vé diéu kién
két hon tai diéu 8, dieu 9 Luat Hon nhan va gia dinh. Nhu vay quan hé hon nhan
doé 1a hop phap.

(2.1) Vé tinh cam: Xét chi Hoang Thi T va anh Nguyén Hong P lay nhau
vao ngay 27/02/2014; Hon nhéan c6 dang ki va hoan toan ty nguyén. Sau mot
thot g1an chung séng véi nhau thi vo chong lién tuc phat sinh mau thuan
nguyen nhan la do tinh tinh khong phu hop, quan diém song khac biét dan den
tinh cam vo chong khong con. Tur thang 5 nam 2017 cho dén nay vo chong song
ly than, cat dit moi quan h¢. Nguyén nhan méu thuan nhu chi T trinh bay la co
CO SO Vi VO chong li than da lau. Méc du Toa éan tri¢u tdp v6i mong mudn hoa
giai, phan tich de vo chong quay vé chung song nudi day con nhung anh chi van
khong co y mudn doan ty. Xet nguyen vong xin duoc li hon cua chi Hoang Thi
T va nguyén vong dong y li hon cua anh Nguyén Hong P 1a hop phap, khong
trai dao durc xa hoi nén can ap dung diéu 56 Luat Hon nhan va gia dinh cho chi
T dugc li hon voi anh Nguyén Hong D .

(2.2) V& con chung: Xét vo chdong c¢6 mot con chung 13 Nguyén Duy N,
sinh ngay 06/11/2015 (gidi tinh: Nam); Hién nay chdu dang do anh B nubi
dudng. Nguyen vong sau khi ly hon chi Hoang Thi T xin duoc la nguoi duoc
tryc tiép nudi con va yéu cau anh D cap du’ong nudi con chung theo quy dinh
phap luat. Chi Hoang Thi T khang dinh chi ¢6 diéu kién nudi dudng, cham soc
chau hon vi hién tai chi c6 cong an viéc 1am 6n dinh va c6 hop dong lao dong
lap ngay 1.6.2017 ghi r6 mirc thu nhap cua chi la trén 5.000. OOOd/thang ching
minh diéu kién kinh té ctia chi; Ngoai ra, chi cho rang chdu N mdi hon 02 tudi
nén con qua nho can pha1 dugc nguoi me tryc ti€p cham soc; Ngoai ra anh
Nguyen Hong b lam thg xay, viéc lam khong 6 on dinh vé thu nhap thap va thoi
g1an cham s6c¢ con nho. Nguoc lai, anh Nguyen Hong b ciing cho rang anh cung
c6 du diéu kién nuoi chau nén cung mudn 14 ngudi duge truc tiép nudi con va
chua yéu cau chi T cdp dudng nudi con cho anh.
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Xét cac tinh t1et vé murc thu nhap, tudi ctia con chung va hoan canh song
cua cac bén, Hoi ddng xét xtr thiy nén giao chau Nguyen Duy N 1a con chung
cia vQ chong cho me cua chau la Hoang Thi T tryc tlep nuoi dudng maéi dung
quy dinh cua phap luat. Can cr vao muc thu nhap cua hai bén du’O’ng sy trinh
bay va diéu kién to1 thleu dé nuoi dudng chau N trong diéu kién xa hoi hién tai
cling nhu sy thdng nhat mirc cap dudng nudi con cua ca hai vg chong tai phlen
tdoa nén can budc anh Nguyen Hong D phai dong gop tién cap dudng nudi con
cho chi Hoang Thi T moi thang 500.000 ddng cho dén khi chau truong thanh 18
tudi nhu cac bén théng nhat tai phién toa 1a pht hgp. Thoi gian cap dudng tinh tir
01.01.2018.

(2.3) Vé tai san chung, ng va cho vay ng chung: Trong qua trinh giéi quyét
vu an cling nhu tai phién toa, ca hai bén duong sy déu khong yéu cau Toa 4n
gidi quyéet nén Hoi dong xét xur khong xét.

(2.4) Vé an phi: chi Hoang Thi T phal chiu 300.000d an ph1 li hon so tham;
Anh Nguyén Hong Pphai chiu 300.000d an phi cip dudng nudi con.

Vi cac lé trén,

QUYET PINH:
Can ctr vao Diéu 56; 81, 82 va Diéu 83 Luat Hon nhan va gia dinh. Xu:
1. V& tinh cam: chi Hoang Thi T dugc li hon véi anh Nguyén Hong D.

2. Vé con chung: Giao con chung chau Nguyép Duy N (gioi tinh: Nam)-
sinh ngay 06.11.2015 hién dang do anh Nguyén Hong D nudi dudng cho chi
Hoang Thi T tryc ti€ép chdm soc, nudi dudng sau khi 1i hon.

Anh Nguyén Hong D c¢6 nghla vu dong gop tién cap duong nuoi con chung
mdi thang 500.000d. Thoi gian cap dudng tu thang 01 nam 2018 cho dén khi
chau Nguyén Duy N du 18 tudi tru:ong thanh.

Anh Nguyen Hong P ¢6 quyen di lai thdm nom con chung khong ai dugc
can trg. Neu anh D lam dung viéc tham nom con chung dé can tré hodc gy anh
huong xau den viéc trong nom, nuo6i dudng, chdm soc va gido duc con chung thi
chi T c6 quyen yéu cau Toa an han ché quyén thim nom con chung ctia anh
Nguyén Hong D.

Quyét dinh nay duoc thi hanh theo quy dinh tai diéu 2 Ludt Thi hanh an
Dan sy thi nguoi dugce thi hanh an dan sy, nguoi phal thi hanh an dan sy cé
quyen thoa thuan thi hanh an, quyen yéu cdu thi hanh an va ty nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 9 Luat Thi
hanh an Dan su. Thoi hiéu thi hanh an duogc thuc hién theo quy dinh tai diéu 30
Luat Thi hanh an Déan su.

Ké tir ngay c6 don yéu cau thi hanh 4n ctia ngudi duge thi hanh an cho dén
khi thi hanh xong céac khoan tién, hang thang bén phai thi hanh an con phai chiu
khoan tién 14i d6i v6i sd tién cham thi hanh an theo mirc quy dinh tai khoan 2
Diéu 468 Bo luat Dan sy nam 2015,

3.Vé tai san chung: Khong

4.Vé an phi: Chi Hoang Thi T pha1 chiu 300.000d0ng an phi li hén so
tham nhung dugc trir vao s tién tam tmg an phi da dong tai Chi cuc Thi hanh an
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Dan sy huyén Nghi Loc theo bién lai s6 0004695 ngay 23.10.2017; chi T da nap
du an phi. Anh Nguyén Hong P phai chiu 300.000d an phi cap dudng nudi con.

5. Nguyén don, bi don c6 quyén khang cdo trong han 15 ngay ké tir ngay
tuyén an.

Noi nhén: TM.HQI PONG XET XU SO THAM
- Céc duong su; THAM PHAN- CHU TQA PHIEN TOA
- VKSND h. N;
- Chi cuc THA dan su N;
- TAND tinh Nghé An;
- UBND xa N;
- Luu hd so.

Pinh Loan Hoa



