TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LAM DONG Déc lap - Tw do - Hanh phuc

Ban 4n s6: 17/2026/KDTM-PT
Ngay: 30 - 6 - 2026
V/v tranh chép hop déng mua ban
hang hoa.

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LAM PONG

- Thanh phan Hpi dong xét xir phiic thim gom co:

Thdam phén - Chii toa phién toa: Ong Nguyén Hong Thai

Cdc Tham phdn: Ong Huynh Chau Thach

Ong Nguyén Anh Ung
= Thu ky phién toa: Ba Tran Thi Nghi 1a Thu ky Toa 4n nhan dan tinh Lam

Dong.

- Dgi di¢n Vién kiém sdt nhén dan tinh Lam Pong tham gia phién toa: Ba
Chu Thi Ngoc — Kiém sat vién.

Trong cac ngay 25 va 30 thang 6 nam 2026, tai try so Toa an nhéan dan tinh
Lam Pong xét xtr phuc tham cong khai vu an thu 1y s6 14/2026/TLPT-DS ngay 07
thang 5 nam 2026, vé viéc: “Tranh chap hop dong mua ban hang héa”, do Ban an
so tham s6 01/2026/KDTM-ST ngay 28 thang 01 nam 2026 cua Toa ém nhan dan
khu vyc 4 — Lam Dong bi khang cao, theo Quyét dinh dwa vu an ra xét xu so
17/2026/QD-PT ngay 19 thang 5 nam 2026 va Thong bao thay doi thoi gian xet xu
s0 235/TB-TA ngay 05 thang 6 nam 2026, gitra cac duong su:

- Nguyén don: Cong ty C6 phan G (nay 1a Cong ty C6 phan S1)

Dia chi: S6 A H, phuong T, Thanh phd HO Chi Minh.

Ngueoi dai dién theo phdp ludt: Ong Lé Ngoc L — Giam ddc.

Nguoi dai dién theo uy quyNén.' Ong Pham B4 T, sinh nim 1996; ong Pham
Ba S, sinh nam 1962 va ba Nguyén Thi N, sinh nam ‘1 996; cung dia chi: s0 G H,
phuong B B, tinh Lam DPong (Van ban uy quyén ngay 13/01/2025, ngay
09/10/2025 va ngay 23/6/2026).

- Bi don: Cong ty TNHH H

Pia chi: L6 A khu cong nghiép L, phuong B, tinh Lam Pong.

Ngueoi dai dién theo phdp ludt: Ong Nguyén Ngoc B — Giam déc.

Nguoi dai di¢n theo iy quyén.’ Ong Mai Van M, sinh ndgm 2001; dia chi: sO
A M, phuong B, Thanh pho H6 Chi Minh (Van ban ty quyén ngay 22/6/2026).
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- Nguoi khang cdo: Nguyén don Cong ty C6 phan G (nay 1a Cong ty C6
phan S1) va bi don Cong ty TNHH H.

Tai phién toa, c6 mit ba Nguyén Thi N; ong Lé Ngoc L, 6ng Pham Ba T va
ong Mai Van M c6 mat khi xét xtr, vang mat khi tuyén an; nhiing ngudi tham gia
t0 tung con lai vang mat.

NOI DUNG VU AN:

Theo Ban an so tham thi ndi dung vu an dwoc tom tat nhw sau:

Tai don khéi kién va qud trinh gidi quyét vu én, ngwoi dai dién hop phdp
cua nguyén don trinh bay:

Ngay 04/12/2024, Cong ty CO phan G (goi tat la Cong ty G) va Cong ty
TNHH H (goi tat 1a Cong ty H) ky Hop dong kinh té s6 179/LTR-HB/2024 v4i ndi
dung nhu sau:

Péi tuong hop dépg: Ca phé Robgsta loai 2, S; Sb luong: 56.040 kg; Pon
gia: 112.000 VND/kg; Tong gia tri hop dong: 6.276.480.000 VND; Thoi gian giao
hang: Mudn nhat la ngay 07/12/2024.

Tai doan 2 Piéu 5 ciia Hop dong cac bén ciing da thoa thuan vé diéu khoan
phat vi pham nhu sau: “Bén B giao hang theo Diéu 4 ciia Hop dong, néu Bén B
giao hang khong du s6 lwong, chat lirong va khong diing thoi gian theo hop dong
hodic dii s6 lwong, chat lwong nhung khong ding thoi gian thi Bén B da vi pham
hop dong va phdi chiu phat sé tién bang hai mwoi phan tram tong gia tri hop dong
nay”.

Tuy nhién, dén ngdy giao hang theo thoa thuin, Cong ty H khong hoan thanh
nghia vu giao hang ctia minh theo hop dong da ky két va dé nghi duoc gia han thoi
gian giao hang dén ngay 11/12/2024 va duoc Cong ty G dong y. Pén ngay
11/12/2024, Cong ty H ciing khong hoan thanh nghia vu giao hang ctia minh theo
thoa thuan. Vi thién chi, Cong ty G sau d6 lan luot giri hai Cong van s6 161244/LT-
GO1 vao ngay 16/12/2024 va Cong vian s6 2512/LTR/2024 vao ngay 25/12/2024
dé nghi Cong ty H giao hang va dong ¥ gia han thoi gian giao hang lan hai cho
Cong ty H dén ngay 27/12/2024 nhung Cong ty H khong c6 van ban phan hoi cho
Cong ty G cling nhu khong hoan thanh nghia vu giao hang cua minh. Viéc Cong
ty H khong tién hanh giao hang cting nhu khong c6 bat ky thong bao nao dén Cong
ty G du Cong ty G da ddng y gia han thoi gian giao hang cho Cong ty H dén lan
thir hai thé hién Cong ty H ¢b ¥ vi pham hop dong va chap nhan chiu moi ché tai
theo quy dinh phap luat.

Hanh vi vi pham hop ddng ctia Cong ty H 1a nguyén nhan truc tiép gy ra
thiét hai dbi voi Cong ty G dan toi ngay 03/01/2025 Cong ty G budc phai ky Hop
dong s6 179/LTR-ML/2024 véi Cong ty TNHH Mot thanh vién T2 (sau day goi
tat 1a Cong ty T2) dé dam bao nghia vu vdi d6i tac nude ngoai; hop dong voi Cong
ty T2 c¢6 ndi dung nhu sau: Dbi tuong hop dong: Ca phé Robusta loai 2, S; S
lugng: 56.040 kg; DPon gia: 125.000 VND/kg; Toéng gia tri hop dong:
7.005.000.000 VND; Thoi gian giao hang mudn nhat 1a ngay 06/01/2025.
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Cong ty T2 da lap ttrc giao hang va xuat hoa don gia trj gia ting s6 00000005
cho Cong ty G (Hop dong sé 179/LTR-ML/2024 va Héa don s6 00000005 da dinh
kem tai Pon khoi kién ngay 20/01/2025); Cong ty G theo do cling da lap tirc hoan
tat cac thi tuc can thiét dé giao hang cho dbi tac nudc ngoai. Viéc thong quan 16
hang néu trén hoan tat vao ngay 05/01/2025 the hién bang hd so thong quan. Ngay
06/01/2025, Cong ty G xuat Hoa don VAT sd 5 cho ddi tac nudc ngoai dé hoan tat
giao dich mua ban gifra hai bén.

Mirc chénh léch giita gia mua va gia ban ctia Cong ty G theo timg hop dong
cu thé nhu sau: Gia ca phé theo hop ddng gitta Cong ty G va Cong ty H 13 112.000
VND/kg, gia ca phé theo hop dong gitta Cong ty G voi ddi tic nudc ngoai 1a
khoang 114.000 VNB/kg, gia ca phé theo hop dong giita Cong ty G va Cong ty T2
1a 125.000 VND/kg. Viéc Cong ty G phai mua ca phé cia Cong ty T2 véi gia cao
hon gid mua ctiia Cong ty H va gia ban cho ddi tic nudc ngoai ma khong cé lua
chon nao khac 1a do gia ca phé trén thi trudng tai thoi diém nay bi ting cao va gia
thu mua ca phé ctia Cong ty T2 tir cac ho nong dan tai Bang ké khai hang hoa dé
cung ngay 03/01/2025 ciing thé hién Cong ty T2 khong thé cung cp cho Cong ty
G v6i gia tri thap hon. Theo dé, chimg minh dugc don gia ca phé Robusta Cong ty
T2 ban cho Cong ty G vao ngay 03/01/2025 1a hgp 1y va viéc Cong ty G phai mua
ca phé tir Cong ty T2 v6i gia cao 1a khong con lua chon nao khac.

Tu nhting ndi dung trinh bay trén, nhan thdy 18 ra néu Cong ty H giao hang
du sb luong, chat luong va dung thoi gian theo hop dong thi Céng ty G da khong
phai mua hang cua Cong ty T2 voi gia cao hon gia ban de giit uy tin voi ddi tac
nudce ngoai. Viéc Cong ty G budc phai ky két Hop dong s6 179/LTR-ML/2024 véi
Cong ty T2 voi muc chénh 1éch vé tong gia tri hop dong 1én dén 728.520.000 VND
dé kip thoi giao hang cho dbi tic nudc ngoai do Cong ty H khong giao hang dung
thoi gian theo nhu da théa thuan gitra cac bén 1a thiét hai nghiém trong dbi véi
Cong ty G.

Can ct Diéu 300, Piéu 301 Luat Thuong mai nim 2005 quy dinh vé phat vi
pham va murc phat vi pham; Diéu 302, Piéu 303 Luat Thuong mai ndm 2005 quy
dinh vé bdi thuong thiét hai va cin ¢ phat sinh trach nhiém bdi thudng thiét hai,
Cong ty H da co hanh vi vi pham hop d6ng va hanh vi vi pham hop dong ctia Cong
ty H 1a nguyén nhan tryc tiép gy ra thiét hai cho Cong ty G nén viéc Cong ty G
yéu cau Cong ty H phai thanh toan cho Céng ty G sb tién vi pham hop dong va bdi
thudng thiét hai 12 ¢6 cin ctr va phu hop voi quy dinh cta phép luat, cu thé:

Budc Cong ty H bdi thuong sd tién thiét hai do chénh léch gia 13.000
VND/kg ma Cong ty G phai chiu khi phai mua hang tur Cong ty T2 dé dam bao
thuc hién hop dong véi d6i tac nude ngoai, cu thé sb tién thiét hai: 13.000 VND/kg
x 56.040 kg = 728.520.000 VND.

Bugc Cong ty H phai chiu phat vi pham hop dong vOi sO tién 14 8% gia tri
phan nghia vu hop dong ma Cong ty H vi pham, cy thé sb tién phat vi pham: 8% x
6.276.480.000 VND = 502.118.400 VND.

Téng cong sb tién Cong ty G yéu cau phia Cong ty H thanh toan la:
1.230.638.400 VND.
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Nguoi dai dién hop phap cua bi don Cong ty TNHH H trinh bay:

Cong ty H va nguyén don déu duoc thanh 1ap, hoat dong theo mé hinh doanh
nghi¢p 1a Cong ty trach nhiém hitu han, c6 tu cach phap nhan, hoat dong kinh
doanh theo diéu 18 va nganh nghé kinh doanh: Cé kinh doanh ca phé. Nam 2024,
tai thoi diém khi hai bén tham gia ky két hop dong kinh té, ca 2 déu du tu cach
phap nhan, ky két, dung ngudi ¢ tham quyén theo quy dinh cta phap luét.

Ngay 04/12/2024, bi don va nguyén don da ky két hop dong kinh té sb
179/LTR-HB/2024 c6 ndi dung: Cong ty G mua ciua Cong ty H loai 2, Sang 13, sd
luong 1a: 56.040kg voi don gia 1a: 112.000VND/kg. Tong gia tri cia hop dong 1a
6.276.480.000 ddng. Thoi gian giao hang cham nhat 1a ngdy 07/12/2024; thanh
todn: bén mua thanh todn cho bén ban 100% trudc khi xe chay. Sau khi ky hop
ddng, Cong ty H (bén ban) ciing chura giao ca phé cho bén mua (Cong ty G) va bén
mua ciing chua thanh toan cho Cong ty H bat ky khoan tién nao.

Nhu vy, ban chét ciia hop dong kinh té néu trén xem 14 ban cam két chung,
thé hién bén mua can mua s6 lugng ca phé nhu trén, bén ban cam két ban cho bén
mua. Sau khi ky két thi cac bén chua phét sinh bat ky nghia vu nao voi nhau (hang
chua giao va chua thuc hién bt ky nghia vu thanh toan khoan tién nao).

Tai trang 1 cua hop ddng kinh té s6 179/LTR-HB/2024 ¢6 quy dinh vé noi
dung thanh toan: “Piéu 3: Phuong thurc thanh toan: Bén A thanh todan 100% tién
hang cho bén B trudc khi xe chay”.

Theo d6, thuc té cac bén chi phat sinh nghia vu v61 nhau khi c6 viée giao
hang, tra tién. Viéc giao hang timg 1an, tinh theo container, duoc thuc hién dung
cam két trong hop dong thi méi phat sinh nghia vu thanh toan va dwong nhién 1a
duoc thanh 1y, tat todn nhau (xem 1a mua dut, ban doan).

Vay, xét nd1 dung thanh toan ma 2 bén thoa thuan trén 1a phu hop vdi quy
dinh tai khoan 8 Bi€u 3 Luat Thuong mai, cu thé:

“Mua ban hang hoa la hoat dong thuwong mai, theo do bén ban co nghia vu
giao hang, chuyén quyén so hitu cho bén mua va nhdn thanh toan, bén mua co
nghia vy thanh toan cho bén ban, nhdn hang va quyén so hiru hang hoa theo thoa
thudan”.

Qua trinh thuc hién cam két theo cac hop dong kinh té néu trén, bi don (bén
ban) chua thuc hién ban hang cho bén mua (nguyén don) nén céac bén cling khong
phat sinh nghia vu ng.

Sau khi ky hop dong do gia ca ca phé tai thi truong thé gi01 noi chung va
Lam Pong noi riéng blen dong manh, ting vot, viéc mua ca phé rat kho, cong véi
thoi gian giao hang gip nén kha ning cta bi don khong thé mua ca phé nhan theo
gia cti, nén khong c6 ca phé nhan dé ban cho nguyén don. Viéc gia ca ting 1a do
yéu t6 khach quan, do thi truong bién dong chung chir khong phai 16i do bi don.
Vivay, viéc giao hang dung nhu yéu cau nguyén don la khong thé thyc hién dugc,
trong qua trinh kho khan do6 phia bi don c6 nhiéu 1an bao, trao doi phla nguyén don
vé khan hiém hang va gia tang nén bi don khong thé c6 hang giao trudc ngay
27/12/2024 ma bi don da dé xuat s& giao hang vao 07/01/2025. Bén canh do, bi



5

don rat thién chi la dé xuat thém phuong 4n 1a s& bu 1 phan vé chénh 1éch gia cho
nguyén don dé nguyén don mua hang theo y nguyén don, tuy nhién nguyén don
khong chiu.

Mic du bi don rat thién chi, nhung phia nguyén don khong dong ¥ hop tac
va budc Cong ty H giao hang cham nhat dén ngay 27/12/2024, hét thoi han nay
Cong ty H ciing dé xuét giao hang 1a ngay 07/01/2025 nhung phia nguyén don
khong ddng ¥ cho 1a da tré don hang khach hang nén khong mua nita. Tuy nhién,
ngay 03/01/2025, nguyén don tiép tuc mua 56,040kg ca phé tir Cong ty TNHH
MTV T2. Bén nay, hop ddng kinh té s6 179/LTR-HB/2024 c4c bén di khong thuc
hién nira, xem nhu 1a da cham dut.

Vi cac thién chi, hop tac, trao ddi cua bén bi don nhu trén, bi don cling rat
thién chi di thong bao cho nguyén don vé tinh hinh gia ca bién déng, nguyén don
cling biét nén khong thé cho 13 bi don vi pham nghia vu giao hang vé thoi gian. Vi
thue té mua ban 1a theo timg 1an va dugc thanh 1y dut diém theo timg dot giao
hang. Phan s luong ca phé nhan ma nguyén don mudn mua cia bi don thi nguyén
don ciing chua thuc hién thanh toan khoan tién nao cho bi don nén nguyén don
chua c6 thiét hai gi va bi don ciling khong vi pham hop dong kinh té da ky véi
nguyén don.

Do nganh nghé kinh doanh ca phé nén nguyén don van phai tiép tuc va duy
tri hoat dong kinh doanh ctia minh 13 diéu duwong nhién theo quy dinh ctia phap
luat. Piéu nay thé hién vao ngay 03/01/2025, nguyén don c6 mua 56.040kg ca phé
tir Cong ty TNHH MTV T2, va ciing di ban cho ddi tac 1a W Inc. Nhu vay, hoat
dong kinh doanh ctia nguyén don van dang dién ra binh thuong.

Mit khac, tai hop dong kinh té s6 179/LTR-HB/2024 thi nguyén don va bi
don ciing khong thoa thuan hay théng nhat mua hang ctia bi don thi 16 hang nay
nguyén don s& ban cho ddi tac cu thé nao ctia nguyén don va khong thoa thuan
trach nhiém cua bi don phai bdi thudng cho dbi tac nguyén don, do d6 néu nguyén
don mua gia cao hay gia thap dé giao cho khach hang cta nguyén don 13 quyén
nguyén don, khong lién quan dén nghia vu vé gia dbi véi bi don trong hop dong
kinh té s6 179/LTR-HB/2024. Nguyén don kinh doanh theo céc hop dong véi dbi
tac 101 hay 16 khong thudc nghia vu bdi thuong cta bi don trong cac truong hop
nay. Do d0, viéc nguyén don cho rang bi thiét hai vé chénh 1éch gia 1a 13.000d/kg
do phai mua ca phé ctia Cong ty T2 dé giao cho ddi tac 1a 125.000d/kg trir gia ma
nguyén don ky hop dong véi Cong ty H 1a 112.000d/kg, tir d6 yéu cau bi don bodi
thuong 13.000d/kg 1a khong phu hop véi quy dinh phap luat.

Nhu véy, khong c6 cin ¢t cho rang bi don vi pham hop dong kinh té da ky
két v&i nguyén don va phai bdi thuong chénh léch gia ca phé nguyén don mua cua
doanh nghiép khac ma dang 1& ra nguyén don phai dugc huong véi s tién 1a
728.520.000d0ng. Vi sé lugng ca phé nguyén don mudén mua cia bi don thi nguyén
don chua thuc hién nghia vu thanh toan khoan tién nao cho bi don. Va viéc khong
tiép tuc ban ca phé cho nhau 12 do bién dong thi trudong gia ca ting dot bién (khach
quan).
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Péi voi sb t‘ién phat vi pham hop dong 8% véi sb tién 502.118.400d6ng ma
nguyén don yéu cau thi cling khong c6 co s6.

Vi cac ly do trén, can clr vao cac Diéu 275, 385, 398, 401, 402, 420, 422,
584, 589 B¢ luat Dan sy ndm 2015; khoan 8 Diéu 3, Diéu 45, Diéu 50, Diéu 55,
Diéu 292, biéu 300, Piéu 301, Piéu 302, Piéu 303, Piéu 304 ctia Luat Thuong
mai nim 2005 thi viéc Cong ty G yéu cau Cong ty H bdi thuong sd tién
1.230.638.400 dong 1a khong c6 can ci phap 1y. Cong ty TNHH H khong dong ¥
v6i toan bo yéu cau khoi kién ctia nguyén don.

Tai Ban dn so tham sé 01/2026/KDTM-ST ngay 28 thdng 01 nam 2026 ciia
Toa dn nhén dén khu viee 4 — Lam Pong da quyét dinh:

Cian cir vao: Khoan 1 Diéu 30; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu
39; Piéu 147; Diéu 227, Piéu 271; khoan 1 Diéu 273 ctia Bo luat TH tung dan su
nam 2015; khoan 8 Dicu 3, Dicu 34, Diéu 37, Diéu 297, Diéu 300, Diéu 301, Dicu
302, biéu 303 cua Luat Thuong mai 2005; Nghi quyét s6 326/2016/UBTVQH 14
ngay 30/12/2016 ciia Uy ban Thudong vu Qubc hoi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Chap nhan mot phén yéu‘cﬁu khoi kién cua nguyén don Cong ty Cé phﬁ,n
G (nay la Cong ty Co6 phan S1) vé viéc “Tranh chap phat vi pham hop dong” d61
v6i bi don Cong ty TNHH H.

Bugc Cong ty TNHH H c6 trach nhiém tra cho Cong ty C6 phan G (nay 1a
Cong ty C6 phan S1) s6 tién phat vi pham hop dong la 502.118.400 dong (Nam
tram lé hai triéu, mot tram muwoi tdm nghin, bon tram dong).

Ké tir ngay nguoi dugc thi hanh an c6 don yéu cau thi hanh an cho dén khi
thi hanh an xong tat ca cdc khoan tzen hang thang bén phai thi hanh an con phai

chiu thém khoan tién ldi ciia s tién con phdi thi hanh dn theo mirc 1di sudt quy
dinh tai khoan 2 Diéu 357 Bé ludt Dén sw 2015.

2. Khong chap nhan yéu cau doi boi thuong thiét hai do vi pham hop dong
ciia Cong ty C6 phan G (nay 1a Cong ty C6 phan S1) d6i voi Cong ty TNHH H voi
s0 tién la 728.520.000 dong (B! tram hai muwoi tam triéu, nam tram hai mvoi nghin
dong).

Ngoai ra, Ban 4n so tham con tuyén an phi, quyén khang céo, quyén va nghia
vu thi hanh an cia cac duong su theo quy dinh cua phép luat.

Sau khi xét xtr so tham, ngay 03/02/2026, nguyén don khang cdo mot phan
ban 4n so thim vé phﬁn boi thuong thiét hai, dé nghi stra ban an so tham theo hudéng
budc bi don bdi thuong thi¢t hai cho nguyén don voi phﬁn chénh 1éch gia ca phé
nhu yéu cau khai kién ctia nguyén don; ngay 11/02/2026, bi don khang cao dé nghi
hay ban 4n so tham.

Tai phién toa phiic tham:

- Nguyén don giit nguyén khang céo va dé nghi Hoi dong xét xir cap phiic
tham xem xét chap nhan khang cdo ctia nguyén don, budc bi don boi thudng thiét
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hai cho nguyén don 728.520.000 dong. Vi bi don c6 15i nhu ban 4n so thim da nhan
dinh, tir hanh vi vi pham cta bi don dan dén nguyén don phai bo tién ra mua ca phé
cua Cong ty T2 dé kip thoi giao hang cho ddi tic nudc ngoai theo hop dong hai bén
da ky két. Ngoai ra, qua trinh thue hién hop ddng, bi don cling da ty nguyén dé xuét
bu gia cho nguyén don néu mua ca phé cta cong ty khac, diéu nay ching to bi don
da thira nhan viéc khong giao hang dugc 1a do 16i cua bi don.

- Bi don thay d6i ndi dung khang cdo, dé nghi Hoi ddng xét xtr cap phuc
tham xem xét stra ban an so tham 601 voi khoan tién phat vi pham, vi bi don khong
¢6 161 ma do yéu t6 khach quan vé thoi tiét va do gia ca phé thoi diém d6 ting cao.
Ngoai ra, bi don cling da thién chi dé xuat bu gia cho nguyén don nhung nguyén
don khong chip nhan.

- Kiém sat vién phat biéu quan diém vé viéc giai quyét vu an:
1. V& t6 tung: Toa an cap phuc tham da thuc hién ding trinh ty, thi tuc theo
quy dinh cta phép luat trong qua trinh giai quyét vu an.

2. Vé noi dung: Can ctr khoan 1 Diéu 308 B6 luat T6 tung dan su; pé nghi
Hoi dong xét xtr tuyén xir khong chap nhan khang céo cia nguyén don va bi don;
giit nguyén Ban an so tham s6 01/2026/KDTM-ST ngay 28/01/2026 ctia Toa an
nhan dan khu vuc 4 — Lam Pong va tuyén vé an phi cac bén phai chiu theo quy
dinh cua phap luat.

NHAN PINH CUA TOA AN:

[1] V& viéc ving mit ngudi tham gia to tung: Tai phién toa, ving mit 6ng
Pham B4 S 13 nguoi dai dién theo Gy quyén ctia nguyén don nhung c6 mit éng Lé
Ngoc L 1a nguoi dai dién theo phap luat va ong Pham Ba T, ba Nguyén Thi N cling
12 nguoi dai dién theo ty quyén; ving mit ong Nguyén Ngoc B 1a ngudi dai dién
theo phap luat cta bi don nhung c6 mét ong Mai Van M la nguoi dai dién theo uy
quyen nén Hoi dong xét xur tién hanh xét xtr vy an Vang mat nhirng ngudi tham
gia to tung nay theo dé nghi ctia nhitng ngudi tham gia t6 tung c6 mit tai phién toa
va y kién ctia Kiém sét vién 1a dung quy dinh tai Diéu 296 B6 luat T6 tung dan su.

[2] Xet khang cdo cua nguyén va bi don; can ctr vao cac tai liéu, chimg ctr
c6 trong hd so vu an di duoc tham tra tai phién toa phuc tham; trén co s& xem xét
day du, toan dién céc tai liéu, chimg ct, ¥ kién trinh bay va tranh luan tai phién toa
cua cac duong su, quan diém cua Kiém sat vién tham gia phién toa phtic tham, Hoi
dong xét xtr thay rang:

[2.1] Qua trinh giai quyét vu an, nguyén va bi don théng nhat khai nhan:
Vao ngay 04/12/2024, Cong ty C6 phan G, nay 1a Cong ty C6 phan S1 (goi tit 1a
Cong ty G) va Cong ty TNHH H (goi tat 1a Cong ty H) ky két hop ddng kinh té sb
179/LTR-HB/2024 c6 noi dung: Cong ty G mua ctia Cong ty H loai 2, Sang 13, s0
luong 1a 56.040kg, v6i don gia 1a 112.000VND/kg. Tong gia tri ciia hop dong 1a
6.276.480.000 ddng. Thoi gian giao hang mudn nhat 1a ngay 07/12/2024.

[2.2] Theo 101 khai va cac tai liéu, ching cir do cac bén cung cap thé hién:
Qua trinh thyc hién hop dong, dén ngay giao hang theo thoa thuan 07/12/2024, do
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Cong ty H chua giao hang nén Cong ty G gia han thoi gian giao hang dén ngay
11/12/2024. Tuy nhién, do Cong ty H khong thé giao hang dting thoi han da dugc
gia han, nén Cong ty G da giri Cong vin s6 161244/LT-GO1 ngay 16/12/2024 va
Cong van sb 2512/LTR/2024 ngay 25/12/2024 d& nghi Cong ty H giao hang va
ddng ¥ gia han thoi gian giao hang 1an hai cho Cong ty H dén ngay 27/12/2024,
nhung dén ngay 27/12/2024, Cong ty H van khong giao hang cho Cong ty G. Do
do6, du can cu xac dinh Cong ty H da vi pham thoi han giao hang do hai bén thoa
thuan tai diém 4.2 Piéu 4 ctia hop dong.

[2.3] Tai doan 2 Piéu 5 ctia hop dong hai bén thoa thuin: “Bén B giao hang
theo Piéu 4 cia hop dong, néu bén B giao hang khéng di s6 lwong, chdt lwong va
khéng diing thoi gian theo hop dong hodc di sé lwong, chdt liwrong nhung khong
dung thoi gian thi bén B da vi pham hop dong va phdi chiu phat so tién bang hai
muoi phan tram tong gid tri hop dong nay. Bén vi | pham diéu khodn hop dong va

»

gady thiét hai cho bén con lai phdi chiu trach nhiém boi thuong thiét hai” .

[2.4] Do d6, Toa an cép so tham chap nhan yéu cau khoi kién cua nguyén
don Cong ty G, budc bi don Cong ty H chiu phat vi pham 8% tong gié tri hop dong,
tuong Umg voi sb tién 502.118.400 ddng (8% x 6.276.480.000 dong) 1a dang quy
dinh tai Diéu 300, Diéu 301 Luat Thuong mai nam 2005. Vi vay, khang cdo cua bi
don Cong ty H 13 khong c6 cin cir chip nhan, nhu quan diém ctia Kiém st vién 1a

phu hop.
[2.5] Xét khang céo cua nguyén don Cong ty G vé viéc yéu cau bujc Cong
ty H boi thuong thiét hai, Ho1 dong xét xir nhan thay:

[2.5.1] Nhu da nhan dinh trén, do Cong ty H vi pham thoi han giao hang,
nén dé dam bao thuc hién ding hop dong da ky két vi Cong ty W1 (doanh nghiép
nudc ngoai), vao ngay 03/01/2025, Cong ty G di ky hop dong mua ca phé cia
Cong ty TNHH MTV T2 (goi tat 1a Cong ty T2).

[2.5.2] Xét cac tai lidu, chimg ct do Cong ty G cung cip thé hién: Vé sd
lugng, chung loai, cling nhu chat lugng hang hoa (ca phé) thé hién tai cac hop dong
mua ban hang hoéa gitta Cong ty G véi Cong ty H, gitta Cong ty G véi Cong ty T2,
gilta Cong ty G voi Cong ty W1 13 hoan toan giéng nhau. Sau khi nhan hang cua
Cong ty T2, Cong ty G di 1am thu tuc théng quan, xuat khau dé giao cho Céng ty
W1 theo hop dong da ky két.

[2.5.3] Ngoai ra, theo Vi bang do phia bi don cung cap thé hién qua trinh
thie hién hop dong kinh té s6 179/LTR-HB/2024, thong qua ndi dung céc tin trao
d6i qua Zalo giita hai bén thé hién phia Cong ty H d biét dugc viéc Cong ty G ky
hop ddng mua ca phé ctua Cong ty H 1a dé ban lai cho doanh nghiép nudc ngoai.

[2.5.4] Do do, viéc Cong ty G phai mua hang cua Cong ty T2 véi gia cao
hon gia tai thoi diém ky két hop dong v6i Cong ty H 1a phu hop véi gia tai thoi
diém mua hang, dé dam bao cho viéc thyc hién dung hop dong da ky két véi doi
tac nudc ngoai 1a cé that.

[2.5.5] Vi vy, viéc Cong ty G xac dinh day 1a thiét hai va yéu cau Cong ty
H bdi thuong 13 hoan toan c¢b can ct, dung quy dinh tai Diéu 302, Piéu 303 va
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Diéu 304 Luat Thuong mai nim 2005. Do d6, Tda 4n cdp so tham khong chap
nhan yéu cau khoi kién cta nguyén don Cong ty G, vé viéc yéu cau bi don Cong
ty H bdi thuong thiét hai tinh theo gia ca phé chénh 1éch nhu yéu cau cia Cong ty
G 1a khong dung quy dinh cta phap luat.

[2.5.6] Tai phién toa, Kiém sat vién dé nghi khong chap nhan khang cdo cia
nguyén don vé phan yéu cau bdi thuong thiét hai la khong phu hop voi nhén dinh
trén nén Hoi dong xét xir cap phuc tham khong chap nhan.

[3] Ttr nhan dinh trén, xét thiy khang céo cua nguyén don la co can cur chap
nhan, khang céo cta bi don la khong c6 co sé dé chap nhan.

[4] V& an phi: Do khang cao dugc chap nhan nén nguyén don khang cao
khong phai chiu an phi phic tham; khang cao cua bi don khoéng duoc chap nhan
nén bi don phai chiu an phi phuc thdm; an phi so tham s€ dugc tinh lai theo quy
dinh tai khoép 1,, khoan 2 Dié¢u 148 B luat T6 tung dan su; khoé}n 1, khoan 2 Diéu
29 Nghi quyét s6 326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban Thuong vu
Quoc hoi.

Vi cac lé trén,

QUYET PINH:

Can cit vao: khoan 2 Dicu 308, Dieu 309 B) luat To tung dan sy; Chap nhan
khang cao ciia nguyén don Cong ty C6 phan G (nay la Cong ty C6 phan S1); khong
chap nhan khang cao cua bi don Cong ty TNHH H;

Stra Ban 4n so thim s6 01/2026/KDTM-ST ngay 28 thang 01 nam 2026 cua
Toa an nhan dan khu vuc 4 — Lam Dong.

Ap dung: Khoan 1 Diéu 147; khoan 1, khoan 2 Piéu 148 Bo luat T6 tung
dan su; khoan 8 Piéu 3, Piéu 34, Piéu 37, Piéu 300, Piéu 301, Piéu 302, Piéu
303 va Piéu 304 Luat Thuong mai ndm 2005; khoan 1, khoan 2 Piéu 29 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc
hoi.

Tuyén xu:

1. Chap nhén toan bo yéu cau khoi kién cua nguyén don Cong ty Qé phan G
(nay la Cong ty C6 phan S1) v€ viéc yéu cau phat vi pham hop dong va boi thuong
thi¢t hai do1 véi bi don Cong ty TNHH H:

Bugc Cong ty TNHH H c6 trach nhiém tra cho Cong ty Cb phan G (nay la
Cong ty C6 phan S1) s6 tién phat vi pham hop dong la 502.118.400 dong (Nam
tram lé hai triéu, mot tram muwoi tdm nghin, bon tram dong).

Bugc Cong ty TNHH H bdi thuong thiét hai cho Cong ty C6 phan G (nay 1a
Cong ty CO phan S1) 728.520.000 dong (Bay tram hai muwoi tam tri¢u, nam tram
hai muwoi nghin dong)

K& tir ngdy c6 don yéu cu thi hanh 4n cua nguoi dugc thi hanh 4n cho dén
khi thi hanh 4n xong, bén phai thi hanh 4n con phai chiu khoan tién 1ai cua s6 tién
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coOn phai thi hanh an theo muc 1ai suit quy dinh tai Diéu 357, Piéu 468 cta Bo luat
Déan sy nam 2015, trir truong hop phap luat c6 quy dinh khac.

2. V& an phi:

- Bugc Cong ty TNHH H phai chiu 48.919.000 dong (Bon mucoi tam triéu,
chin tram muoi chin nghin dong) an phi kinh doanh, thuong mai so tham.

- Hoan tra lai cho Cong ty C6 phan G (nay 1a Cong ty Co phan S1)
26.970.500 ddng (Hai mwoi sdu triéu, chin tram bay muwoi nghin, ndm tram dong)
tam Ung an phi so thim da nop tai bién lai thu s6 0000169 ngay 10/7/2025 va bién
lai thu s 0004718 ngay 10/10/2025 ctia Thi hanh an déan sy tinh Lam Pdng; va
2.000.000 dong (Hai triéu dong) tam tmg an phi phuc tham da ndp tai bién lai thu
s6 0003242 ngay 03/3/2026 ctia Thi hanh an dan sy tinh Lam Pong.

- Bugc Cong ty TNHH H phai chiu 2.000.000 dong (Hai trieu a"ong) an phi
kinh doanh, thuong mai phuc tham, nhung duoc khau trir vao so tién 2.000. 000
dong (Hai triéu dong) tam Gng an phi phiic thAm da nop theo bién lai thu sb
0003441 ngay 04/3/2026 cuia Thi hanh 4n dan su tinh Lam Pong; Cong ty TNHH
H da nop di an phi kinh doanh, thuong mai phiic tham.

3. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an (30/6/2026).

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4 an
dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh
an dan sy. Thot hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat Thi
hanh an dan su.

Noi nhén: - TM. HQI PONG XET XU
- Cac duong su; . THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Lam DPong;

- TAND khu vuc 4 — Lam Pong;

- VKSND khu vyc 4 — Lam Ddng;
- THADS tinh LAm Ddng;

- Luu: h so, T6 HCTP, TDS;

Nguyén Hong Thai
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