TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Doc 1ap - Tw do - Hanh phuc

Ban 4n sb: 101/2019/DS-PT
Ngay 29-01-2019
VIV Tranh chép chia tai san chung;
Chia thira ké va Doi tai san

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic tham gom co:

Thim phdn - Chii toa phién toa: ~ Ba V5 Thi My Hanh.

Cac Tham phan: Ong Nguyén Chi Cao.

Ba Nguyén Lé Thién Huong.

- Thw ky phién tda: Ong Bui Truong An — Thu ky Toa an nhan dan Thanh phd
H6 Chi Minh.

- Pai dién Vién Kiém sdt nhin dian Thanh phé Hé Chi Minh tham gia phién
tda: Ba VO Thi Vinh Hung - Kiém sét vién.

Trong cac ngay 04, ngay 22 va ngay 29 thang 01 nam 2019 tai tru s& Toa an nhan
dan Thanh phd HO6 Chi Minh xét x phiic tham cong khai vu an thu 1y sd
466/2018/TLPT-DS ngay 28 thang 9 nim 2018 vé viéc: “Tranh chip chia tai san
chung; Chia thira ké va Doi tai san”.

Do ban 4n dan su so tham s6 136/2016/DS-ST ngay 12 thang 07 nim 2016 cia
Toa an nhan dan Quan B, Thanh phd HO Chi Minh bi khang cdo.

Quyét dinh giam ddc thim sé 288/2018/DS-GPT ngay 29 thang 08 nam 2018 cua
Toa an nhan dan Cép cao tai Thanh phd H6 Chi Minh huy todn bo ban &n déan sy phuc
tham s6 318/DS-PT ngay 29 thang 03 nam 2017 ctia Toa 4n nhan dan Thanh phd Hb
Chi Minh, giao vé cho Tda an nhan dan Thanh phé H6 Chi Minh giai quyét phlic thim
lai theo quy dinh cua phép luat.

Theo Quyét dinh dwa vu an ra xét xtr phiic tham s6 5993/2018/QD-PT ngay 26
thang 11 nam 2018, gitra cac duong su:

- Nguyén don: Ba VO Thi H1, sinh nam 1924, chét nam 2017.

Nguoi ké thira quyén va nghia vu té tung cia ba H1: Ong Nguyén Thé P1, sinh
nam 1972.

Dia chi: S6 147 duong B, Phuong S, Quan B, Thanh phé H6 Chi Minh.

- Bi don: Ba Luu Thi Huong N1, sinh ndm 1966.



Dia chi: S6 137/50 duong B, Phuong S, Quan B, Thanh ph H Chi Minh.
- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1/ Ba Vo Thi C1, sinh nam 1923, chét nam 2017.

Nguroi ké thira quyén va nghia vu t6 tung ciia ba C1: Ba Luu Thi Huong N1, sinh
nam 1966.

Pia chi: S6 137/50 duong B, Phuong S, Quan B, Thanh phdé H Chi Minh.

2/ Ba Luu Thi Huong L1, sinh nam 1958.
Pia chi: S6 137/58 duong B, Phuong S, Quan B, Thanh phé H Chi Minh.

3/ Ba Luu Thi Huong M1, sinh nam 1960.
4/ Ba Luu Thi Huong V1, sinh nam 1964,
Cung dia chi: S6 139 duong B, Phuong S, Quan B, Thanh phé Ho Chi Minh.

5/ Ba Luu Thi Hong H2, sinh nam 1968.
Dia chi: S6 146/8/82A dudng V, Phuong H, quan B, Thanh phé H6 Chi Minh.

6/ Ong Luu Van P2, sinh nim 1970.
Dia chi: S6 146/8/82A dudng V, Phuong H, quan B, Thanh phé H6 Chi Minh.

7/ Ba Luu Thi Hong D1, sinh nam 1975.

Dja chi: S6 3 16 M, khu B, Khu phé M, phuong T, Quan B, Thanh phd Ho Chi
Minh.

Nguoi dai dién theo ity quyén ciia ba L1, ba M1, ba V1, ba H2, 6ng P2 va ba P1:
Ba Luu Thi Huong N1, sinh nam 1966.

Pia chi: S6 137/50 duong B, Phuong S, Quan B, Thanh phd H Chi Minh.

(Theo Gidy uy quyén cong ching sd 066490 quyén sé 12TP/CC-SCC/HPGD lap
ngay 22/12/2012 tai Vin phong Cong chirng Sai Gon, Thanh phd Ho Chi Minh).

8/ Ba Luu Thi Hong N2, chét nim 2004

8.1/ Ong Nguyén Huynh T1, sinh nam 1973.

8.2/ Ba Nguyén Luu Ngoc T2, sinh nim 1996.

8.3/ Ba Nguyén Luu Ngoc T3, sinh nim 1999.

Cung dia chi: A29C Khu phd N, T6 S, duong L, phudng A, Quan H, Thanh phé
Hb Chi Minh.

9/ Ba Luu Thi Hong H3, chét ndam 2003.

9.1/ Ong Nguyén Téng Duy L2, sinh nam 1966.

9.2/ Ba Nguyén Bach L3, sinh nam 1999.

Cung dia chi: 203 Lo C, chung cu C, phuong C, Quan M, Thanh phé Ho Chi
Minh.

Nguwoi dai dién theo 1y quyén cua éng T1, ba T2, ba T3, 6ng L2 va ba L3: Ba
Luu Thi Huong N1, sinh nam 1966.

Dia chi: S6 137/50 duong B, Phuong S, Quan B, Thanh phd H Chi Minh.

(Theo Gidy uy quyén cong ching s6 017846 quyén sé 12/2016/HDGD-CCBN
1ap ngay 06/12/2016 tai Vin phong Cong chting Bén Nghé, Thanh phd Ho Chi Minh).



10/ Ong Luu Vin T4, chét nam 2013.

10.1/ Ba Nguyén Thi D1, sinh nam 1962.

10.2/ Ong Luu Van TS5, sinh nam 1985.

10.3/ Ba Luu Minh N3, sinh nam 1989.

Cung dia chi: S6 139 duong B, Phuong S, Quin B, Thanh phd Hd Chi Minh.

11/ Ong Luu Van T6, sinh nam 1971,

Dia chi: S6 137/50 dudong B, Phudng S, Quan B, Thanh phd HO Chi Minh.

12/ Ba Nguyén Thi H4, sinh nim 1948.

13/ Ong Nguyén Thé P1, sinh nim 1972.

14/ Ba Nguyén Thuy Ngoc T7, sinh nim 1977.

15/ Ba Lé Thi Ngoc D2, sinh nam 1983.

Cung dia chi: S6 147 duong B, Phuong S, Quan B, Thanh phd HO Chi Minh.

16/ Ban Boi thuong Giai phong mit bang Quan B, Thanh phé H6 Chi Minh.
Dia chi: S6 5 duong B, Phudng M, Quan B, Thanh phé H6 Chi Minh.

Ngueoi dai dién theo iy quyén: Ong Huynh Lé V1, sinh nam 1970.

(Theo Gidy uy quyén s6 291/BBTGPMB ngay 25/4/2016).

- Nguoi khdang cao: Ba Luu Thi Huong N1, sinh ndm 1966 va ba Luu Thi Huong
M1, sinh nam 1960.

NQI DUNG VU AN:
Tém tdt ndi dung vu dn va quyét dinh cia bdn dn so tham nhw sau:

Theo Pon khéi kién ngay 08/07/2013 va trong qud trinh gidi quyét vu dn ciing
nhu tai phién toa so tham, nguyén don & ba Vé Thi HI ¢6 ba Nguyén Thi Bich N4 1a
nguoi dai dién theo 1ty quyén trinh bay:

Ba H1 va ong Luu Vin T8 1a vo chong (6ng T8 chét nim 1975, khong co 1ap di
chuc, cha me 6ng T8 déu da chét). Khi sinh thoi, 6ng ba cd tao 1ap khéi tai san chung
1a 02 can nha, dat tai s6 139 va s6 147 B, Phuong S, Quéan B, Thanh phé H6 Chi Minh.

Trude khi chung sdng voi ba H1, 6ng T8 c¢6 chung sdng véi ba V3§ Thi C1 tir
trude nam 1940 va c6 mot nguoi con chung 1a 6ng Luu Hong D2. Nam 2005 ong D2
chét khong dé lai di chuc. Ong B2 ¢6 vo 1a ba Nguyén Thi Kim H5, chét nam 1998,
cling khong c6 1ap di chiic. Ong P2, ba H5 sinh dugc 14 ngudi con la: Luu Thi Huong
L1, Luu Thi Huong V1, Luu Thi Huong N1, Luu Thi Héng H2, Luu Thi Huong M1,
Luu Vian T4 (chét naim 2013), Luu Vian P2, Luu Van T6, Luu Thi Hong P1, Luu Thi
Hong N2 (chét naim 2004), Luu Thi Hong H3 (chét nim 2003), Luwu Vin H5 (chét doc
than), Luu Van H6 (chét doc than) va Luu Van T9 (chét doc than).

Nay ba H1 yéu cau chia tai san chung la nha, dat tai s6 139 va sb 147 B,
Phuong S, Quan B, Thanh phd Ho Chi Minh. Cu thé:



- Yéu ciu Toa 4n phén chia % sd tién bdi thudng mot phan nha, dat tai cin nha
s6 139 B, Phuong S, Quan B, Thanh phd H6 Chi Minh.

- Yéu ciu nhan lai chi phi xay dung, stra chita cdn nha tai s6 147 B, Phuong S,
Quin B theo gia Hoi ddng d4 dinh 13 315.665.000 dong (1); Yéu cau nhén lai chi phi
1ap thu tuc xin lai cin nha sb 139 bi quan 1y 1a 40.000.000 dong (2); Chi phi xin hop
thirc hoa hai can nha sb 139 va s6 147 B, Phuong S, Quén B 13 25.000.000 dong (3).
Téng cong: (1) + (2) + (3) 1 380.000.000 dong.

- Yéu cau ba Luu Thi Hong H2 va ba Luu Thi Huong L1 mdi nguoi tra cho ba
H1 01 lwong vang 24K ma ho ¢4 muon ctia ba H1 trude khi Toa giai quyét chia thira
ké.

- Yéu cau Toa an Xéc dinh phan cua ba H1 trong khéi di san va yéu cau chia tai
san chung 14 phan cia 6ng T8 d¢ lai trong hai cin nha, dat tai s6 139 va sd 147 B,
Phuong S, Quan B, Thanh phé H6 Chi Minh theo phap luat sau khi trir cac khoan néu
trén.

Nguoi c6 quyén loi, nghia vy lién quan vé phia nguyén don 1 ba Nguyén Thuy
Ngoc T7, ba Nguyén Thi H4, ong Nguyén Thé P1 va ba Lé Thi Ngoc D2 trinh bay:

Céc 6ng ba dong thdng nhét véi 16i khai va yéu cdu ctia ba N4 1a dai dién cho
ba H1.

Bi don la ba Luu Thi Hwong N1 trinh bay:

Ong noi ba 1a Luu Vin T8 (chét nam 1975) khong c6 1ap di chiic va ba noi ba 1a
V6 Thi C1 chung song trudc nim 1940, c6 mot ngudi con chung 13 6ng Luu Hong D2
(cha dé cua ba, 6ng D2 d4 chét ndm 2005), khong ¢ 1ap di chic.

Hién di san cua 6ng T8 chét dé lai 1a 02 can nha, dat tai s6 139 va s 147 B,
Phuong S, Quan B, Thanh phd Ho Chi Minh.

Pén nim 1960 6ng ndi ba co chung sdng véi ba V& Thi H1 nhung khdng co
con chung.

Ba me cua ba 1a ong Luu Hong D2 va ba Nguyén Thi Kim H5 sinh dugc 14
nguoi con la: Luu Thi Huong L1, Luu Thi Huong V1, Luu Thi Hueong N1, Luu Thi
Hoéng H2, Luu Thi Huong M1, Luu Vin T4 (chét ndm 2013), Luu Van P2, Luu Vin
T6, Luu Thi Hong P1, Luu Thi Hong N2 (chét nim 2004), Lwu Thi Hong H3 (chét
nam 2003), Luu Vin H5 (chét doc than), Luu Vian H6 (chét doc than) va Luu Vin T9
(chét doc than). Ngoai nhitng ngudi con chung, thi cha me cua ba khéng con ngudi
con riéng, con nudi nao khac.

Tai TOa, ba khong dong y véi yéu cau ciia ba H1, ba chi dong y khi ba H1 chia
can nha s6 139 B, Phuong S, Quan B cho gia dinh ba, phan ba H1 iy cin nha sb 147
B, Phuong S, Quan B. Néu ba H1 khong dong ¥ nhu vay thi ba va anh chi em ba yéu
cau Tda an chia theo phap lut.



Nguoi c6 quyén loi, nghia vu lién quan vé phia bi don la éng Luru Van T6 trinh
bay:

Ong thong nhét voi 101 khai ctiia ba N1.

Ngueoi c6 quyén loi, nghia vu lién quan ba Luu Thi Hwong M1 trinh bay:

Ba song tai can nha s6 139 tir nim 2011 dén nay. Trong thoi gian &, ba co sta
chita tai can nha s6 139 véi sd tién khoang 190.000.000 dong dé 1am phong cho thué.
Cu thé: Stra chira lau, xay vach tudng, sira phong tim... viée sira chita c6 xin phép Uy
ban nhan dan phuong. Tuy nhién, ba khdng c6 yéu cau gi vé phan da bo cng sirc, tién
clia ra stra chita cin nha ké trén. DPoi voi viée tranh chip va yéu cau khoi kién cua ba
H1, ba théng nhat véi ¥ kién ciia ba N1.

Ngueoi ¢6 quyén loi, nghia vu lién quan ba Nguyén Thi Thu H5 trinh bay:

Ba 14 con ctia ba Luu Thi Huong M1 va 6ng Nguyén Vian H6. Ba song tai cin
nha s6 139 tir nim 2011 dén nay. Trong thoi gian o, ba khong ¢ sira chira gi ddi voi
can nha s6 139. Pdi v6i viée tranh chip va yéu cau khoi kién ctia ba H1, ba thong nhat
v6i ¥ kién ciia ba N1.

Ngueoi ¢6 quyén loi, nghia vu lién quan ba Nguyén Thi DI trinh bay:

Ba chung sdng v6i ong Luu Vin T4 tir nam 1984 tai can nha sé 139. Khi 6, vo
chong Ba d3 bo tién ra sira chira d6i v6i can nha rat nhiéu lan nhu nang nén nha, lam
toa lét, vach van, la phong... nhung khong tinh dugc 1a bao nhiéu nén ba khéng co6 yéu
cau gi vé phan d4 bo cOng strc, tién cila ra stra chita cin nha ké trén. Ong T4 chét nim
2013, khi chét khong co dé lai di chuc. Ba khong dong y ddi voi yéu cau chia tai san
ctia ba V& Thi H1 vi ba H1 chua bao gid & trong cin nha sd 139 ma cac anh chi em
ctia chong ba & tir trude dén gio. Ong ndi ciia chong ba 1a Luu Van T8, chét nam 1975.
Nhirng gidy to lién quan dén ong T8 do ba H1 dang gitr. Ba khong dong y ban nha dé
chia vi d nha cho con chau 6.

Doi véi yéu cau chia tién dén bu can nha sé 139, ba dong ¥ chia déu 1am 03
phan: Chia cho ba V& Thi HI 1/3, gia dinh ba 1/3 va ba Luu Thi Huong N1 1/3.

Ngueoi c6 quyén loi, nghia vu lién quan éng Luu Van T5 trinh bay:

Ong thong nhét voi 101 khai ciia me 6ng l1a ba Nguyén Thi D1.

Ngueoi ¢é quyén loi, nghia vu lién quan ba Lueu Thi Minh N3 trinh bay:

Ba va 6ng T5 la con chung cua 6ng T4 va ba D1. Tai Toa, ba yéu cau duoc
huong thira ké phan cua cha ba d6i voi khdi di san cua cha ba dugc chia trong cin nha
s6 139 B, Phuong S, Quan B, Thanh phé H6 Chi Minh. Ba khong c6 phu stra chita gi
d6i voi can nha sb 139.

Nguoi ¢é quyén loi, nghia vu lién quan dng Nguyén Huynh TI trinh bay:

Ong 1a chong ctia ba Luu Thi Hong N2, ba N2 d4 chét nam 2004, dng va ba N2
c6 02 con chung 1a Nguyén Luu Ngoc T2, sinh nim 1996 va Nguyén Luu Ngoc T3,



sinh ndm 1999. Ong va cac con yéu cau duoc hudng phan di san cia ba N2 va khoan
tién boi thuong giai phong mit bang dwgc chia trong cin nha sé 139 B, Phuong S,
Quan B, Thanh phé H6 Chi Minh. Ong c6 phu stra chita d6i voi cin nha s6 139 nhung
khong nhiéu nén khéng c6 yéu cau gi vé phan d bo cOng stic, tién cua ra sira chita cin
nha ké trén.

Ngueoi c6 quyén loi, nghia vu lién quan ba Nguyén Luwu Ngoc T2 trinh bay:

Ba 1a con chung ctia 6ng Nguyén Huynh T1 va ba Luu Thi Hong N2. Niam
2004 me ba chét. Nay trong gia dinh phét sinh tranh chip ba yéu cau duoc hudng phan
di san ctia me ba duoc chia trong cin nha sé 139 va s6 147 B, Phuong S, Quan B,
Thanh phé H6 Chi Minh.

Ngueoi c6 quyén loi, nghia vu lién quan éng Nguyén Téng Duy L2 trinh bay:

Vo 0ng 1a Luu Thi Hong H3, sinh nim 1972 d4 chét nam 2003, khong c6 lap di
chic. Ong ba két hon nam 1995 c6 01 con chung tén Nguyén Bach L3, sinh nim:
1999. T khi két hon, vo chong dng sdng tai cin nha sb 139 cho dén khi vo 6ng mat
thi gia dinh 6ng méi chuyén vé & tai 203 Lo C, chung cu C, phuong C, Quan M. Trong
thoi gian &, dng co stra chita dbi v6i can nha sé 139 nhung khong nhiéu nén khong co
yéu cdu gi vé phan d4 bo cOng stic, tién cia ra sira chita cin nha ké trén. Ong va con
yéu cau duogc hudng phan di san cua ba H3 duoc chia theo phap luat va khoan tién boi
thudng giai phong mat bang trong cin nha sé 139 B, Phuong S, Quan B, Thanh phd
HO Chi Minh.

Nguoi ¢é quyén loi, nghia vu lién quan Ban Boi thuwong Gidi phéng mdt bang
Qudn B ¢6 dai dién theo ity quyén la ng Huynh Lé V1 trinh bay:

Can nha s6 139 B, Phuong S, Quan B thudc truong hop di chuyén mot phan dé
thuc hién du 4n bdi thudng, giai phong mit bang tai dinh cu — Dy 4n dau tu nang cép,
mé rong duong B, Quéan B. Dién tich dat thu hoi 1a 6,37 m2. S tién boi thuong 1a
401.270.000 dong — 50.330.000 dong chi phi sira chira cOn lai: 350.940.000 dong. S6
tién nay hién duoc giri vao ngin hang. Tong cong gdc va 14 tinh dén nay Ia
415.109.738 ddng, khi nao ban 4n c6 hiéu lyc Ban Boi thuong Giai phong mit bang
Quan B s& chi tra sd tién trén cho céc thira ké theo quy dinh.

Can nha sé 147 B, Phuong S, Quan B vao nim 2007 Uy ban nhan dan Quén B
d4 cap gidy chu quyén cho ba V& Thi H1 1a dai dién va dong s& hitu cho céc thira ké
cua ong Luu Van T8.

Nhitng nguoi co quyén loi, nghia vu lién quan con lai:

Theo xac minh cua Cong an Phuong S, Quan B va sy thira nhan cua cac duong
su thi cdc dwong sy: Mai Thi Tuyét LI1, Ta Thanh TU1, Nguyén Thi Nhu HUI,
Nguyén Phuéc TH1, Nguyén Thi Ngoc CH1, Lé Phuéc HAL, Pham Thi SA1, Phing
Ngoc HI1 va Trinh Thi My DU1... chi 1a nhiing nguoi thué phong luu trii ngan han va
khong co dong goép cong stc, tién cua gi ddi véi 02 cian nha va khéng cd ¥ kién gi
trong vu kién nay.



Tai Ban dn déan si so tham sé 136/2016/DS-ST ngay 12/7/2016 cia Toa dn
nhan dan Qudn B da tuyén xu:

1/ Chap nhan yéu cau ctia nguyén don:

1.1/ Xéac dinh nha dét toa lac tai s6 139 va sé 147 B, Phuong S, Quén B 14 tai
san chung ctiia ba Vo Thi H1 va 6ng Luu Van T8.

1.2/ Phan ba V& Thi H1 duoc nhan 13 4/6 (phan cta ba 3/6 + 1/6 phan gid tri tai
san ctia 6ng T8). Ba V3 Thi C1 va ong Luu Hong D2 mdi ngudi dugc chia 1/6 tai san
ctia 6ng T8 trong 1/2 gié tri tai san chung cua ong T8 va ba H1. Do 6ng Luu Hong D2
va vo 6ng 13 ba Nguyén Thi Kim H5 déu da chét nén céc con cua 6ng P2, ba H5 mdi
ngudi duoc hudng mot phan ngang nhau 1a 1/11 (c6 03 ngudi chét con doc than) trén
gid tri tai san ciia 6ng D2. Cu thé:

- Phan ba V& Thi H1 duoc nhan 1a 4/6 gia tri tai san chung cua ba va éng T8
tuong duong: (7.467.049.066 dong + 4/6 gia tri so tién dén bu twong duong:
276.739.825 ddng) + sb tién ba sira chita va hop thirc hoa nha: 380.000.000 dong =
8.123.788.891 dong.

- Phan ba V6 Thi C1 dugc nhan 1a 1/6 gia tri tai san cua ong T8 tuong duong:
1.866.762.266 ddng + 1/6 gia tri sd tién dén bu twong duong: 69.184.956 dong =
1.935.947.222 dong.

- Phan mdi nguoi con cia 6ng Luu HSng D2 dugc nhén 1a 1/6 gia tri tai san cua
ong P2 (phan 6ng P2 dugc huong tir 6ng T8), tuong duong: 1.866.762.266 dong + 1/6
gia tri sO tién dén bu twong duong: 69.184.956 dong = 1.935.947.222 dong : 11 ngudi
con ctia ong D2 = 175.995.222 dong.

Ong Luu Vin T4 chét 2013, nén vo 1a ba Nguyén Thi D1 va 02 con ciia ong la
Luu Vin T5, Luu Thi Minh N3 dugce huong phan thira ké ctia 6ng T4. Mbi nguoi duoc
hudng nhu sau: Ba D1 dugce hudng: 4/6 cua 1/11 = 175.995.222 x 4/6 = 117.330.148
dong; Ong Luu Vian T5, ba Luu Thi Minh N3 mdi nguoi duoc huong: 1/6 cua 1/11:
175.995.222 x 1/6 = 29.332.537 dong. Riéng 02 ngudi con chét trude ong D2 thi con
ctia ho duoc thira ké thé vi. Cu thé:

- Ba Luu Thi Hong N2 chét 2004, nén 02 con ctia ba 1a Nguyén Luu Ngoc T2 va
Nguyén Luu Ngoc T3 dugc hudng phan thira ké ciia ba N2. M&i nguoi duoc hudng: ¥
ciia 1/11 = 175.995.222 x %4 = 87.997.611 dong.

- Ba Luu Thi Héng H3 chét 2003, nén con ctia ba 1a Nguyén Thi Bach L3 duoc
hudng phan thira ké cua ba H3 1a: 175.995.222 dong.

Phan ba Lwu Thi Huwong N1 duoc nhan s& 1a: 175.995.222 dong x 7 =
1.231.966.414 dong.

Ban Boi thudng Giai phong mat bang Quan B ¢6 trach nhiém chi tra s6 tién hd
tro, boi thuong 1a: 415.109.738 d@)ng cho cac thira ké theo noi dung ban &n néu trén, cu
thé nhu sau:



- Phan ba V3 Thi H1 duoc nhan 1a 4/6 gia tri s6 tién dén bu tuong duong:
276.739.825 dong.

- Phan ba V& Thi C1 dugc nhan 1a 1/6 gia tri sb tién dén bu twong duong:
69.184.956 dong.

- Phan mdi ngudi con cia 6ng Luu Hong D2 duoc nhan 1/6 gia tri sb tién dén
bu twong dwong: 69.184.956 dong : 11 con cia 6ng P2 = 6.289.956 ddng/ngudi. Phan
ba N1 duoc nhan 1a: 6.289.956 dong x 7 = 44.026.790 dong.

Ong Luu Vin T4 chét 2013, nén vo 13 Nguyén Thi D1 va 02 con cua ong 1a
Luu Vin T5, Luu Thi Minh N3 dugc huong phén thira ké ciia 6ng T4. Mbi nguoi duoc
hudéng nhu sau: Ba D1 dugce hudng: 4/6 cta 1/11 = 6.289.956 ddng x 4/6 = 4.193.304
dong. Ong Luu Vin TS, ba Luu Thi Minh N3 mdi nguoi duoc huong: 1/6 cta 1/11 =
6.289.956 dong x 1/6 = 1.048.326 dong. Riéng 02 ngudi con chét trude 6ng P2 thi con
ctia ho dugc thira ké thé vi. Cu thé:

- Ba Luu Thi Hong N2 chét 2004, nén 02 con cua ba 1a Nguyén Luu Ngoc T2
va Nguyén Luu Ngoc T3 dugc huong phan thira ké cia ba N2. Mdi nguoi duoc
hudng: ¥ ciia 1/11 = 6.289.956 dong x ¥ = 3.144.978 dong.

- Ba Luu Thi H@)ng H3 chét 2003, nén con cta ba Nguyén Thi Bach L3 duoc
huong phan thira ké ctua ba H3 1a: 175.995.222 dong.

Budc cac duong sy dang & trong cin nha sd 139 B, Phuong S, Quin B phai di
chuyén nguoi va tai san ra khoi cin nha ngay sau khi ba H1 thanh toan xong 1/6 gié tri
cin nha sé 139 cho céc con ctia 6ng Luu Hong D2 va ba H1 thanh toan xong 1/6 gia tri
can nha s6 139 cho ba Vo Thi C1.

Ba Luu Thi Huong N1 phai c¢6 trach nhiém thanh toan thay cho ba Luu Thi
Hoéng H2 va ba Luu Thi Huong L1 mdi ngudi 27.000.000 dong (tong cong la
54.000.000 ddng) cho ba V& Thi H1.

Giao va chia cho ba H1 quyén sé hitu cin nha sé 147 B, Phuong S, Quan B, ba
H1 c6 trach nhiém thanh toan 1/6 gia tri cin nha s6 147 cho cac con cua dng D2 va ba
H1 c6 trach nhiém thanh toén 1/6 gia tri cin nha s6 147 cho ba C1.

Giao va chia cho ba H1 quyén sé hitu can nha sé 139 B, Phuong S, Quan B, ba
H1 c6 trach nhiém thanh toan 1/6 gia tri cdn nha s6 139 cho cac con cua dng D2 va ba
H1 c¢6 trach nhiém thanh toan 1/6 gia tri nha 139 cho ba C1.

Ban Boi thuong Giai phong mit bang Quan B c6 trach nhiém chi tra sb tién hd
tro, boi thuong 1a: 415.109.738 déng cho cac thira ké theo noi dung ban an néu trén
nhu sau:

- Phan ba V& Thi H1 duoc nhan 1a 4/6 gia tri s6 tién dén bu tuwong dwong:
276.739.825 ddng.

- Phan ba V& Thi C1 dugc nhan 1a 1/6 gia tri sb tién dén bu twong duong:
69.184.956 dong.



- Phan mdi ngudi con cia ong Luu Hong B2 duoc nhin 1/6 gia tri sb tién dén
bu twong duong: 69.184.956 ddng, 11 con cua 6ng D2 = 6.289.956 dong/ngudi (trong
d6 phan ba N1 duoc nhan sé 13: 6.289.956 dong x 7 = 44.026.790 dong).

Ong Luu Vin T4 chét 2013 nén vo 1a Nguyén Thi D1 va 02 con cia éng 1a Luu
Vin T5, Luu Thi Minh N3 dugc hudng phan thira ké cua ong T4. Mdi ngudi duoc
huong nhu sau: Ba D1 dugce hudng: 4/6 cia 1/11 = 6.289.956 dong x 4/6 = 4.193.304
ddng. Ong Luu Vin T5, ba Luu Thi Minh N3 mdi ngudi duoce hudng: 1/6 cua 1/11 =
6.289.956 dong x 1/6 = 1.048.326 dong.

Riéng 02 nguoi con chét trude ong D2 thi con cua ho dugc thira ké thé vi, cu
thé:

Ba Luu Thi Hong N2 chét 2004, nén 02 con ctia ba 1a Nguyén Luu Ngoc T2 va
Nguyén Luu Ngoc T3 dugc hudng phan thira ké ciia ba N2. Mdi nguoi duoc hudng: %
ctia 1/11 = 6.289.956 dong x 5 = 3.144.978 dong.

Ba Luu Thi Héng H3 chét 2003, nén con cua ba Nguyén Thi Bach L3 duogc
huong phan thira ké cua ba H3 1a: 175.995.222 dong.

1.3/ Budc cac duong su dang ¢ trong cin nha sé 139 B, Phuong S, Quén B phai
di chuyén ngudi va tai san ra khoi cin nha ngay sau khi ba H1 thanh toan xong 1/6 gia
tri can nha s6 139 cho cac con ciia 6ng P2 va ba H1 thanh toan xong 1/6 gia tri cin
nha sb 139 cho ba C1.

Thi hanh khi ban an c6 hiéu luc phap luat tai Chi cuc Thi hanh an dan sy c6
tham quyén.

2/ Vé chi phi dinh gid nha, dét 13 6.000.000 déng, vi céc duong su déu duoc
huong quyén loi vé tai san nén mdi nguoi phai chiu sé tién twong duong véi ty 16 ma
ho duoc nhan. Vi vy, ba H1 ndp 4.000.000 déng nhung do ba H1 d4 ndp tam tng
6.000.000 dong nén duoc trir vao s tién tam tmg. Cac duong sy khac phai tra lai cho
ba H1 2.000.000 dong. Cu thé: Ba C1 tra 1.000.000 dong. Cac thira ké cua ong D2, ba
H5 1a Luu Vin T6, tra 90.909 dong, ba Luu Thi Huong N1 tra 636.363 dong. Ba
Nguyén Bach L3 1a thira ké thé vi ba Luu Thi Hong H3 tra 90.909 dong. Ba Nguyén
Thi D1 tra 60.606 dong. Ong Luu Vin T5, ba Luu Thi Minh N3 mdi nguoi tra 15.151
ddng, ba Nguyén Luu Ngoc T2 va ba Nguyén Luu Ngoc T3 1a thira ké thé vi ba Luu
Thi Hong N2 mdi nguoi tra 45.454 dong.

Trong truong hop bén cd nghia vu cham tra tién thi bén d6 phai tra 14 ddi voi
sO tién cham tra theo 14i sudt co ban do Ngan hang Nha Nudc cong b tuong tng véi
thoi gian cham tra tai thoi diém thanh toan.

Thi hanh khi ban an c6 hi¢u lyc phap luat tai Chi cuc Thi hanh an dan sy c6
thAm quyeén.

Ngoai ra, ban an so thdm con tuyén vé an phi, vé quyén khang cdo, quyén yéu
cau thi hanh 4n cho cac dwong su.



Ngay 27/7/2016, bi don ba N1 c6 don khang cdo, vdi ndi dung: Ban an ctia Toa
an cip so tham 13 chua théa dang va khong phu hop voi quy dinh cua phap luat, gy
anh huong dén quyén, loi ich hop phép cta ba va cac anh chi em cta ba dang sinh
song tai cin nha s6 139 B, Phuong S, Quén B.

Ngay 29/7/2016, ngudi c¢6 quyén, nghia vu lién quan ba M1 c6 don khang céo
mot phan ban an dan su so thim néu trén, véi ndi dung: Ba théng nhat véi ¥ kién cia
ba N1 vi nhan thdy ban 4n so tham xu khong phu hop, khong dung quy dinh cua phap
luat. Ba chi dong ¥ chia cho ba H1 cin nha s 147, con cin nha sé 139 14 cla cac anh
chi em ba. Néu ba H1 khong dong v thi ba dé& nghi Toa 4n chia theo phép luat vé thira
ké.

Tai phién toa phiic thAm:

Nguoi khang céo khong rat don khang cdo; nguyén don rit mot phan don khoi
kién; cac duong sy khong théa thuan duoc voi nhau vé viée giai quyét vu an.

Nguyén don dng P1 1 nguwoi ké thira quyén, nghia vu t6 tung cia ba H1 trinh
bay:

Trudc day ban 4n so tham tuyén cho ba ndi 6ng 1a ba H1 dugc quyén sé hiru hai
can nha s6 147 va s6 139 B, Phuong S, Quan B, Thanh phd HO Chi Minh, va chia ky
phan lai cho ong P2 va ba C1. Sau khi ¢6 quyét dinh giam dbc tham cua Toa an nhan
dan cap cao tai Thanh phd H6 Chi Minh thi gia dinh 6ng c6 ¥ kién 13 cin nha sé 147
duong B do gia dinh dang st dung va tiép tuc sir dung, riéng can nha sé 139 duong B
giao cho gia dinh ba N1 s¢ hitu va quan 1y nhung ba N1 va gia dinh ba N1 phai tra lai
cho gia dinh 6ng s tién trong dwong véi 1/3 gia tri tai san 1a nha va dat tai dia chi 139
duong B, theo két qua tham dinh tai san thi 1/3 tri gia tai san twong duong sd tién 1a
khoang 5 ty dong.

Ong da cd don xin yéu cau rit lai viéc doi s no 02 lugng vang twong duong
54.000.000 dong ddi v6i ba H2 va ba L1.

Sau khi ban an phiic thim c6 hiéu luc, gia dinh dng da thi hanh vé &n phi va cac
chi phi khac. Tai thoi diém khdi kién vu an, ba ndi 6ng 1a ba H1 d4 88 tudi, nay yéu
cau hoi dong xét xir xem x¢ét lai vé viéc cho ba H1 dugc mién an phi theo quy dinh cta
phép lut.

Con cac phan khéc cua ban an so thim ong khong ¢ ¥ kién.

Phia bi don ba N1 déng thoi la ngwoi dai dién cho cdc nguoi cé quyén loi
nghia vu li€n quan trong vu an trinh bay:

Trudc day hai bén gia dinh c6 thoa thuan sau khi lam thu tyc xin lai cin nha sb
139 Puong B thi mbi bén gitt mot can, ba H1 s hitu can nha sé 147 Pudng B con gia
dinh ba so hitu cin nha sé 139 Puong B, nhung sau d6 gia dinh cua ba H1 théng bao
hiy bo théa thuan va khai kién tranh chap tai Toa. Nay tai phién toa ba yéu cau giir
nguyén thoéa thuan, mdi bén giit mot can nha nhu ban an phac tham s 318/DS-PT,
ngay 29/03/2017 cia Toa an nhan dan Thanh phd HO Chi Minh d4 tuyén. Gia dinh ba
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chip nhan giao toan bo tién boi thudng, giai tda mot phan cia cin nha sb 139 Puong
B ma hién nay do Ban Boi thudng, giai phong mit bang Quéan B, Thanh phé H6 Chi
Minh dang quan 1y cho phia gia dinh ba H1, va s tién xay stra nha ciing nhu chi phi
xin lai va hop thtrc hda cin nha khoang 380.000.000 déng nhu ban 4n so thim da
tuyén.

Ba cho biét ba d4 thi hanh ban an phic tham xét xr vao ndm 2017, nay Toa &n
xét xtr phlc tham lai bd y8u ciu xem xét vé viéc ba d4 thi hanh ban an.

Ba khong dong ¥ v6i yéu cau ma phia nguyén don dua ra la gia dinh ba nhan
cin nha s6 139 Puong B thi phai hoan lai 1/3 gié tri tai san tvong duong s tién 5 ty
dong.

Ban Boi thuong Gidi phéng mdt bang Qudn B ¢é dai dién theo iy quyén la dng
Huynh Lé V1 trinh bay:

Hién don vi ong dang quan 1y va giri vao tai khoan ngan hang sé tién dén bu
mot phan cin nha sé 139 duong B, Phuong S, Quan B. Sau khi c6 quyét dinh cua Toa
4n s& chi tra theo ding nhu ban an di tuyén. Hién s tién goc va lai khoang
450.000.000 ddng.

Pai dién Vién Kiém st nhan ddan Thanh phé Hé Chi Minh tham gia phién toa
phiic tham phdt biéu trinh bay y kién:

Vé t6 tung:

Tham phan va Hoi dong xét xir phiic tham d4 thuc hién dung cac quy dinh cua
B6 luat T6 tung dan su ké tir khi thy 1y vu 4n cho dén subt qua trinh phién tda phic
tham. Cac duong sy duoc thue hién diy di quyén va nghia vu theo luat dinh.

Ve noi dung:

Khong chap nhan yéu cau khang céo ciia ba N1 va ba M1; Stra mot phan ban an
so thim; DPinh chi giai quyét d6i v6i yéu cau doi lai tai san giira ba H1 va ba H2, ba L1
do nguyén don rat lai mot phan yéu cau khai kién. Chap nhan mét phan yéu cau khai
kién ctia nguyén don; Giit nguyén cach chia nhu ban an so thdm; Uu tién cho gia dinh
ba N1 nhan cin nha sé 139 duong B, Phuong S, Quan B, Thanh phé HO6 Chi Minh va
hoan lai tién cho phia nguyén don. Giao phan thira ké ctia ba C1 cho ba N1 tam thoi
quan 1y, khi cac ddng thira ké cia ba C1 c6 yéu cau chia thira ké thi duoc giai quyét.
Giao phan thira ké ctia 6ng D2 cho ba N1 s& hiru. An phi sé& duoc xem xét lai theo quy
dinh phép luat.

NHAN PINH CUA TOA AN:

Sau khi nghién civu cdc tai lidu, chitng cit ¢é trong hé so vu dn dwoc tham tra
tai phién toa, can cir két qud héi, tranh ludn tai phién toa, Héi dong xét xir phiic tham
nhan dinh:

Vé to tung:
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Ngay 27/07/2016, bi don la ba N1 c6 don khang cdo. Ngay 29/07/2016, nguoi
c6 quyén, nghia vu lién quan la ba M1 cé don khang cdo mot phan ban &n dan sy so
tham s6 136/2016/DS-ST ngay 12/07/2016 cta Tda an nhan dan Quan B, Thanh phd
Hb Chi Minh.

Quyét dinh giam ddc tham s 288/2018/DS-GDT ngay 29/08/2018 ctia Tda &n
nhan dan Cap cao tai Thanh phé H6 Chi Minh, hily todn bo ban an dan su phlc tham
s6 318/DS-PT ngay 29/03/2017 cua Toa &n nhan dan Thanh phd Hd Chi Minh, giao vé
cho Toa &n nhan dan Thanh phé HO Chi Minh giai quyét phc thim lai theo quy dinh
ctia phap luat, nén vu 4n thudc tham quyén giai quyét ctia Toa &n nhan dan Thanh phd
H6 Chi Minh.

Tai Cong van sb 7455/TATP-TGDVNCTN ngay 06/12/2018 cia Toa an nhan
dan Thanh phd HO Chi Minh vé viéc xac minh cu tr, Cong an Phuong S, Quan B,
Thanh ph6é H6 Chi Minh tra 10i két qua x4c minh nhu sau: “Tai dia chi can nha s6 139
duong B, Phuong S, Quan B khéng c6 dang ky thuong trd va tam trl”. Nhu vay tai
thoi diém xét xtr phlc tham, khdng con ai cu tri dai han tai dia chi trén. Do d6, Hoi
ddng xét xtr phuc thim stra dn so tham vé viéc x4c dinh lai tu cach tham gia t6 tung
ctia nhirg nguoi dang cu tra tai cin nha s6 139 dudong B, Phuong S, Quan B, Thanh
ph6 H6 Chi Minh.

Trong qua trinh giai quyét vu 4n, phia nguyén don cung cap Gidy khai tir cua ba
V& Thi H1 (chét ngdy 26/08/2017) va Ban di chiic do ba H1 1ap ngay 02/06/2012, giao
tai san 14 hai can nha s6 139 va s6 147 Puong B cho 6ng Nguyén Thé P1 thira huong.
Phia bi don cung cap Gidy chimg tir ciia ngudi cO quyén loi, nghia vu lién quan 1a ba
V& Thi C1 (chét ngay 20/07/2017), ba C1 chét khong 1ap di chlc. Hang thira ké ciia ba
C1 la nhitng nguoi con cia 6ng Luu Hong D2 ciing 1 nhitng nguoi c6 quyén loi,
nghia vu lién quan trong vu an, trong d6 ba Luu Thi Huong N1 Ia moét trong c&c hang
thira ké ctia ba C1 va 1a nguoi gidm ho cho ba C1 theo Quyét dinh s6 177/QD-UBND
do Uy ban nhan dan Phuong S, Quan B cap ngdy 21/09/2015. Cin ctr vao Khoan 1
Diéu 74 Bo luat T tung dan su nim 2015 thi 6ng Nguyén Thé P1 1a nguoi ké thira
quyén, nghia vy t6 tung cua ba V& Thi H1, ba Luu Thi Huong N1 1a nguoi ké thira
quyén, nghia vu t6 tung ctia ba V4 Thi C1.

Vé néi dung:
Hoi dong xét x{r phtic tham nhan thay:
1/ Vé quan hé phdp ludt:

Cin cir Pon khoi kién ngay 08/07/2013 va DPon khaoi kién bd sung ngiy
04/11/2013 ctia nguyén don ba V5 Thi H1 vé yéu cau tranh chip chia tai san chung do
ong Luu Vian T8 chét dé lai, Hoi ddng xét xtr cAp so thdm xac dinh quan hé phéap luat
tranh chap vé phan chia tai san chung, thira ké 1a c6 co s6.

Xét 6ng T8 trude khi chung sdng nhu vo chong v6i ba H1 vao nim 1960 thi
ong T8 da co vo 1a ba Vo Thi C1 trude nam 1940 va c6 mot con chung vai ba C1, tén
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Luu Hong D2 (sinh ndm 1940). Quan hé hon nhan giita 3 ngudi ong T8 va ba C1, ba
H1 van t6n tai cho dén khi 6ng T8 chét vao nam 1975. Do d6, Hoi dong xét xir cip so
tham ap dung Nghi quyét s 76/CP ngay 25/3/1977 cong bd danh muc vin ban quy
pham phap luat ap dung trong cd nudc trong dé c6 Luat Hon nhan va Gia dinh nam
1959; Can ctt Muc 2 Phan III Théng tu s 690-DS ngay 29/4/1960 cua Toa &n nhan
dan Téi cao huéng dan xir Iy viéc ly hdn va cac van dé co lién quan; Can cr Piém a
Muc 3 Nghi quyét sé 35/2000/QH10 ngay 09/6/2000 cua Uy ban thuong vu Québc hoi
dé xac dinh quan hé chung sbng giita 6ng T8 va ba C1, ba H1 1a quan hé vo chong 1a
ding quy dinh cta phap luat va phu hop vd1 Luat Hon nhan va Gia dinh nam 2014.

Do quan hé cua cac 6ng, ba néu trén dugc xem la hon nhan hop phap va xay ra
tranh chép chia tai san chung vao thoi diém Luat Hon nhan va Gia dinh nim 2014 ¢6
hiéu lyc nén trong trudng hop nay Hoi dong xét xir phiic tham ap dung Luat H6n nhan
va Gia dinh nam 2014 dé giai quyét.

2/ Vé nguon goc tao ldp tai san tranh chap:

Ong Luu Vin T8 chung song voi ba V& Thi C1 vao nam 1940 va sinh mot
ngudi con chung 13 6ng Luu Hong P2 (chét ndm 2005). Sau ba C1 bo di, vé qué sinh
song giao con chung lai cho 6ng T8. Pén nim 1960, dng T8 chung séng véi ba VS Thi
H1 va nuoi dudng chim soc 6ng P2 nhu con cho dén khi truong thanh. Quan hé hon
nhan giita ong T8, ba C1, ba H1 van ton tai cho dén khi 6ng T8 chét vao nim 1975.

Trong thoi gian chung séng, vao ngay 15/07/1969, 6ng T8 va ba H1 nhan
chuyén nhuong cin nha s 147 duong B, Phuong S, Quan B, Thanh phé Ho Chi Minh
tir vo chong dng, ba Nguyén Thanh PO1, Nguyén Thi MAL, theo Hop dong doan mai
chudng khé Sai Gon, trude ba ngay 23/07/1969 (blt luc 208). Pén ngay 14/10/1972,
6ng T8 va ba H1 tiép tuc nhan chuyén nhuong cin nha s 139 duong B, Phuong S,
Quan B, Thanh phé H6 Chi Minh tir vg chong 6ng, ba Nguyén Minh TA1 va Tran
Hiép HA1L theo Td doan mai lap tai Phong chudng khé Sai Gon ngay 05/10/1972, da
trude ba ngay 14/10/1972 (but luc 215).

DPén nam 1975, can nha sé 139 Puong B do Uy ban nhan dan Quéan B, Thanh
ph6 H6 Chi Minh quan 1y trung thu theo dién cai tao tu san thuong nghiép. Thoi diém
nay dng T8 da chét, ba H1 mot minh dai dién cho chong dimg ra xin lai nha dat. Bén
ngay 23/05/2012, Uy ban nhan dan Thanh phé H6 Chi Minh ban hanh Quyét dinh s
2663/QD-UBND giao cho Uy ban nhan dan Quan B, Thanh phé Ho Chi Minh huéng
dan ba H1 thuc hién cic quyén cia minh ddi voi cin nha s6 139 Puong B. Ngay
30/07/2012, ba H1 khai trinh dmg don d& nghi cap gidy chirng nhan quyén sir dung
dat va quyén so hitu nha 6. Ngay 17/10/2012, Uy ban nhan dan Quan B, Thanh phd
Hb6 Chi Minh da cép gidy chimg nhin quyén st dung dat va quyén sé hitu nha ¢ cho ba
HA.

Déi v6i can nha s6 147 Puong B thi ba H1 duoc cip gidy ching nhan quyén sir
dung dét va quyén s hitu nha ¢ vao ngay 12/11/2007.
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Tai Cong vin sb 1268/VPDKQSDD-GCN, ngay 21/12/2012 Uy ban nhan dan
Quan B, Thanh phd H Chi Minh x4c nhén hai cin nha sé 139 va sé 147 Puong B ¢6
ngudn gdc do 6ng T8 va ba H1 nhan chuyén nhuong ciia nguoi khac nén ba Vo Thi
H1 14 d6ng s6 hitu voi 6ng Luu Van T8 (but luc 207 va 208).

Nhu vay, v6i chimg ctr, tai liéu c6 tai hd so cho thiy cin nha sb 139 va sb 147
duong B, Phuong S, Quin B, Thanh phé H6 Chi Minh do ong T8 va ba H1 tao lap
trong thoi ky hon nhan. Bén canh d6 phai xem xét dén viéc ba H1 13 ngudi c6 cong
strc trong viée xin lai can nha s6 139 Puong B, do Nha nuéc trung thu, quan 1y theo
dién cai tao thuong nghiép sau giai phong.

Can ctr vao Khoan 2 Diéu 66 Luit Hon nhan va Gia dinh nim 2014 vé viéc giai
quyét tai san cua vo chong trong truong hop mot bén chét: “Khi co yéu cau vé chia di
san thi tai san chung cta vg chéng duoc chia d6i... Phan tai san cua v, chéng chét...
duogc chia theo quy dinh cuia phap luat vé thira ké”. Nhu vay trong truong hop nay ba
H1 dwoc nhan Y% tri gia tai san nha, dat tai hai dia chi s6 139 va s6 147 dudng B,
Phuong S, Quan B, Thanh phé Ho Chi Minh.

Puong su cc bén co 10i trinh bay ba V§ Thi C1 chung sdng véi éng T8 ¢b con
chung 14 ong D2, sau giao lai cho 6ng T8 nudi va bo vé qué sinh song, dén nam 1960
6ng T8 chung sdng voi ba H1, va cung nudi day ong D2 dén khi truéng thanh. Trong
truong hop nay, xac dinh ba V4 Thi C1 ¢6 quan hé hon nhan vdi 6ng T8 nhur trinh bay
ké trén 12 nham muc dich dé xac dinh hang thira ké ctua ong T8, chir khong phai hon
nhan ton tai thi tai san tao dung trong thdi ky hon nhan 14 tai san chung cua ba nguoi
6ng T8, ba H1, ba C1 nhu phia bi don trinh bay 1a khdng c6 cin cr. Ban an so tham
xéc dinh tai san ké trén 1a tai san chung ctia 6ng T8 va ba H1 1a c6 co so.

3/ Phan di san ciia éng Luu Van T8 dwoc gidi quyét nhw sau:

Ong Luu Van T8 chét naim 1975, khong 1ap di chuc, nhu vay ddi véi phan di
san ctia ong T8 duoc giai quyét thira ké theo phép luat.

3.1/ Hang thira ké ciia 6ng T8 nhw sau:

Trude khi chung sdng voi ba H1 thi 6ng T8 chung séng véi ba V6 Thi C1 ¢6
ngudi con chung 1a 6ng Luu Hong B2 (chét nam 2005). Ong T8 khong lam thu tuc ly
hén d6i voi ba C1, dén nam 1975 6ng T8 chét, 6ng khong 1ap di chdc. Can ctr vao
Piéu 65 Luat HONn nhan va Gia dinh nam 2014 vé thoi diém cham dit hon nhan: “Hoén
nhan cham dut ké tir thoi diém vo hodc chong chét... ”. Nhu vdy quan hé hon nhan
giita ba ngudi 6ng T8, ba H1, ba C1 van t6n tai cho dén khi 6ng T8 chét. Do d6, ba C1
1a vg duoc quyén huong thira ké ciia 6ng T8 theo quy dinh ctia phép luat.

Nhu vay, di san cia 6ng T8 duoc chia thanh 03 phan, cho 03 ngudi gdm ba H1,
ba C1 va ong 2.

Ong D2 chét nam 2005 (khong lap di chic), c6 vo 1a ba Nguyén Thi Kim H5
(chét nam 1998) va sinh duoc 14 nguoi con gdbm: Luu Thi Huong L1, Luu Thi Huong
V1, Luu Thi Huong N1, Luu Thi Hong H2, Luu Thi Hwong M1, Luu Vin T4 (chét
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niam 2013), Luu Van P2, Luu Vin T6, Luwu Thi Hong D1, Luu Thi Hong N2 (chét nim
2004), Luu Thi Hong H3 (chét nam 2003), Luu Vin H5 (chét doc than), Luu Vin H6
(chét doc than) va Luu Vian T9 (chét doc than).

Tai Ban an phic thdm sé 318/DS-PT ngay 29/03/2017 cua Tda an nhan dan
Thanh phd HO Chi Minh giao phan thira ké cua dng D2 cho ba Luwu Thi Huong N1
dugc s hiru va ba N1 c6 nghia vu thanh toan lai cho cac dong thira ké khac cua ong
D2. Tai Cong vin sb 205/TB-CCTHADS ngay 12/11/2018 cta Chi cuc Thi hanh &n
dan sy Quan B, Thanh phé H6 Chi Minh cho biét ba N1 da thi hanh &n xong ddi véi
nghia vu tai san cac thira ké khéc cua ong P2. Tai Ban ty khai ngay 31/10/2018 céc
ddng thira ké cua 6ng D2 x4c nhin d4 nhan xong phan thira ké va khong tranh chép.
Nhu vay d6i voi phan thira ké ctia 6ng D2 hudng tir dng T8 sé& giao lai cho ba N1 duoc
quyén so hiru.

Ba V5 Thi C1 chét ndm 2017, nhu phan tich ké trén phan thira ké cua ba C1
dugc hudng tir di san cua Ong T8 chét dé lai, sé giao lai cho nguoi ké thira quyén,
nghia vu té tung ctia ba 13 ba Luu Thi Huong N1 quan 1y.

3.2/ Gia tri ti san tranh chdp dwoc chia nhi sau:

Ngay 12/11/2018, ba N1 c6 don yéu cdu thim dinh tai san, theo Chung thu
tham dinh dinh gi4 tai san s6 2541118/CT —TV ngay 26/11/2018 ciia Cong ty C6 phan
Dinh gia va Pau tu kinh doanh bat dong san T thong bao két qua: Gia tri nha va dat
tai dia chi s6 139 duong B, Phuong S, Quan B, Thanh phé HO Chi Minh la
16.308.920.965 dong va tai dia chi s6 147 duong B, Phuong S, Quan B, Thanh phé Ho
Chi Minh 13 18.724.421.912 ddng. Tong gia tri hai tai san lam tron & 35.033.343.000
dong.

Gia trj tai san cOn lai sau khi trir s6 tién ba H1 d4 bo ra dé sira chita va hop thirc
héa nha (380.000.000 dong) 1a: 35.033.343.000 dong — 380.000.000 dong =
34.653.343.000 dong.

Nhu vay ba V& Thi H1 dugc nhan % trj gia tai san 12 17.326.671.500 dong.

Di san thira ké cua 6ng T8 1a % gid tri tai san 1a 17.326.671.500 dong chia lam
03 (ba) phan cho 03 (ba) ngudi 1a ba H1, ba C1, 6ng P2 mdi nguoi nhan la
5.775.577.000 dong.

Bén 4n so tham tuyén giao tai san 1a can nha sé 139 va s6 147 Puong B cho ba
H1 s hiru va hoan tra gia tri ky phan cho cac dong thira ké cua 6ng T8. Tai phién toa
phlc tham phia nguyén don ddng ¥ giao cin nha s6 139 Puong B cho phia bi don va
yéu cau théi lai s6 tién chénh 1énh twong duong 1/3 gia tri tai san. Tai phién tda ba N1
xé4c nhan cin nha hién do ba dang cho cac ho budn bén nho thué va tién thué ba giao
cho chi ba 12 ba M1 st dung vao viéc thd clng. Cin cir vao két qua xac minh cua
Cong an Phuong S, Quéan B, Thanh phdé H6 Chi Minh thi hién can nha s6 139 Puong
B gia dinh 6ng D2 khong con cu ngu.

15



Quyét dinh giam ddc tham sb 288/2018/DS-GDT ngay 29/08/2018 ctia Toa an
nhan dan Cép cao tai Thanh phé H6 Chi Minh: “... néu ¢6 chimg cir chimg minh céc
con ctia 6ng P2 khdng con chd & nao khéc thi can xem xét cho ho dugc chia mot trong
hai cin nha trén... dong thoi nhirng ngudi nay phai hoan tra lai phan gia tri nha dat ba
H1 dwoc hudng theo gia thi trudng... ”. Nhu vy, yéu cau cia phia nguyén don 13 hop
ly va 0 lgi cho phia bi don.

Ong D2 va ba Cl duoc huéng gia tri tai san 1a 5.775.577.000 ddéng x 2 =
11.551.154.000 dong.

Néu giao cin nha s6 139 Pudng B cho gia dinh ba N1 thi phia gia dinh ba N1
c6 nghia vu hoan tra lai cho phia nguyén don sb tién 1a gia tri tai san nha va dat tai dia
chi s6 139 Puong B 13 16.308.920.965 dong trir cho ky phan ong D2 va ba C1 duoc
huong 1a 11.551.154.000 dong. Tong sb tién phai hoan lai 1a 4.757.766.000 dong +
380.000.000 ddng (s6 tién ba H1 d4 bo ra dé stra chita nha va chi phi xin hop thitc hoa
nha) = 5.137.766.000 dong.

4| Tién béi thuwong gidi téa mdt phan can nha sé 139 Puwong B gidi quyét nhu
Sau:

Tai phién toa, dai dién cho Ban Boi thudng giai phong mit bang Quan B,
Thanh phé H6 Chi Minh 1a 6ng V1 trinh bay hién don vi 6ng dang quan 1y va gitr tai
ngan hang sb tién bdi thuong do cong 13i phat sinh nén hién nay 1a khoang
450.000.000 ddng, khi ndo ban 4n c6 hiéu lyc thi hanh thi s& chi tra theo quy dinh.

Do x4c dinh cin nha s6 139 Puong B 1 tai san chung cua dng T8 va ba H1, nén
sd tién duogc chia twong tu nhu hai cin nha ké trén. Ba H1 nhan 4/6 gia tri tai san,
tuong dwong 1a (450.000.000 dong x 4/6) = 300.000.000 dong, 6ng D2 va ba C1 mdi
ngudi nhan 1/6 gid tri tai san, twong duong 1a (450.000.000 dong x 1/6) = 75.000.000
dong.

5/ Vé khodn ng ba Luu Thi Hong H2 va ba Lueu Thi Hwong LI vay ciia ba V8
Thi HI nhu sau:

Ngay 07/11/2018, ong Nguyén Thé P1 1a ngudi ké thira quyén, nghia vu cua ba
H1 c6 don rat mot phan yéu cau khoi kién vé viéc yéu cau ba H2 va ba L1 mdi nguoi
tra cho ba H1 s6 tién 1a 27.000.000 ddng (twong dwong 01 lwong vang 24k). Viéc rut
don ké trén Hoi dong xét xtr phuc tham da théng bao cho ba N1 va nhiing ngudi co
quyén loi, nghia vu lién quan trong vu an duoc biét, va khong ai ¢ ¥ kién gi. Do do,
Hoi dong xét xtr phiic tham dinh chi giai quyét dbi voi yéu cau khai kién nay.

6/ Vé dn phi:

Ban 4n s6 318/2017/DS-PT ngay 29/03/2017 ciia Toa &n nhan dan Thanh phd
HO Chi Minh di tuyén bj hay todn bo theo Quyét dinh gidm dbc thim sb
288/2018/DS-GDT ngay 29/08/2018 ciia Toa 4n nhan dan Cép cao tai Thanh phé Ho
Chi Minh. Can ctr vao Khoan 5 Diéu 313 B6 luat T tung dan sy nim 2015, Hoi dong
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xét xir phiic tham phai giai quyét van dé tai san, nghia vu da dugc thi hanh theo ban
an.
6.1/ Vé &n phi dén sw so tham:

Tai Cong vian s6 205/TB-CCTHADS ngay 12/11/2018 ctia Chi cuc Thi hanh &n
dan sy Quén B, Thanh phé H Chi Minh tra 161 vé viéc két qua thi hanh an: Ba H1 va
ba C1 d4 ndp du sd tién an phi nhu Ban an s6 318/2017/DS-PT ngay 29/03/2017 cia
Toa an nhan dan Thanh phd HO Chi Minh da tuyén. Can ctr vao Piém d Khoan 1 Diéu
12 va Diéu 47 Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
Thudng vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung
an phi va 1& phi Toa 4n va cin ctr vao Diéu 2 Luat Ngudi cao tudi nam 2009 thi ba Vo
Thi H1, sinh nam 1924 va ba Vo Thi C1, sinh ndm 1923 thudc truong hop nguoi cao
tu6i duoc mién ndp an phi. Vi vy, Hoi dong xét xir phiic tham xem xét quyét dinh:

- Hoan lai cho ba V& Thi H1 s tién an phi 13 114.443.100 dong da thi hanh
theo Céng vin s6 205/TB-CCTHADS ngay 12/11/2018 ctia Chi cuc Thi hanh &n dan
su Quan B, Thanh phé HO Chi Minh.

- Hoan lai cho ba V& Thi C1 sb tién &n phi 1a 109.638.977 dong da thi hanh
theo Cong vin s6 205/TB-CCTHADS ngay 12/11/2018 ctia Chi cuc Thi hanh &n dan
su Quéan B, Thanh phé HO Chi Minh.

Ba N1 va cac dong thira ké cua ong D2 c6 16i khai ba N1 d4 thyuc hién nghia vu
thanh toan céc phan thy huéng ma ho duoc nhan tir thira ké ctia 6ng D2 va khdng tranh
chép, khiéu nai. Tai Cong vin s6 205/TB-CCTHADS ngay 12/11/2018 cia Chi cuc
Thi hanh 4n dan sy Quan B, Thanh phé Ho Chi Minh cho biét ba N1 va cac hang thira
ké ctia 6ng P2 d3 ndp du an phi, nén Hoi dong xét xtr phiic tham khdng xem xét lai vé
an phi d6i véi phan thira ké cta 6ng D2.

Tai Ban an phdc thim s 318/2017/DS-PT ngay 29/03/2017 cua Toa &n nhan
dan Thanh phé H6 Chi Minh da tuyén s6 tién boi thudng giai téa mot phan can nha s6
139 Pudng B giao toan bo cho ba H1. Nay Hoi dong xét xir phuc tham xét stra lai giao
cho ba N1 dugc s hiru 1/6 tién bdi thudng giai phong mat bang cin nha s 139 duong
B, Phuong S, Quan B, Thanh phé H6 Chi Minh, nén ba N1 phai nop an phi cho phan
ba duoc huong 13 (1/6 x 450.000.000 dong) x 5% = 3.750.000 dong.

Doi véi an phi dan su so tham ciia hop dong vay gitta ba H1 va ba L1, ba H2:

Tai phién tda phic thim, nguyén don ruat lai yéu cau khoi kién phan nay. Cin
ctr vao Piém b Khoan 1 Diéu 299 B6 luat T4 tung dan s ndm 2015 va Khoan 6 Diéu
29 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu
Quéc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é
phi Toa an, thi ba H2 va ba L1 van phai ndp an phi dan su so tham theo quyét dinh cta
Toa an cip so tham. Tai Cong vin sé 205/TB-CCTHADS ngay 12/11/2018 caa Chi
cuc Thi hanh an dan sy Quan B, Thanh phd Ho Chi Minh tra 10i vé két qua thi hanh an
la ba Luu Thi Hong H2 va ba Luu Thi Huong N1 (ndp thay cho ba L1) di thi hanh
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xong. Vi vay, Hoi dong xét xir phiic thim khong xem xét vé an phi ddi véi khoan vay
trén.

Vé chi phi dinh gid tai san:

Chi phi dinh gia tai san 1a 6.000.000 dong. Tai Coéng vian sb 205/TB-
CCTHADS ngay 12/11/2018 ctia Chi cuc Thi hanh 4n dan sy Quan B, Thanh phb Ho
Chi Minh tra 15i vé két qua thi hanh an cho biét duong sy trong vu 4n da thi hanh
xong, nén hoi dong xét xtr phiic tham khong xem xét.

Ngay 12/11/2018, ba N1 c6 don yéu cau tham dinh, dinh gi4 tai san | hai can
nha tranh chip nhung tai phién toa phlc tham ba N1 khdng yéu cau xem xét vé chi phi
tham dinh nén Hoi dong xét xtr phiic thim khong xem Xét.

6.2/ V¢ an phi dan sw phlc tham:

Do ban an dan sy so tham bi tuyén stra nén ba N1, ba M1 khong phai chiu &n
phi phlc tham. Tai Cong vin s6 205/TB-CCTHADS ngay 12/11/2018 ciia Chi cuc Thi
hanh an dan sy Quan B, Thanh phd H6 Chi Minh tra 161 vé két qua thi hanh an cho biét
ba N1 va ba M1 d& duoc hoan lai tién an phi phlc tham, nén Hoi dong xét xir phiic
tham khong xem xét.

Tir nhitng nhan dinh va ching ctr ké trén, Hoi dong xét xtr phic tham khoéng
chap nhan yéu cau khang céo ciia ba Luu Thi Hwong N1 va ba Luu Thi Huong M1,
stra mot phan ban &n ctia TOa 4n cp so tham.

Vi cac 1@ trén,
QUYET PINH:

- Can ¢t Khoan 1 Piéu 74, Khoan 2 Diéu 148, DPiéu 299, Khoan 2 Diéu 308,
Diéu 309 va Khoan 5 Diéu 313 B luat TH tung dan sy nim 2015;

- Can clr cac Diéu 674, Diéu 675, Diéu 676, Biéu 677, Diéu 685 va biéu 305
B luat Dan sy nam 2005;

- Can ct DPiéu 65 va Khoan 2 Diéu 66 Luat Hon nhan va Gia dinh nim 2014;

- Cin ctr Phéap 1énh An phi, 1¢ phi Toa &n ¢ hiéu lyc tir ngay 01/07/2009 va cin
cr Nghi quyét sé 326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy ban Thuong vu
Quéc héi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1¢
phi Toa an,

Tuyén xur:

Khoéng chdp nhan yéu cau ciia ngudi khang cdo 12 ba Luu Thi Huong N1 va ba
Luu Thi Hurong M1.

Tuyén stra mQt phan ban an so tham nhu sau:

1/ Chép nhan yéu cau khéi kién cua nguyén don ba V5 Thi H1 ¢6 nguoi ké thira
quyén va nghia vu t6 tung 12 ong Nguyén Thé P1.
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1.1/ Xac dinh nha, dat tai dia chi s6 139 va s 147 duong B, Phuong S, Quan B,
Thanh phé Hd Chi Minh 13 tai san chung cua 6ng Luwu Van T8 va ba V5 Thi H1. Mai
ngudi duge huong ¥ gia tri tai san chung, tinh thanh tién 14 17.326.671.500 dong.

1.2/ Xéac dinh gié tri ¥ tai san ctia 6ng Luu Van T8 tri gid 17.326.671.500 dong
1a di san thira ké do dng T8 chét dé lai.

Nhitng ngudi trong hang thira ké thir nhat caa 6ng T8 12 ba C1, ba H1 va 6ng
DP2. Mbi nguodi duoc hudng 1/3 gia tri tai san cta 6ng T8, tinh thanh tién 1A
5.775.577.000 dong.

1.3/ Ba V5 Thi H1 ¢6 nguoi ké thira quyén va nghia vu t6 tung 13 ong Nguyén
Thé P1 duoc nhén: 4/6 gia tri tai san + 380.000.000 dong chi phi stra chira va xin hop
thirc hoa nha + 4/6 tién boi thuong giai phong mit bang cin nha sé 139 dudng B,
Phuong S, Quan B, Thanh phd H6 Chi Minh, twong duong s6 tién 1a 23.782.248.500
dong.

1.4/ Ba V5 Thi C1 ¢6 nguoi ké thira quyén va nghia vu té tung 1a ba Luu Thi
Huong N1 dugc nhan: 1/6 gia tri tai san + 1/6 tién boi thudng giai phong mit bang cin
nha sé 139 duong B, Phuong S, Quan B, Thanh phé Hd Chi Minh, twong duong sd
tién 1a 5.850577.000 ddng, giao cho ba Luu Thi Hwong N1 quan 1y.

1.5/ Ong Luu Hong B2 dugc nhan: 1/6 gia tri tai san + 1/6 tién boi thuong giai
phong mat bang cin nha sé 139 duong B, Phuong S, Quin B, Thanh phd Ho Chi
Minh, twong duong sd tién 1a 5.850577.000 dong, giao cho ba Luu Thi Huong N1
duoc sé hiru.

2/ Giao nha, dat tai dia chi s6 147 duong B, Phuong S, Quan B, Thanh phé Hb
Chi Minh cho ba V& Thi H1 c6 nguoi ké thira quyén va nghia vu t6 tung 1a ong
Nguyén Thé P1 duoc tiép tuc sir dung va s& hitu.

Giao nha, dat tai dja chi sb 139 duong B, Phuong S, Quin B, Thanh phd Hb
Chi Minh cho gia dinh ba Luu Thi Huong N1 tiép tuc sir dung va so hitu. Ba Luu Thi
Huong N1 va cac dong thira ké ctia ba V3§ Thi C1 ¢6 trach nhiém hoan lai cho ba V6
Thi HI ¢6 nguoi ké thira quyén va nghia vu t6 tung 13 ong Nguyén Thé P1 sb tién
chénh 1éch 13 4.757.766.000 dong + 380.000.000 ddng (s tién ba H1 d4 bo ra dé sta
chira nha va chi phi xin hop thirc hoéa nha) = 5.137.766.000 dong.

3/ Vé quan hé doi lai tai san: Dinh chi giai quyét do nguyén don rit mot phan
yéu cau khoi kién.

4/ V& an phi:

4.1/ An phi dan su phlc tham:

Ba N1 va ba M1 khong phai chiu &n phi dan sy phlc tham. Ba N1 va ba M1 d4
duoc hoan lai an phi theo Cong vin s6 205/TB-CCTHADS ngay 12/11/2018 ctia Chi
cuc Thi hanh an dan sy Quan B, Thanh phé H6 Chi Minh.

4.2/ An phi dan su so thim:
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- An phi vé chia tai san chung va thira ké tai san ciia 6ng T8:

Ba V& Thi H1 ¢6 nguoi ké thira quyén va nghia vu t6 tung 12 6ng Nguyén Thé
P1 dugc mién 4n phi. Hoan lai s tién an phi 114.443.100 dong cho ba H1 d4 thi hanh
theo Cong vin s6 205/TB-CCTHADS ngay 12/11/2018 ciia Chi cuc Thi hanh &n dan
su Quén B, Thanh ph6 H6 Chi Minh.

Ba V5 Thi C1 ¢6 nguoi ké thira quyén va nghia vu t tung 1a ba Luu Thi Huong
N1 dwgc mién an phi. Hoan lai s tién &n phi 109.638.977 dong cho ba C1 d4 thi hanh
theo Cong vin s6 205/TB-CCTHADS ngay 12/11/2018 cia Chi cuc Thi hanh &n dan
sw Quan B, Thanh phd HO Chi Minh.

Ba Luu Thi Huong N1 phai ndp &n phi 1a 3.750.000 dong.
- An phi d0i lai t&i san:
Ba Luu Thi Huong L1 va ba Luu Thi Hong H2 mdi ngudi chiu 2.000.000 dong,

da thi hanh xong theo Céng van s6 205/TB-CCTHADS ngay 12/11/2018 cua Chi cuc
Thi hanh an dan sy Quan B, thanh phé Hd Chi Minh.

- Chi phi dinh gia:

Ba H1 va ba N1 d4 thi hanh xong theo Céng vin s 205/TB-CCTHADS ngay
12/11/2018 ctia Chi cyc Thi hanh 4n din sy Quan B, Thanh phd HS Chi Minh.

Ké tir ngay c6 don yéu cau thi hanh 4an, ngudi phai thi hanh an cham thi hanh
an thi phai chiu 13i theo l4i suat co ban do Ngan hang Nha nudc cong bd twong tng
v6i thoi gian cham tra tai thoi diém thanh toan.

Thi hanh tai Co quan thi hanh an dan sy c6 tham quyén.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh &n dan sy thi nguoi dugc thi hanh an dan su, ngudi phai thi hanh an dan sy co
quyén thoa thuan thi hanh, quyén yéu cau thi hanh an, tw nguyén thi hanh an hodc bi
cudng ché theo quy dinh tai Diéu 6, Diéu 7, Diéu 9 Luat thi hanh an dén su, thoi hiéu
thi hanh dugc thuc hién tai Diéu 30 Luat thi hanh 4n dan su.

Ban an phuc tham c6 hiéu luc phéap luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND Toi cao; = r > A S

- TAND Cép cao tai TP.HCM: THAM PHAN — CHU TOA PHIEN TOA
- VKSND Cip cao tai TP.HCM;

- VKSND TP.HCM,;

- TAND Quan B;

- Chi cuc THADS Quén B;

- Cac duong su;

- Luu: VT; H6 so vu an. Vo6 Thi My Hanh
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