TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phuc

Ban 4n so6: 206/2025/DS-PT
Ngay: 22-5-2025

Viv: “ Tranh chd:p vé quyé‘n, thira ké
tai san va yéu cau tuyén bo di chuc
vo hiéu”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phin Hpi dong xét xir phiic thim gom cé:

Tham phan - Chit toa phién toa: Ong Pham Viin Hop
Cdc Tham phan: Ong Pham Ton
Ba V6 Thi Ngoc Dung

- Thu ky phién toa: Pinh Tién Hoang, Thu ky Toa an nhan dan cép cao tai
Da Nang.

- Pai dién Vién kiém sdt nhdn dén cdp cao tai Pa Nang tham gia phién tod:
ba Nguyéen Thi Xuan Thanh - Kiém sat vién.

Ngay 22 thang 5 nam 2025, tai try so Toa an nhan dan cap cao tai Pa Nang,
xét xtr phic tham cong khai vu an dan su thy ly so 30/2025/TLPT-DS ngay 20
thang 01 nam 2025 vé viéc: “ Tranh chdp vé quyén thuea ké tai san va yéu cdu
tuyén bo di chiic vé hiéu”. Do ban an dan su so tham s 59/2024/DS-ST ngay
06/9/2024 cua Toa an nhan dan tinh Quang Nam bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir s6 535/2025/QD-PT ngay 28 thang 02
nam 2025, gifta cac duong su:

- Nguyén don: Ong Lé Hoang Qudc C, sinh nam 1981, dia chi: S6 G H
phuong H, quan T, TP Pa Nang (c6 mit).

- Bi don: Ong Nguyén Thanh D, sinh nim 1981 va 6ng Nguyén Tan H, sinh
nam 1972, cung dia chi: thon T, xa T, huyén N, tinh Quang Nam (c6 mat).

Nguoi dai dién theo iy quyén ctia 6ng Nguyén Thanh D: ong Nguyén Thanh
b1, sinh nam 1970. Dia chi: thén D, xa T, huyén N, tinh Quang Nam (c6 mat).

- Nguoi c6 quyén loi, nghia vu lién quan:
+ Ba Lé Hpéng Ta C1, sinh nam 1973, dia chi: thon A, xa T, huyén N, tinh
Quang Nam (vang mat).
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+ Ba Lé Hoang Huy C2, sinh nam 1976, dia chi: thon P, xa T, huyén N, tinh
Quang Nam (vang mat).

+ Ba Lé Thi Hong C3, sinh nim 1978, dija chi: K, thi trdn N, huyén N, tinh
Quang Nam.

+ Ong Lé Hoang Anh B, sinh nam 1985; dia chi: thon T, xa T, huyén N, tinh
Quang Nam (vang mat).

Nguoi dai dién theo ty quyén ctia ba Ta C1, ba Huy C2, ba Hong C3, ong
Anh B: Ong Lé Hoang Qudc C, sinh ndam 1981, dia chi: S6 G H, phudong H, quan
T. TP Da Ning (ving mit).

+ Ong Bui H1, sinh nam 1955 (c6 mat).

+ Ba Nguyén Thi P, sinh nim 1940 (ving mat).

Cung dia chi: thon T, xa T, huyén N, tinh Quang Nam.

+ Ba Bui Thi Xuan N, dia chi: 7 L, Phuong A, quan G, thanh phd HO Chi
Minh (vang mit)..

+ Ba Bui Thi Kim H2 va éng Bui Hitu X (ving mat)..

Cung dia chi: A N, DR great fall VN B, USA (Hoa Ky).

Nguoi dai dién theo uy quyén cua ba H2, 6ng X: Ong Lé Hoang Qudc C,
sinh nam 1981, dia chi: S6 G H, phuong H, quin T, TP Pa Nang.

NOI DUN G VU AN:

Theo don khdi kién, tai ban tw khai va trong qud trinh gidi quyét vu dn va
tai phién toa, nguyén don trinh bay:

Ba Nguyén Thi K (sinh nim: 1951, mat ngay 01/3/2013) 1 me cta nguyén
don 6ng Lé Hoang Qudc C. Ba K 1a con nudi cua cu Nguyén C4 (sinh ndm:1915,
mat ngay 01/12/2010) va cu Bui Thi C5 (mat ngay 01/3/1988); cu C4 cu C5 khong
c6 con nén c6 nhan ba K 1am con nuéi tir khi ba K con nhd. Nam 1954 cu Nguyén
C4 tap kétra B c6 vo ké1a cu Lé Thi T. Khi con séng cu C4 va cu C5 c6 tao dung
duoc mot can nha cép 4 toa lac trén thura dat sb 79, to ban dd sb 21, dién tich
1.239m?2, loai dét tho cu tai thon T, xa T, huyén N.

Ngay 7/7/1987, cu CS5, cu C4 c6 ban ngoi nha va toan b cay cdi va dién tich
dat nay cho 6ng Bui D2 véi gia 1a 140.000 dong (twong dwong véi 3,5 chi vang,)
sau do 6ng Bui D2 giao lai cho con trai 1a 6ng Bui Hoang toan Q quan ly st dung
nha va dién tich dit nay. Nam 1988, cu C5 qua do1. Nam 1990 ba K c¢6 thoa thuan
v6i 6ng Bui Hoang M lai toan b tai san trén véi gia 1a 3 chi vang dé 1am noi tho
phung cu C5. Con cu C4 khong séng ¢ ngoai Bic nita ma dan ba T vé xi T sinh
séng va O tai ng6i nha ba K da chudc tir ong Bui Hoang . Cu C4, ba T khong co
con chung. Nam 2001 ba T chét. Nam 2008, cu C4 1am bénh, ba K 1a nguoi cham
soc, dén nam 2010 cu C4 qua doi; ba K da tho cang cu C4, cu C5 trong ngdi nha
nay. Nam 2013 ba K qua doi, nguyén don cho rang ba K 1a ngudi duy nhét duoc
huong di san cua cu C4, nhung ba K chét nén nhitng nguodi con cua ba K duoc
thira ké tai san ctia cu C4 dé lai 1a nha va dat thira dét s6 79, to ban d6 s6 21, dién
tich 1.239m?, tai thon T, xa T gém: chi L& Hoang Tu C1, chi Lé Hoang Huy C2,
chi Lé Thi Hong C3, anh Lé Hoang Anh B, anh Lé Hoang Qudc C. Riéng chong
ba K 1a ong Lé Hoang N1 d ly hon voi ba K nén khong c¢6 quyén thira ké. Hién
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nay dién tich dat nay chua duoc Nha nude cip Gidy ching nhan quyén sir dung
dat.

Thé nhung, thang 7/2015, bi don 6ng Nguyén Thanh P d4 tu ¥ thio d& nha
va do vat liéu xay dung dé xay dung ngdi nha moi dé 1am nha tho cung cu C4, cu
Cs. C)ng b cho rﬁng cu C4 trude khi chét ¢ dé lai di chic giao lai toan b tai san
1a nha va dat trén cho ong P cung 50.000.000 dong. Vi ndi dung di chic nay cu
C4 ghi thira ké cho chau Nguyén Thanh D 02 cin nha trét cép 4, mai ngéi nén 16t
gach men, vuon mot khoanh di¢n tich do 1200 m tlen tiét kiém gui ngén hang
50.000.000 ddng dung dé tu bo nha cua khi Xuong cap, giao cho chau Nguyen
Thanh H3 mot vat 1a dua do 250 m?, mdt manh dat kho truéc nha d6 350 m?2.
Nguyén don cho ring ban di chiic caa cu C4 di chuc giao lai toan bo tai san la nha
va dat nay cho ong D, 6ng H3 1a khong dung vi tai san 1 ngdi nha va thira dat nay
khong phai 13 ctia cu Nguyén C4 ma 13 tai san ctia ba Nguyén Thi K me nguyén
don. Vingay 7/7/1987 cu C5, cu C4 da ban ng61 nha va dién tich dat nay cho ong
Bui B2, sau d6 6ng Bui D2 giao cho con trai 1a 6ng Bui Hoang toan Q quan 1y st
dung nha va dién tich dat nay. Nam 1990 ba K c¢o6 thoa thuan voi1 6ng Bui Hoang
M lai toan b tai san trén véi giad 1a 3 chi vang. Ngoai ra, di chic nay khong c6
ngay thang chi ghi ndm 2009, nhung xac nhan cua UBND xa T vao ndm 2010.
No1 dung cua di chuc ghi di san cu C4 dé lai cho ong D va ong H3 khong c6 dia
chi cu thé rd rang cho nén di chuc khéng dam bao theo quy dinh tai diéu 653 Bo
Luat dan su 2005.

Do d6, nguyén don yéu cau Toa an tuyén bd toan bo di chuc do cu C4 lap
ngay 25/01/2010 1a v6 hiéu va cong nhan quyén duoc thira ké toan bo di san 1a
nha va dat néu trén cho 5 nguoi con cua ba K1 1a chi Lé Hoang Cam T1, chi Lé
Hoang Huy C2, chi Lé Thi Hong C3, anh Lé Hoang Anh B va anh Lé Hoang Quéc
C.

Trong qud trinh gidi quyét vu dn va tai don trinh bay y kten, ong Nguyén
Tan H, éng Nguyén Thanh D va ngwoi dai di¢n theo iy quyén ciia bi don 6ng
Nguyén Thanh D1 trinh bay:

Cu Nguyén C4 (sinh nam 1915, chét nam 2010), ¢6 vo ca la cu Bui Thi C5
(sinh nam 1915, chét 1988), thuong tru tai thon T, x4 T. Do khong ¢6 con nén 6ng
ba c6 xin mot nguoi con gai nudi tén 1a Nguyén Thi K (sinh nam: 1951, mét ngay
01/3/2013), dén nam 1954 cu C4 di tap kétra B dé tiép tuc hoat dong cach mang,
dén nam 1975 6ng vé qué thi con gai nudi Nguyén Thi K di 1ap gia dinh v6i anh
Lé Hoang N1 va ¢6 nha ¢ riéng tai khéi D thi tran N, huyén N, con 6ng song véi
vo ¢4 tai nha & thon T, xa T. Pén nam 1987 ong c6 y dinh ra B tham vo ké 1a ba
Lé Thi T & Ha Noi trong thoi gian tap két hoat dong & d6 nén ban véi vo ca théng
nhat ban ngdi nha cho 6ng Bui D2 (14 anh rudt ba Bui Thi C5), myc dich 1a dé c6
ngudi ra vao chim soc ba ca va quan 1y nha cira trong thdi gian 6ng vang nha.
Pén nam 1988, thi cu C5 qua do1 va 6ng dua ba vo ké 1a cu L& Thi T vé qué nha
sinh séng, thoi gian nay hai vo chdng 6ng ¢ ra nha ong Bui D2 dé chudc lai ngdi
nha d3 ban trude day, tir d6 vo chong ong xay dung va mo rong nang cip nha &
va khu vuon, tir nha lop 1a dira, vach van sang nha ngdi, tudng xay, nén gach men.
Pén nam 2001, ba vo ké 1am bénh qua doi, tr d6 ong séng mot minh va thuong
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xuyén cé sy chim nom cua em gai rudt 1a ba Nguyén Thi H4 (ba H4 khong co
chf)ng con va & ¢6 nha & tai khdi D, thi trdn N, huyén N). Vao nam 2009, cam
thay strc khoe va bénh tat ctia ong khong thé séng 1au dugc nira nén 6ng da 1ap
Ban di chitic dé lai cho nhitng nguoi thira ké theo ¥ nguyén cua dng, ban di chiic
duoc chung thyc tai tru s UBND xa T vao ngay 25/01/2010 va cling trong nam
2010 ong da qua doi & tudi 95.

Do ng6i nha hién c6 cua cu C4 xuéng cap trAm trong, c6 nguy co nga d6 bat
ctr Iic nao nén con chau trong gia dinh thong nhat dong gop kinh phi dé xay dung
mot ng6i nha tho ngay trén manh dat nay dé dua bat huong 6ng ba tir ngdi nha
xudng cap qua dé tho ciing cho dam bao an toan khong lo s sup d6, tir d6 phat
sinh tranh chap vé quyén thira ké tai san dbi voi nguyén don 1a 6ng Lé Hoang
Qudc C (con trai ctia Nguyén Thi K).

Manh dat ma cu Nguyén C4 dang & c6 tranh chap duoc ong khai hoang tao
1ap trude khi dat nude duoc giai phong nam 1975. Khi thue hién Chi thi 299/TTg
cua Thu tuéng Chinh phu vé dang ky ruong dat, do thoi gian nay cu C4 ra Béc
tham ba vo ké khong c6 ¢ nha nén ba vg ca Bui Thi C5 dai dién ho gia dinh ding
tén ké khai dang ky quyén st dung dit tai thira dat 841/2, to ban d6 s6 4, dién tich
815 m?, loai dat tho cu, dén nim 1994 thyc hién Nghi dinh 64/CP cta Chinh phu
vé giao dat cho ho gia dinh, c4 nhan st dung 6n dinh lau dai vao muyc dich san
xuat néng nghiép, cu Nguyén C4 ké khai dang ky quyén sir dung dat tai thira dat
s0 79, to ban d0 6 21, dién tich 1.239m?, loai dét tho cu. Doi voi Gidy CNQSD
dat va gidy ban nha ma cu C4 déa chudc 1al d3 bi that lac vao nhimg ngay cudi
trong ltic ong 1am bénh ning va sip qua doi khi con gai nudi K tryc tiép chim soc
cho ong.

Tu khi ba vg ca (cu C5) qua doi cu C4 da ¢ va sur dung lién tuc trén manh
dat nay, bo tién ra dau tu xdy dung ning cap, sira chira lai toan bo ngdi nha nhiéu
1an cho dén khi 6ng qua doi va mai cho dén khi con gai nudi (Nguyén Thi K) qua
doi 1a trén 30 ndm nhung chua c6 mot ai tranh chép, khiéu nai, chi dén khi con
trai ba K 1a ong C tim thay gidy ban nha do me 6ng cat giir khi lay duogc cua cu
Nguyén C4 ltic 6ng vira qua doi thi méi nay sinh tranh chép.

Vi cu C4 1a mot 1ao thanh cach mang tap kétra B, do & ngoai Bic trong thoi
gian dai, 6ng da dugc Nha nudce cép cho mot can nha dé ¢ tai Ha Noi, nhung trude
khi ong ba vé qué sinh song ong da tra lai ng61i nha trén cho Nha nudc dé vé chuoc
lai ngdi nha noi chon nhau cat ron chén qué nha dé an cu séng tudi gia bén ba
con, dong ho t6 tién cia minh, sudt cudc doi ong 13 nguoi liém chinh, ngay thang,
khong mang vu loi tu riéng, v6i con ngudi nhu thé khong thé néi rang ngdi nha
nay néu da ban ma chua chudc lai thi 6ng khong thé viét di chuc dé lai thira ké
cho ngudi khac duge, trong khi d6 trude day thuc hién chinh sach dai ngd doi voi
ngudi ¢6 voi cadch mang, ong ba da duoc Nha nudc hd trg 100 tridu déng (50
triéu/nguoi) vé ché do cai thién nha &, chtr khong phai 6ng khong c6 tién dé chude
nha ma & nha da ban cho nguo1 khac.

Khi méi khéi kién tai Toa an huyén N, bén nguyén don cho rang di chiic ma
cu C4 dé lai 1a gid, khong phai chit ky cua cu Nguyén C4 nén Toa an nhan dan
huyén Nui Thanh trung cau giam dinh chir ky tai Phan vién khoa hoc hinh sy tai

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20N%C3%BAi%20Th%C3%A0nh,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tam%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%ABu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Ho%C3%A0ng%20Qu%E1%BB%91c%20C%E1%BA%A9m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%207/8%20Hu%E1%BB%B3nh%20Ng%E1%BB%8Dc%20Hu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%AA,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20TP%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Ho%C3%A0ng%20Qu%E1%BB%91c%20C%E1%BA%A9m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%207/8%20Hu%E1%BB%B3nh%20Ng%E1%BB%8Dc%20Hu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%AA,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20TP%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Khi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20C%E1%BB%ABu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%ABu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Ch%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20C%E1%BB%ABu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%ABu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%ABu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Khi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20C%E1%BB%ABu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%ABu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%ABu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20C%E1%BB%ABu

Pa Ning véi két qua giam dinh 1a chit ky trén ban di chuc khong phai la chir ky
ctia cu Nguyén Ctru .1 Vi cho rang két qua giam dinh trén la chua khach quan,
minh bach nén phia bi don c6 don yéu cau trung cau giam dinh lai chit ky cta cu
Nguyén C4 tai V thudc T3, ngay 19/7/2018 V co két qua giam dinh tai van ban s6
80/C54-P5 véi két luan: Chir ky dimg tén Nguyén C4 dudi muc “Nguoi lam di
chac” trén cac mau can giam dinh so vdi chit ky cua cu Nguyén C4 trén cdc mau
so sanh do cung mot ngudi ky ra. Do do, bi don cho rang yéu cau ciia nguyén don
cho rang di chiic ctia cu C4 khong hop phap 1a khong co6 co so.

Nhiing nguoi c¢é quyén loi, nghia vu lién quan trong qud trinh gidi quyét
vu dan trinh bay:

Nguwoi c6 quyén lgi, nghia vu lién quan éng Bui H1 trinh bay:

T61 goi ba Bui Thi C5 1a ¢6 rudt. Trude ndm 1975 cu CS voi cu C4 khong
c6 con nén nhan hai nguoi con nudi 1a Nguyén Thi K va Nguyén Xuan D3, thoi
gian nay Nguyen Thi K lam ¢ s6 My, ¢6 C5 lam rudng tao dyng dugc ngoi nha
bang tuong tip 16 mai che bang 14 dira thoi gian dat nude bi chia cit hai mién nam
béc, cu C4 tap két ra B1 va c6 thém vo thir hai 1aba Lé Thi T, & trong nay anh D
tham gia hoat dong cach mang va hy sinh. Sau giai phong cu C4 tré vé dia phuong
sinh sdng mot thoi gian thi tré ra Bl sinh séng v6i ba Lé Thi T, sau d6 quay vé
dia phuong séng v6i cu C5. Do diéu kién kinh té kho khan nén ngay 7/7/1987, cu
C5, cu C4 c6 ban ng61 nha va dién tich dat nay cho cha t61 la 6ng Bui B2 vdi gia
1a 140.000 dong twong dwong voi 3,5 chi vang, nhung voi diéu kién 1a dé cho cu
C5 va cu C4 tiép tuc & d6 dén cudi doi. Sau do, ong Bui P2 giao cho toi 1a 6ng
Bui Hoang toan Q quan 1y sir dung nha va dién tich dat nay. Sy viéc nay cac anh
em trong gia dinh ai cling thong nhat va khong c6 y kién gi. Nam 1988, cu C5 qua
doi. Sau khi ¢6 C5 chét dugc mot nam thi duong C4 c6 y dinh mua lai can nha,
lac dau toi khong ban vi cu C5 méi mét nhung sau dé cu C4 vaba T va c6 K cé
dén nha t6i hoi mua lai thi toi thdng nhat ban nhung chi K phai chiu trach nhiém,
t61 c6 ndi 1a cha toé1 mua vai gid 1a 3,5 chi vang nén to1 cling nhugng lai vt gia
nay. Khoang 2 thang sau chi K mang tién 1én nha toi nhung t6i khong nhan tién
chi 1y vang, nén 2 chi em xudng tiém V1 dé d6i duoc 2 chi vang nhung t6i phai
b6 vao gia tién 1a 50000 dong méi dt mua 2 chi vang sau d6 2 chi em toi tro vé
nha to1 léy giéy ban nha tra lai cho chi K. Nhu vay chi K2 con ng toi 1,5 chi vang
nhung t61 noi1 trd cho to1 1 chi vang nita thoi, con 0,5 chi vang con lai bu vao
nhitng khom tre va ciy coi trén dat thi ti sir dung sau nay chau nao vao séng phai
tra toi 1 chi vang con thiéu. Viéc nhuong lai nha t6i khong viét gidy gi chi tra lai
gidy ban nha cho chi K. T6i théng nhét véi yéu cau khoi kién ctia nguyén don, dé
nghi Toa 4n giai quyét vu an theo ding quy dinh cuia phap lut.

Nguwoi c6 quyén lgi, nghia vu lién quan ba Nguyén Thi Phuong trinh B2:

To11a vo cua 6ng Bui Vian C6, con dau cua 6ng Bui D2 va l1a chi dau ctia 6ng
Bui Hoang . Vi 12 dau trong nha nén t6i biét rang cha t6i 6ng Bui D2 ¢6 mua nha
va dat cia cu Nguyén C4 va Bui Thi C5, sau d6 cha toi cho em chdng t6i 1a ong
Bui Hoang . Con viéc 6ng Bui H1 str dung ngdi nha nay nhu thé nao thi t6i khong
biét. Ngoai ra ba Nguyén Thi P khong trinh bay gi thém va dé nghi xét xir vang
mat ba trong cac phién toa.
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- Tai Ban an dan su so’ thAm s6 59/2024/DS-ST ngay 06/9/2024 Toa an
nhan dan tinh Quing Nam quyét dinh:

Cin ctr vao Dicu 26, Diéu 147, Diéu 228, Diéu 238, Dicu 266, Dicu 271 va
Piéu 273 Bo luat T tung dan su; Cin cir vao Diéu 652, 654, 655, 656 Bo luat
Dan sy ndam 2005; Can ctr vao Diéu 609, 610, 611, 612, 613, 623, 649, 650, 651,
660 B6 luat Dan sy ndm 2015; Can ctr vao diém d khoan 1 Diéu 12, Diéu 27 Nghi
quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Quéc
hoi quy dinh vé€ murc thu, mién, gidm, ndp quan 1y va st dung an phi va 1€ phi Toa
an;

Tuyén xur:

1/ Chap nhan mot phan yéu ciu cia cia nguyén don tuyén mot phan di chiic
14p nam 2009 cta cu Nguyén C4 khong c6 hiéu luc ddi voi phﬁn di sén dé lai cho
6ng Nguyén Tan H 13 mot vat 14 dira d6 250 m2 va mot manh dat kho gan vuon
trudc nha ¢ hién nay do 350 m2.

2/ Khong chap nhan yéu cau cta cia nguyén don vé viée tuyén vo hi¢u phan
di chuc lap nam 2009 cua cu Nguyen C4 dé 1ai cho 6 ong Nguyén Thanh P 14 chau
rudt 02 can nha trét, mai ngoi, 16t gach men, vuon ¢ 01 khoanh dién tich 1.200
m2, tién giri tiét kiém ngan hang la 50.000.000 dong tién dung vao muc dich tu
bd nha cira khi bi xuong cap boi phan ndi dung di chiic nay c6 hi¢u lyc.

3/ Bac yéu cau vé cong nhan quyen dugc thura ke toan by di san cua cuy
Nguyén C4 1a nha va dat tai thura dat s6 79, t& ban do sb 21, dién tich 1.239m2,
loai dat tho cu tai thon T, xa T, huyén N, tinh Quang Nam cho chi L& Hoang Tu
C1, chi Lé Hoang Huy C2, chi Lé Thi Hong C3, anh Lé Hoang Anh B va anh Lé
Hoang Quéc C.

Ngoai ra, Ban 4n so tham con tuyén vé an phi, chi phi t6 tung va quyén khang
cao theo quy dinh cua phap luat.

Ngay 08/12/2023, Toa &4n nhan dan tinh Quang Nam nhan dugc don khang
céo ctia 6ng Lé Hoang Qudc C khang cdo 1 phan Ban an so thadm d6i véi ndi dung
tda an cap so tham da khong chap nhan yéu cau khoi kién cua éng.

Tai phién toa phuc thdm, nguoi khang céo giit nguyén ndi dung khang céo
dé nghi chap nhén yéu cau khai kién ctia nguyén don.

Dai dién Vién kiém sat nhan dan cip cao tai Pa Néng phat biéu ¥ kién: Qua
trinh giai quyét vu an, Hoi dong xet xur va Thu ky da tuan thu ding quy dinh cua
Luat to tung hanh chinh. Toa 4n cdp so tham Chap nhan mot phan yéu cau cla
ctia nguyén don ctia 6ng Lé Hoang Qudc C 13 ¢6 cin cir, dé nghi Hoi dong xét xir
phuc tham Toa 4n nhan dan cap cao tai Pa Nang, can cir khoan 1 Piéu 308 cua
Bo luat T tung Dan su, dé nghi Hoi déng x¢t xur phuc tham khong chép nhan
toan bo khang cdo ciia nguyén don; giir nguyén ban an so tham s 59/2024/DS-
ST ngay 06 thang 9 nam 2024 cua TAND tinh Quang Nam.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg cr 3 dugc tham tra tai phién tod, cin
ctr két qua tranh tung tai phién toa, trén co so xem xet day du, toan dién cac tai
liéu, chung ctr, y kién ctia cac duong sy, Kiém sat vién tai phién toa, Hoi dong xét
xu nhan dinh:
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[1] V& t6 tung: Pon khang cdo cta ong Lé Hoang Qudc C trong thoi han,
dung quy dinh nén dugc xem x¢ét theo thu tuc phuc tham.

Tai phién toa, mot so nguoi cd quyén loi nghia vu lién quan Vang mat, nhung
co don dé nghi xét xtr vang mat, c6 ngudi duoc tridu tap hop 1 1an thir hai nhung
vang mit khong c6 1y do, nhung ho d3 ¢ ¥ kién trinh bay trong hd so vu an nén
Hoi dong xét xtr tién hanh xét xir vu 4n theo quy dinh cta phép luat.

[2] Xét khang cdo thay:

[2.1] Xét yéu cau tuyén bd toan bo di chic cia cu Nguyén C4 1ap ngay
25/01/2010 1a v6 hi€u va cong nhan quyén duoc thira ké di san 13 nha va dit tai
thira dit s 79, to ban dd s6 21, dién tich 1.239m? cho céc con cua ba K 14 chi Lé
Hoang Cam T1, chi Lé Hoang Huy C2, chi Lé Thi Héng C3, anh Lé Hoang Anh
B va Lé Hoang Quéc C thi thay:

[2.1.1] Xét di chuc 1ap 25/01/2010 ciia cu Nguyén C4 thi thy:

Hinh thirc di chuc: Di chuc ghi nam 2009 khong c6 ngay thang, c6 xac nhan
ctia UBND xi T vao ngay 25/01/2010 day 14 loai di chuc ¢ chimg thuc. Theo két
qua giam dinh lai chit ky cua V tai Két luan giam dinh s6 80/C54-P5 thi chir ky
tén Nguyén C4 dudi myc “Nguoi 1am di chic” trén cdc mau can giam dinh so véi
chit ky ctia cu Nguyén C4 trén cac mau so sanh do cting mot ngudi ky ra. Nén di
chic nay do chinh cu C4 lap, hinh thtrc cua di chic 1a dam bao qui dinh cua phap
luat.

Vé noi dung di chic: Y nguyén cua cu C4 dé lai phan di san cho 6ng Nguyén
Thanh P 1a chau rudt 02 can nha trét, mai ngoi, 16t gach men, vuon ¢ 01 khoanh
dién tich 1.200 m?, tién guri tiét kiém ngan hang 1a 50.000.000 dong, tién nay muc
dich tu bo nha cira khi bi xudng cap; dé lai cho ong Nguyén Tan H mot vat 14 dira
d6 250 m? va mot manh dat kho gan vuon trude nha ¢ hién nay do 350 m>.

Qua xem xét tham dinh tai chd thi cu C4 chi c¢6 duy nhét thira dat vuon ¢ 13
thira dat s6 79, to ban d6 s6 21, dién tich 1.239m?, loai dat thé cu. Trong d6 dit &
1a 300m? dat cay lau nim 1a 939m?, trén dat c6 ngdi nha cép 4 cua C4 di bj hu
hong, chi con nha v¢ sinh, san xi mang tuong rao céng ngd. Do vay, mac du noi
dung di chuc cua cy C4 dé lai khong ghi cu thé dia chi cac tai san, tuy nhién qua
xem xét thim dinh thi cu C4 chi c6 duy nhat thira dat vuon ¢ 1a thta dat s6 79,
toy ban d6 s6 21, dién tich 1.239m?2, loai dat tho cu, trén dat co ngdi nha cép 4 cua
cu C4 da bi hu hong, chi con nha vé sinh, san xi mang tuong rao céng ngod va s6
tién 50.000.000 dong di dugce ong B dung vao viée xay dung nha thd méi nén
phan noi dung di chiic ctia cu C4 dé lai cho 6ng Nguyén Thanh B gom 02 cin nha
trét, mai ngoi, 16t gach men, vuon & 01 khoang dién tich 1.200 m?, tién guri tiét
kiém ngan hang 1a 50.000.000 dong tién nay muc dich tu bo nha cira khi bi xudng
cép c6 hiéu luc. Ddi voi nodi dung di chtc cu C4 dé lai cho ong Nguyén Tan H
mot vat 14 dira d6 250 m? va mot manh dat kho gan vuon trude nha ¢ hién nay do
350 m2. Cac tai san ndy cu C4 khong ding ky quyén sir dung dit nén phan noi
dung nay cua di chic khong c6 hiéu luc.

Theo Ching thu dinh gia s6 395/2024/154/CTTPG ngay 17/08/2024 cua
Cong ty cd phan T4 thi thdy: Tai san ctia cu C4 d¢ lai cho 6ng Nguyén Thanh P
gom:
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Vé dat: Thira dat s6 79, to ban do sb 21, dién tich 1.239m? c6 gia 1a
1.048.914.000 dong.

Tai san trén dat: co gia 1a 6.357.000 dong.

Tong gia tri tai san cu C4 dé lai 1a 1.105.271.000 dong (1.048.914.000 dong
+6.357.000 dong+ 50.000.000 dong.)

Céc tai san khac cu C4 dé lai 6ng Nguyén Tan H gom mot vat 1a dira d6 250
m? va mot manh dat kho gan vudn trudce nha & hién nay d6 350 m? khong xac dinh
duoc.

Hién nay, trén thira 79 con c6 ngdi nha tho nha cip 4 méi do o ong D xay dung
co gia 213.597.360 ddng. Theo 6ng D thi ngdi nha nay xay bang tién ctia cu C4
gém 50.000.000 dong cu C4 dé lai theo di chiic va tién phing diéu cu C4 khi cu
C4 qua doi.

[2.1.2] Vé nguén géc di san thia dat s 79, t& ban d6 sb 21, dién tich
1.239m?, loai dét tho cu.

Thira dat nay do cu Nguyén (4 khai hoang tao 1ap truéde nam 1975. Khi thuc
hién Chi thi 299/TTg ctia Thi tuéng Chinh phu vé ding ky rudng dat ba Bui Thi
C5 dung tén ké khai dang ky 1a thira dat 84 1/2, to ban dd sb 4, dién tich 815 m?,
loai dit thd cu, dén nam 1994 thuc hién Nghi dinh 64/CP cua Chinh pha vé giao
dét cho ho gia dinh, ca nhan st dung on dinh 1au dai vao muc dich san xuét nong
nghiép, cu Nguyén C4 ké khai dang ky quyén sir dung dit tai thira dat sé 79, to
ban dd s6 21, dién tich 1.239m?, loai dat thd cu. Hién nay thira dét chua duogc cép
gidy chtng nhan quyén sir dung dat.

Mac du, ngay 7/7/1987 cu C5, cu C4 ban ngdi nha va dién tich dat nay cho
ong Bui D2 véi gia 1a 140.000 dong twong duong véi 3,5 chi vang, sau d6 6ng
Bui D2 giao cho con trai 1a 6ng Bui Hoang toan Q quan 1y stt dung nha va dién
tich dat nay. Nam 1987, trudc khi cu C4 ra B tham vo ké 1a ba Lé Thi T ¢ Ha Noi
trong thoi gian tap két hoat dong & d6 nén cy C5 va cu C4 théng that ban ngdi nha
cho 6ng Bui P2 ( anh rudt ba Bui Thi C5), dén nam 1988 thi cu C5 qua doi va
ong dua ba vo ké 1a ba Lé Thi T vé qué nha sinh séng, thoi gian nay hai v chong
cu C4, ba T va ba K c6 ra nha ong Bui P2 dé chudc lai ngoi nha da ban. Phia
nguyén don va nguoi lién quan la 6ng Bui HI cho rang sb tién mua 2 chi vang
chudc nha trong tong s 3 chi vang 1a tién ctia ba K. Tuy nhién, theo 10i khai ctia
nhitng nguoi lam ching Duong Minh N2 1a thong gia vé1 cu C4 va cac nhan
chimg Nguyén Thi T2, Nguyén Tan L xac dinh chinh cu C4 1a nguoi chudc lai
nha va dat cua 6ng tir 6ng Bui Hoang S khi cy C4 da ban cho 6ng Bui P2 (cha
ong Bui H1) chtr khéng phai ba K 13 ngudi chude boi 18: Tai thoi diém cu C4 cong
b di chiic nay c6 mit ba K nhung ba K khong c6 y kién phan dbi. Ba K 1a con
gai nuoi khi d6 di c6 chong 1a ong Lé Hoang N1 va c6 nha & riéng tai khdi D thi
tran N, huyén N khong ¢ véi cu C4 nén ba K khong lién quan dén nha va dat nay.
Nam 1989 1a thoi diém chudce nha, dén nam 1994 thue hién Nghi dinh 64/CP cua
Chinh phu, chinh cu Nguyén C4 ké khai ding ky quyen st dung dét tai thira dat
s6 79, to ban do sb 21, dién tich 1.239m? loai dit thd cu, sau 6 nha cu C4 da tién
hanh stra chira nha ctra tir nha 14 dura thanh hai gian nha ngo6i nhung ba K khong
coOy kién phan dbi gi. Hon nira, cu C4 1a moét 13o thanh cach mang tap két ra B,
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khi vé qué sinh séng da & va st dung lién tuc thira dat nay, néu nha do ba K chudc
thi 6ng khong thé ké khai dang ky, sau d6 sira nha nang cap tir nha xay tuong da
tap 16 lop 14 dira thanh hai gian nha ngoi 16t gach men va ¢ d6, roi 1ap di chic
trude khi ong qua doi. Ngoai ra, cu C4 chét nim 2010,ba K chét sau cu C4 3 nam
(ndgm 2013) nhung ba K khong hé ¢o ¥y klen gi vé khéi tai san nay. Do d6 nguyén
don cho rang thira dat sb 79, to ban d6 s6 21, dién tich 1.239m? 1a tai san ctia ba
K 14 khong ¢6 co so.

Do d6, Toa an cap so thAm tuyén mot phan di chuc 1ap ndm 2009 cua cu
Nguyén C4 khong c6 hiéu lyc dbi véi phan di san dé lai cho ong Nguyén Tan H
1a mot vat 14 dira d6 250 m? va mot méanh dat kho gﬁn vuon trudc nha & hién nay
d6 350 m2. Vi cac tai san nay cu C4 khong ding ky quyén st dung dat, xac dinh
phan di chuc 14p nim 2009 cta cu Nguyén C4 dé lai cho ong Nguyén Thanh b 02
can nha trét, mai ngdi, 16t gach men, vuon ¢ 01 khoanh dién tich 1.200 m?, tién
gui tiét kiém ngan hang la 50.000.000 dong vao muc dich tu bo nha cia kh1 bi
xubng cap khong v6 hiéu la phu hop vo1 quy dinh cua phap luat.

Bac yéu cau vé cong nhan quyén dugc thira ké toan bo di san cua cu Nguyen
C4 1a nha va dat tai thira dat s 79, to ban dd s6 21, dién tich 1.239m?2, loai dat thd
cu thon T, xa T, huyén N, tinh Quang Nam. cho chi Lé Hoang Tu CI1, chi L¢é
Hoang Huy C2, chi Lé Thi Hong C3, anh L& Hoang Anh B va anh Lé Hoang Quéc
C.

[2.2]. Tuy nhién xét thdy ba K 1a con duy nhat va séng cung cu C4, cu C5
tir nho, qua trinh sinh séng c¢6 cong stic trong viéc giit gin, tao 1ap, 13 ngudi co
cong trong viéc chudc lai nha dét cho cu C4, c6 cong cham soc, phung dudng cac
cu, nén can trich mot phan di san twong ung s tién 1a 330.000.000 dong cho ba
K dé dam bao quyén lgi ciia ba K3 theo quy dinh cua phap luat cling nhu phu hop
v6i dao 1y, truyén thong cua dan toc. 'Nhing nguoi duoc cong nhan huong di san
cua cu C4 6 nghia vy tra cho ba K s6 tlen trén, nhung do ba K di chét nén nhimg
nguoi thira ké cta ba K duoc huong sb tién nay.

[3]. Tur nhiing nhan dinh trén, can stra mot phﬁn ban an dan sy so tham, trich
tra cong strc cho ba K, nhitng nguoi thira ké ctia ba khiém chi Lé Hoang Tua C1,
chi Lé Hoang Huy C2, chi Lé Thi Hong C3, anh Lé Hoang Anh B va anh Lé
Hoang Ouéc C s& dugc nhan phan di san nay theo quy dinh.

[4]. V& an phi: Do khang cdo duoc chap nhin nén Ap dung Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh v€ muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1¢ phi Toa
an; 6ng Lé Hoang Qudc C khong phai chiu an phi dan su phtic tham

[5]. Cac quyét dinh khac cua ban an so thim khong cé khang cdo, khang
nghi, Hoi dong xét xir cap phuc tham khong xem xét giai quyét.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 2 Piéu 308, Picu 309 Bo luat t6 dung dan su; Ap dung Nghi
quyét sb 326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc
hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va I¢
phi Toa an
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Chép nhin mét phan ndi dung khang céo cua nguyén don 6ng Lé Hoang
Quéc C, sira mot phan Ban 4n dan sy so tham s6 59/2024/DS-ST ngay 06/9/2024
Toa 4n nhan dan tinh Quang Nam.

Tuyén xu:

1/ Chap nhan mot phan yéu cau ctia cia nguyén don tuyén mot phan di chuc
1ap nam 2009 cta cu Nguyén C4 khong c6 hiéu luc ddi voi phén di san dé lai cho
ong Nguyén Tan H 1a mdt vat 14 dira d0 250 m2 va mot manh dat kho gﬁn vuon
trudc nha ¢ hién nay do 350 m2.

2/ Khong chap nhén yéu cau cta ciia nguyén don vé viéc tuyén vo hiéu phan
di chuc 1ap nam 2009 cua cu Nguyén C4 dé 1ai cho ong Nguyén Thanh P 1a chau
rudt 02 can nha trét, mai ngdi, 16t gach men, vuon ¢ 01 khoanh dién tich 1.200
m2, tién gui tiét kiém ngan hang la 50.000.000 ddng tién dung vao muc dich tu
bd nha cira khi bi Xuong cap la boi phan ndi dung di chuic nay c6 hiéu luc.

3/ Khong chip nhan yéu cau ciia nguyén don vé viéc cong nhan quyen duoc
thira ké toan bo di san cia cu Nguyen C4 1a nha va dat tai thira dat sb 79, to ban
d0 50 21, dién tich 1.239m2, loai dat tho cu tai thon T, xa T, huyén N, tinh Quang
Nam cho chj L& Hoang T4 C1, chi Lé Hoang Huy C2, chi Lé Thi Hong C3, anh
Lé Hoang Anh B va anh Lé Hoang Quéc C.

4/ Chi Lé Hoang Ta C1, chi Lé Hoang Huy C2, chi Lé Thi Hong C3, anh Lé
Hoang Anh B va anh Lé Hoang Qudc C duoc nhan phan cong stic ctia ba Nguyén
Thi K dugc huong tir di san cta cu Nguyén C4 dé lai 13 330.000.000 dong.

5/ Ong Nguyén Thanh D hudng di san theo di chuc va phai tra cho chi Lé
Hoang Tu Cl1, chi Lé Hoang Huy C2, chi Lé Thi Hong C3, anh Lé Hoang Anh B
va anh Lé Hoang Qudc C 330.000.000 dong.

6/ Vé an phi: ong Lé Hoang Qudc C khong phai chiu an phi dan su phuc
tham dugc hoan lai s tién tam Gmg da ndp tai bién lai s6 0000208 ngay 04 thang
10 nam 2024 tai Cuc Thi hanh &n dan sy tinh Quang Nam.

7/ Céc quyét dinh khac ciia ban 4n so thim khong c6 khang céo, khang nghi
d3 co6 hiéu luc phap luat ké tir ngdy hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND tbi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Quéng Nam;

- VKSND tinh Quang Nam ;

- Cuc THADS tinh Quang Nam
- Nhirng nguoi tham gia td tung;
- Luu HSVA, P.HCTP, LT.

Pham Van Hep
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