TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH THUAN Péc 1ap - Tw do - hanh phic

Bén 4n s6: 02/2016/KDTM-PT
Ngay 16 thang 9 nam 2016

VIV “Tranh chap hop dong tin

dung, thé chd'p, bao lanh”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH THUAN
Vi thanh phan Hgi dong xét xir phuc thim gom co:

Thdm phdn - Chii toa phién toa: Ong Hang Lam Vién
Cdc Tham phdn:

- Ba Tran Thi Bich Hong

- B4 Nguyén Thi Luyén.

Thie ky Toa én ghi bién ban phién toa: Ong Nguyén Qudc Tam - Can bd
Toa an nhan dan tinh Ninh Thuén.

Pai dién Vién Kiém sat nhdan dan tinh Ninh Thudn tham gia phién toa:
Ong Nguyén Tran Lam - Kiém sat vién.

Ngay 16 thang 9 nam 2016, tai Toa 4n nhan dan tinh N xét xtr phic tham
cong khai vu an Kinh doanh - Thuwong mai thu 1y s6 01/2016/TLPT-KDTM
ngay 01 thang 8 nim 2016 vé viéc “Tranh chdp hop dong tin dung, thé chdp,
bao lanh”.

Do Ban an Kinh doanh - Thuong mai so tham sd 03/2016/KDTM-ST
ngay 27 thang 6 nam 2016 ciia Toa an nhan dan Thanh phé P bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phtc thim s6 01/2016/QD-PT ngay
25 thang 8 nam 2016 cua Toa an nhan dan tinh N, gitra cac duong su:

1. Nguyén don: Ngan hang TMCP Pau tu va Phat trién V.

Dia chi: $6 35 HV, Quéan H, Thanh phé Ha Noi.
DPai dién theo phap luat: Ong Tran Bic H - Chu tich Hoi déng quan tri.

Dai dién theo uy quyén Ong Nguyén Tan V - Pho Giam doc Ngén hang
TMCP Pau tu va Phét trién V - Chi nhanh N. Theo Quyet dinh Uy quyén so:
2412/Qb-PC ngay 16/10/2014 cua Chu tich HDQT va Quyét dinh uy quyén s6:
114/Qb-QLRR ngay 16/10/2014 cua Giam d6c Ngan hang TMCP DPau tu va
Phét trién V - Chi nhanh N (c6 mit).

2. Bi dom: Cong ty C6 phan Phat trién va Kinh doanh Nha N.

Dia chi: Pudng 16/4, phudng M, thanh phd P, tinh N.

Dai dién theo phap luat: Ong Ha Ngoc P — Chu tich Hoi dé)ng quan tri
kiém Tong gidm dbc cong ty (c6 mat).

3. Ngudi ¢6 quyén loi, nghia vu lién quan: Quy bao lanh tin dung cho
doanh nghiép nho va vira tinh N,



N.

Dia chi: S6 30 dudng 16/4, thanh phd P, tinh N.
Pai dién theo phap luat: Ong Huynh T4an Q - Giam dbc.
~ Dai dién theo uy quyén: Ong Lam Anh T - Chuyén vién tham dinh. Theo
Giay uy quyen ngay 07/6/2016 cuia Gidm doc Quy bao lanh tin dung cho doanh
nghié€p nho va vira tinh N (c6 mat).
Ngueoi khdang cdo: Bi don Cong ty Co phan Phat trién va Kinh doanh Nha

NHAN THAY:

Tai don khoi kién ngay 16/5/2016 va trong qua trinh tham gia 16 tung
ciing nhw tai phién toa so tham, Pai dién theo iy quyén ciia nguyén don 6ng
Nguyén Tdn V trinh bay:
Ngan hang TMCP Pau tu va Phét trién V — Chi nhanh N di ky két véi
Cong ty Co phan Phét trién va Kinh doanh Nha N tong cong 109 hop dong tin
dung, cu thé nhu sau:

STT }tl::;p di(::gg Ngay vay | Ngay dén han (I;/ao;,f;::) S6 tién vay No gbe No lai Lai phat
1 | 61582000262332 | 10/02/2015 | 11/01/2016 8,80% | 311.430.100 311.430.100 38.292.061 6.394.698
2 | 61582000262943 | 12/02/2015 | 12/01/2016 8,80% 1.240.233.000 1.240.233.000 | 151.887.201 25.314.534
3 | 61582000263636 | 13/02/2015 | 13/01/2016 8,80% | 1.077.778.687 | 1.077.778.687 | 131.728.506 21.866.932
4 | 61582000270201 | 25/03/2015 | 25/02/2016 8,00% | 390.433.000 390.433.000 39.910.929 5.335.918
5 | 61582000195100 | 26/04/2014 | 26/02/2016 9,80% | 93.350.000 93.350.000 19.272.626 1.550.129
6 | 61582000196149 | 29/04/2014 | 29/02/2016 9,80% 70.000.000 70.000.000 14.400.556 1.133.806
7 | 61582000271134 | 30/03/2015 | 29/02/2016 8,00% 205.000.000 205.000.000 20.727.778 2.710.556
8 | 61582000273963 | 09/04/2015 | 09/03/2016 8,00% | 218.463.890 218.463.890 21.603.651 2.670.114
9 | 61582000198358 | 13/05/2014 | 14/03/2016 9,80% | 340.000.000 340.000.000 68.782.000 4.859.167

10 | 61582000276379 | 20/04/2015 | 21/03/2016 8,00% | 588.025.000 588.025.000 56.711.744 6.402.939
11 | 61582000201098 | 23/05/2014 | 23/03/2016 9,80% 126.520.000 126.520.000 25.285.725 1.653.195
12 | 61582000125505 | 28/06/2013 | 29/03/2016 9,80% 350.000.000 350.000.000 104.680.139 4.287.500
13 | 61582000146472 | 03/10/2013 | 04/04/2016 9,50% | 1.032.129.600 | - 168.283.589 -

14 | 61582000203517 | 04/06/2014 | 04/04/2016 9,80% | 79.900.000 79.900.000 15.734.086 913.523
15 | 61582000280893 | 08/05/2015 | 08/04/2016 9,05% 215.000.000 215.000.000 22.484.222 2.161.944
16 | 61582000127501 | 09/07/2013 | 11/04/2016 9,80% 1.901.386.632 1.901.386.632 | 457.901.436 19.927.588
17 | 61582000205470 | 12/06/2014 | 12/04/2016 9,80% 2.347.268.350 | 2.347.268.350 | 457.639.086 24.281.187
18 | 61582000080914 | 16/09/2011 | 15/04/2016 9,70% | 3.065.844.819 | - 227.773.839 -

19 | 61581000275601 | 19/09/2012 | 20/04/2016 9,70% | 2.132.889.488 | - 262.675.294 -

20 | 61582000283838 | 21/05/2015 | 21/04/2016 9,05% 73.190.000 73.190.000 7.414.859 616.372
21 | 61582000133340 | 01/08/2013 | 29/04/2016 9,70% 125.000.000 - 20.700.694 -

22 | 61582000210173 | 30/06/2014 | 29/04/2016 8,80% 32.000.000 - 1.636.089 -

23 | 61582000210748 | 02/07/2014 | 29/04/2016 8,80% | 492.480.000 - 39.328.640 -

24 | 61582000287812 | 04/06/2015 | 04/05/2016 7,50% | 157.820.000 157.820.000 12.789.996 887.737
25 | 61582000288967 | 09/06/2015 | 09/05/2016 7,50% 434.461.500 434.461.500 34.756.920 2.217.564
26 | 61582000212355 | 10/07/2014 | 10/05/2016 8,80% 588.723.900 - 49.524.041 -

27 | 61581000278938 | 11/10/2012 | 11/05/2016 9,70% 1.245.247.830 | - 186.699.768 -

28 | 61582000380322 | 13/05/2016 | 20/05/2016 6,00% | 460.000.000 142.000.000 1.524.000 723.667
29 | 61582000136701 | 19/08/2013 | 19/05/2016 9,50% | 200.000.000 - 33.897.222 -

30 | 61582000291901 | 19/06/2015 | 19/05/2016 7,50% 266.000.000 266.000.000 20.725.833 1.080.625
31 | 61582000137281 | 20/08/2013 | 23/05/2016 9,50% 401.400.000 - 68.938.375 -

32 | 61581000280429 | 25/10/2012 | 25/05/2016 9,70% 200.000.000 - 37.263.111 -

33 | 61582000215415 | 25/07/2014 | 25/05/2016 8,80% | 300.000.000 - 23.933.333 -

34 | 61581000280553 | 26/10/2012 | 26/05/2016 9,70% | 200.000.000 - 37.273.889 -

35 | 61582000294575 | 29/06/2015 | 30/05/2016 7,50% 68.930.600 68.930.600 5.227.237 201.048
36 | 61582000141617 | 11/09/2013 | 13/06/2016 9,00% 1.075.718.000 | - 190.564.696 -

37 | 61582000298054 | 13/07/2015 | 13/06/2016 7,50% | 441.920.000 441.920.000 32.223.333 644.467
38 | 61582000220783 | 20/08/2014 | 20/06/2016 8,50% | 183.687.000 178.687.000 28.654.566 147.665
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39 | 61582000220792 | 20/08/2014 | 20/06/2016 8,50% | 670.000.000 665.000.000 108.015.444 549.549
40 | 61581000233414 | 23/11/2011 | 23/06/2016 9,70% | 452.320.300 - 87.598.080 -
41 | 61582000300542 | 23/07/2015 | 23/06/2016 7,50% | 800.000.000 800.000.000 56.666.667 333.333
42 | 61582000300560 | 23/07/2015 | 23/06/2016 7,50% | 551.502.149 551.502.149 39.373.424 229.793
43 | 61581000285239 | 29/11/2012 | 29/06/2016 9,50% | 703.554.545 - 161.527.249 -
44 | 61582000304173 | 04/08/2015 | 04/07/2016 7,20% | 1.680.000.000 | 1.680.000.000 | 110.208.000 -
45 | 61582000305787 | 11/08/2015 | 11/07/2016 7,20% | 107.000.000 107.000.000 6.869.400 -
46 | 61582000306762 | 14/08/2015 | 14/07/2016 7,20% | 445.000.000 445.000.000 28.302.000 -
47 | 61582000228167 | 19/09/2014 | 19/07/2016 8,50% | 600.000.000 595.000.000 92.192.222 -
48 | 61582000308892 | 21/08/2015 | 21/07/2016 7,20% | 631.960.000 631.960.000 39.307.912 -
49 | 61582000229160 | 24/09/2014 | 25/07/2016 8,50% | 1.300.000.000 | 1.295.000.000 | 199.702.222 -
50 | 61582000229504 | 25/09/2014 | 25/07/2016 8,50% | 200.000.000 195.000.000 29.556.667 -
51 | 61582000309929 | 26/08/2015 | 26/07/2016 7,20% | 529.000.000 529.000.000 32.374.800 -
52 | 61581000289161 | 27/12/2012 | 27/07/2016 11,50% | 123.439.870 - 31.764.713 -
53 | 61582000310772 | 28/08/2015 | 28/07/2016 7,20% | 357.430.899 357.430.899 21.731.799 -
54 | 61581000289541 | 31/12/2012 | 29/07/2016 11,50% | 253.230.000 - 72.214.120 -
55 | 61582000230898 | 30/09/2014 | 29/07/2016 8,50% | 1.020.000.000 | 1.015.000.000 | 154.908.889 -
56 | 61582000231305 | 02/10/2014 | 03/08/2016 8,50% | 582.558.900 577.558.900 87.622.687 -
57 | 61581000290154 | 04/01/2013 | 04/08/2016 12,00% | 606.009.755 - 167.436.206 -
58 | 61582000232405 | 07/10/2014 | 08/08/2016 8,50% | 97.000.000 92.000.000 13.370.078 -
59 | 61582000313911 | 10/09/2015 | 10/08/2016 7,20% | 113.000.000 113.000.000 6.576.600 -
60 | 61582000111355 | 11/04/2013 | 11/08/2016 11,50% | 1.220.000.000 | - 274.533.612 -
61 | 61582000111683 | 12/04/2013 | 12/08/2016 11,50% | 385.000.000 - 85.951.180 -
62 | 61582000236452 | 27/10/2014 | 29/08/2016 8,50% | 512.250.000 507.250.000 73.757.664 -
63 | 61582000236832 | 28/10/2014 | 29/08/2016 8,50% | 1.050.000.000 | 1.045.000.000 | 152.317.222 -
64 | 61582000106209 | 01/02/2013 | 01/09/2016 12,00% | 846.249.525 - 227.611.540 -
65 | 61582000190044 | 02/04/2014 | 01/09/2016 9,80% | 320.000.000 - 47.499.556 -
66 | 61582000238360 | 04/11/2014 | 05/09/2016 8,80% | 522.248.500 512.248.500 75.183.885 -
67 | 61582000238388 | 04/11/2014 | 05/09/2016 8,80% | 192.500.000 182.500.000 26.740.167 -
68 | 61582000238625 | 05/11/2014 | 05/09/2016 8,80% | 188.000.000 178.000.000 26.033.111 -
69 | 61582000106616 | 06/02/2013 | 06/09/2016 12,00% | 2.037.802.346 | - 547.380.954 -
70 | 61582000239628 | 10/11/2014 | 12/09/2016 8,80% | 200.000.000 190.000.000 27.548.667 -
71 | 61582000239682 | 11/11/2014 | 12/09/2016 8,80% | 1.382.044.600 | 1.372.044.600 | 199.132.654 -
72 | 61582000322218 | 13/10/2015 | 13/09/2016 7,20% | 760.681.756 760.681.756 39.251.179 -
73 | 61582000240693 | 14/11/2014 | 14/09/2016 8,80% | 275.950.000 265.950.000 38.325.354 -
74 | 61582000323549 | 16/10/2015 | 16/09/2016 7,20% | 1.592.192.000 | 1.592.192.000 | 81.201.792 -
75 | 61582000242884 | 21/11/2014 | 21/09/2016 8,80% | 47.000.000 37.000.000 5.169.289 -
76 | 61582000325101 | 22/10/2015 | 22/09/2016 7,20% | 275.225.612 275.225.612 13.706.235 -
77 | 61582000244127 | 26/11/2014 | 26/09/2016 8,80% | 731.000.000 721.000.000 101.920.644 -
78 | 61582000244233 | 26/11/2014 | 26/09/2016 8,80% | 3.000.000.000 | 2.990.000.000 | 422.326.444 -
79 | 61582000326663 | 28/10/2015 | 28/09/2016 7,20% | 40.000.000 40.000.000 1.944.000 -
80 | 61582000161493 | 29/11/2013 | 29/09/2016 8,50% | 200.000.000 - 34.659.306 -
81 | 61582000247083 | 05/12/2014 | 05/10/2016 8,80% | 553.661.540 543.661.540 75.603.286 -
82 | 61582000247764 | 09/12/2014 | 10/10/2016 8,80% | 218.250.000 208.250.000 28.655.878 -
83 | 61582000247773 | 09/12/2014 | 10/10/2016 8,80% | 178.782.000 168.782.000 23.195.261 -
84 | 61582000248943 | 16/12/2014 | 17/10/2016 8,80% | 320.000.000 310.000.000 42.186.000 -
85 | 61582000248952 | 16/12/2014 | 17/10/2016 8,80% | 255.400.000 245.400.000 33.358.769 -
86 | 61582000248961 | 16/12/2014 | 17/10/2016 8,80% | 140.000.000 130.000.000 17.590.000 -
87 | 61582000177579 | 24/01/2014 | 24/10/2016 9,60% | 1.259.512.180 | - 144.091.812 -
88 | 61582000178457 | 27/01/2014 | 27/10/2016 9,60% | 150.000.000 - 24.892.500 -
89 | 61582000178493 | 27/01/2014 | 27/10/2016 9,60% | 715.000.000 - 122.420.917 -
90 | 61582000253053 | 31/12/2014 | 31/10/2016 8,80% | 51.000.000 41.000.000 5.241.644 -
91 | 61582000338048 | 09/12/2015 | 09/11/2016 7,20% | 1.165.000.000 | 1.165.000.000 | 46.833.000 -
92 | 61582000339324 | 11/12/2015 | 11/11/2016 7,50% | 532.000.000 532.000.000 22.055.833 -
93 | 61582000254904 | 13/01/2015 | 14/11/2016 8,80% | 321.656.842 316.656.842 40.520.058 -
94 | 61582000180081 | 17/02/2014 | 17/11/2016 9,60% | 788.761.200 - 136.270.741 -
95 | 61582000255998 | 19/01/2015 | 21/11/2016 8,80% | 200.000.000 195.000.000 24.435.667 -
96 | 61582000256229 | 19/01/2015 | 21/11/2016 8,80% | 65.665.000 60.665.000 7.196.008 -
97 | 61582000256469 | 20/01/2015 | 21/11/2016 8,80% | 250.000.000 245.000.000 30.791.222 -
98 | 61582000256478 | 20/01/2015 | 21/11/2016 8,80% | 265.425.000 260.425.000 32.766.993 -
99 | 61582000341903 | 21/12/2015 | 21/11/2016 7,50% | 2.448.000.000 | - 23.540.833 -
100 | 61582000257471 | 23/01/2015 | 23/11/2016 8,80% | 35.000.000 30.000.000 3.226.444 -
101 | 61582000258997 | 30/01/2015 | 30/11/2016 8,80% | 234.622.100 229.622.100 28.247.963 -
102 | 61582000259255 | 30/01/2015 | 30/11/2016 8,80% | 533.334.011 528.334.011 65.779.456 -
103 | 61582000345604 | 31/12/2015 | 30/11/2016 7,50% | 250.000.000 250.000.000 9.322.917 -
104 | 61582000350963 | 20/01/2016 | 20/12/2016 7,50% | 230.000.000 230.000.000 7.618.750 -




105 | 61582000354831 | 02/02/2016 | 03/01/2017 7,70% | 685.000.000 685.000.000 21.391.028

106 | 61582000355843 | 04/02/2016 | 04/01/2017 7,70% | 236.760.120 236.760.120 7.292.212

107 | 61582000355898 | 04/02/2016 | 04/01/2017 7,70% | 500.000.000 500.000.000 15.400.000

108 | 61582000365204 | 22/03/2016 | 22/02/2017 7,70% | 80.000.000 80.000.000 1.659.778

109 | 61582000369978 | 07/04/2016 | 07/03/2017 7,70% 150.000.000 150.000.000 2.598.750

Cong 63.146.212.146 | 38.977.898.788 | 8.232.548.424 | 139.095.550

Téng du no ctia Cong ty CO phan Phat trién va Kinh doanh Nha N tinh
dén ngay 26/6/2016 1a: 47.349.542.762 ddng (Bon muoi bay ty, ba tram bon
muoi chin triéu, nam tram bon muoi hai ngan, bdy tram sdu muoi hai dong)
trong do:

- Du no gbc: 38.977.898.788 ddng (Ba muoi tdm ty, chin tram bdy muoi
bay triéu, tam tram chin mwoi tdm ngan, bdy tram tam muoi tdm dong).

- Du no 14i va 13i phat: 8.371.643.974 ddng (Tdm ty, ba trdm bdy muoi
mot triéu, sau tram bon mieoi ba ‘ngan, chin tram bay miroi bon dong)

Cong ty CO phan Phat trién va Kinh doanh Nha N da thé chip cho Ngan
hang:

l. Quyen su dung dat toa lac phuong P, thanh phé P, tinh N. Theo Hop
d6ng thé chap Quyén sir dung dat va tai san gin lién voi dat s6: 01/2011/HPTC
ngay 28/11/2011.

2. Try s& lam viéc ctia Cong ty C6 phan Phat trién va Kinh doanh Nha N
toa lac tai duong 16/4, phuong M, thanh phd P, tinh N. Theo Hop dong thé chap
tai san gan lién voi dat sb: 02/661125/2014/HPBD ngay 10/6/2014.

3. Tram tron Bé tong va san xuét gach block. Theo Hop dong thé chap tai
san gan lién véi dat s6: 02/661125/2014/HDBD ngay 10/6/2014.

4. 08 xe Otd/xe tai. Theo Hop dong thé chip tai san sb:
01/2014/661125/HPDTC ngay 28/02/2014.

5. Xe cau hiéu ADK. Theo Hop dong thé chip tai san so:
03/2015/661125/HDBD ngay 10/6/2015.

6. Day chuyén san xut gach Terazzo. Theo Hop dong thé chap tai san so:
04/2014/661125/HDBD ngay 21/7/2014.

7. Day chuyén san xuat bétong va day chuyén san xuét gach block; 01 xe
nang va 01 xe ui. Theo Hop dong thé chép tai san so: 01/2016/661125/HDBD
ngay 31/3/2016.

Toéng gia tri tai san thé chap theo dinh gia cua Ngéan hang la:
11.286.000.000 dong (Mudi mot ty, hai trim tdm muoi sau triéu dong).

Quy bao lanh tin dung cho doanh nghiép nho va vira tinh N da phat hanh
Chung thu bao 1anh sé: 130/CTBL-BLTD ngay 22/9/2014 va Phu luc gia han
Chtng thu bao 1anh sd: 117/PLCT-BLTD ngay 10/9/2015 véi s tién bao lanh
1a: 6.600.000.000 dong.

Pén nay, toan bo ng vay theo cac Hop dong tin dung gitra Ngan hang voi
Cong ty da qua han. Theo thoa thuén trong cac Hop dong tin dung thi Cong ty
Cb phan Phat trién va Kinh doanh Nha N di vi pham nghfa vu thanh toan vé
viée tra ng gbc va no 1ai. Vi vy, Ngan hang TMCP Pau tu va Phat trién V khai
kién yéu cau Toa an giai quyét:



1. Bugc Cong ty Co phan Phat trién va Kinh doanh Nha N phai tra cho

Ngan hang TMCP Pau tu va Phat trién V véi tong sb tién ng vay tinh dén hét
ngay 26/06/2016 1a: 47.349.542.762 ddng. Trong do:

- No gbc : 38.977.898.788 ddng.
- No ldi trong han : 8.232.548.424 ddng.
-Noldiquahan :  139.095.550 dong.

Pong thoi bugc Cong ty C6 phan Phat trién va Kinh doanh Nha N phai
chiu lai phat sinh k¢ tir ngay 27/6/2016 va lai phat cham thi hanh an voi 1ai suat
theo cac hop dong tin dung da ky voi Ngan hang cho dén khi thi hanh an xong.

Dai dién theo phdp ludt cua bi don 6ng Ha Ngoc P trinh bay:

Trudce yéu cau khoi kién ctia nguyén don, Cong ty C6 phan Phat trién va
Kinh doanh Nha N xac nhan Cong ty c6 ky véi Ngan hang 109 hop dong tin
dung. Tinh dén hét ngay 26/6/2016, Cong ty C6 phan Phat trién va Kinh doanh
Nha N xac nhan con ng Ngan hang TMCP Dau tu va Phat trién V sd tién:
47.349.542.762 ddng, trong do: (No gbc: 38.977.898.788 dong; No 1ai trong
han: 8.232.548.424 d6ng; No 1ai qua han 1a: 139.095.550 ddng). Pong thoi
Cong ty xac nhan c6 ky voi Ngan hang 06 hop dong thé chép tai san dé dam bao
cho cac khoan no vay no theo nhu sé liéu chimg ctt ma dai dién cua nguyén don
d3 cung cap cho Toa an va trinh bay tai phién toa.

Tuy nhién, dén thoi diém hién nay Cong ty da 1am vao tinh trang mat kha
nang thanh toan, khong c6 phuong an phuc hoi kinh doanh. Cong ty khong thé
tra ng cho Ngén hang vi Hoi d6ng quan tri khong chap thuan voi phuong an tra
ng ma Ngan hang yéu cau. Do do, ngay 27/5/2016 Cong ty Co phan Phat trlen
va Kinh doanh Nha N da gui h6 so dén Toa an nhan dan thanh phé P yéu cau
Tda an mé thu tuc tuyén bd pha san. Cong ty Co phan Phat trién va Kinh doanh
Nha N dé nghi Toa an gia han thoi han giai quyét vu an; nhap vu an nay vao giai
quyét chung voi vu viée pha san ctia Cong ty nham dam bao quyén loi cho
nguoi lao dong.

Sau khi Toa an cap so tham giai quyét vu an, Cong ty C6 phan Phat trién
va Kinh doanh Nha N da tra mot khoan no gbc 3.410.114.681d (Ba ty bon tram
muoi triéu mot tram muoi bén nghm sdu trim tAm muoi mét ddng) nén thuc té
Cong ty CO phan Phat trlen va Kinh doanh Nha N phdi tra cho Ngan hang
TMCP Pau tu va Phat trién V véi tong sd tlen ng vay tinh dén hét ngay
23/08/2016 1a: 44.581.062.795 dong (S6 liéu ng gdc, no 1ai trong han, no 14i qua
han tinh dén ngay 23/8/2016). Trong do:

- No goc : 35.567.784.107 dong.
- No l4i trong han : 8.751.403.963 dong.
-No ldiquahan : 261.874.725 dong.

Vi vay, trude yéu cau cla Ngén hang TMCP Pau tu va Phat trién V thay
d6i yéu cau khoi kién 1a: Yéu cau Cong ty Co phan Phat trién va Kinh doanh
Nha N phai tra cho Ngan hang tong sb6 no 44.581.062.795 ddng (Bon muoi bon
1y ndm tram tdm muoi mot triéu khéng tram sdau mwoi hai nghin bay tram chin
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muoi lam déng) va 13i suat cham tra tinh trén tong s6 ng 44.581.062.795 dong
theo lai Suit co ban do Ngén hang Nha nudc quy dinh, Cong ty C6 phan Phat
trién va Kinh doanh Nha N dong ¥ véi yéu cau khai kién nay ctia nguyén don.

Pai dién theo ity quyén ciia nguoi c¢é quyén loi, nghia vu lién quan - dng
Lam Anh T trinh bay:

Ngay 22/9/2014, 6ng Ha Ngoc P dai dién cho Cong ty C6 phan Phat trién
va Kinh doanh Nha N ky hop dong bao lanh vay vbn v6i Quy bao lanh tin dung
cho doanh nghiép nho va vura tinh N (Goi tat 1a: Quy bao lanh tin dung) dé dugc
vay von tai Ngan hang TMCP Pau tu va Phat trién V - Chi nhanh N (Goi tat la:
Ngan hang). Cu thé la:

- Hop ddng bao lanh vay vén sd: 10/2014/HPBL-BLTD ngay 22/9/2014.

- S tién vay: 46.000.000.000 dong (Bon muoi sdu ty dong).

- S6 tién bao lanh: 6.600.000.000 déng (Sau ty sau tram triéu dong).

- Thot gian bao lanh: 12 thang.

- Thoi diém dén han: ngay 21/9/2015.

- Tai san dam bao: 990.000.000 dong (Chin trim chin muoi triéu déng).

Pén ngay 18/8/2015, theo dé nghi cua Ngan hang va Cong ty Co phan
Phét trién va Kinh doanh Nha N, giita Quy bao lanh tin dung va Céng ty Cb
phan Phat trién va Kinh doanh Nha N d3 ky Phu lyc diéu chinh Hop dong bao
lanh vay von sb: 116/2015/PLHP-BLTD ngay 10/9/2015 cta Hop dong bao
lanh vay vén s6: 10/2014/HPBL-BLTD ngay 22/9/2014. Nbi dung cta Phu luc
diéu chinh Hop dong bao lanh vay von thoa thuan nhu sau:

- S tién vay: 46.000.000.000 dong (B6n muoi sdu ty dong).

- S6 tién bao lanh: 6.600.000.000 dong (Sau ty sau tram triéu dong).

- Thoi gian bao lanh: 12 thang.

- Thoi diém dén han: ngay 21/9/2016.

- Tai san dam bao: 990.000.000 dong (Chin trim chin muoi triéu déng).

Trén co s¢ do, Quy bdo lanh tin dung da phat hanh Chung thu bao lanh
sb6: 130/CTBL-BLTD ngay 22/10/2014 va Phu lyc gia han Chung thu bao lanh
s6: 117/PLCT-BLTD ngay 10/9/2015 dé dam bao cho Cong ty C6 phan Phat
trién va Kinh doanh Nha N duoc vay von tai Ngan hang. Viéc bao lanh trén c6
hiéu luc dén hét ngay 21/9/2016. Trudc yéu cau khoi kién cta nguyén don, Quy
bao 1anh tin dung cho doanh nghiép nho va vira tinh N dong ¥ tiép tuc duy tri
Chtng thu bao lanh sé: 130/CTBL-BLTD ngay 22/9/2014 va Phuy luc gia han
Chung thu bao lanh sé: 117/PLCT-BLTD ngay 10/9/2015 dé dam bao thi hanh
an.

Ban an Kinh doanh - Thuong mai so tham sb 03/2016/KDTM-ST ngay 27
thang 6 nam 2016 cta Toa an nhan dan Thanh phd P d3 quyét dinh:

Ap dung: Diém m khoan 1 Piéu 29, Piém b Khoan 1 Diéu 33, Biéu 131,
Piéu 5, Piéu 220 cua Bo luat t6 tung dan syu; Diéu 342, 361, 471, 474 cia Bo
luat dan sy nam 2005; Diéu 27 cla Phép 1€nh an phi, 1¢ phi Toa an.



Tuyén xiur:

1. Chap nhan toan bd yéu cau khoi kién ciia Ngan hang TMCP DPau tu va
Phat trién V:

- Budc Cong ty C6 phan Phat trién va Kinh doanh Nha N phai tra toan bo
s6 no gdc va no 13i cho Ngan hang TMCP Pau tu va Phat trién V tinh dén hét
ngay 26/6/2016 véi tong sb tién 1a: 47.349.542.762 ddng (Bén muoi bay ty, ba
tram bon muoi chin triéu, ndm trim bén muoi hai ngan, bay tram sau muoi hai
d6ng) trong do:

+ No gdc: 38.977.898.788 dong. (Ba muoi tam ty, chin trim bay muoi
bay triéu, tim trim chin muoi tdm ngan, bay trim tdm muoi tam dong).

+ No lai trong han: 8.232.548.424 dong (Tam ty, hai tram ba muoi hai
triéu, nam trim bon muoi tim ngan, bdn traim hai muoi bon dong)

+ No 13i qua han tinh dén ngay 26/6/2016 1a: 139.095.550 dong (Mot trim
ba muoi chin triéu, khong tram chin muoi 1im ngan, nim trim nim muoi dong)

- Budc Cong ty C6 phan Phat trién va Kinh doanh Nha N phai thanh toan
s6 tién 1ai phat sinh ké tir ngay 27/6/2016 voi 13i suat theo thoa thuan trong cac
hop dong tin dung di ky vi Ngan hang TMCP Pau tu va Phat trién V cho dén
khi thi hanh an xong.

2. Budc Cong ty Co phan Phat trién va Kinh doanh Nha N phai tiép tuc
duy tri v6i Ngan hang TMCP Pau tu va Phat trién V 06 (Sau) Hop dong thé
chap tai san dé dam bao thi hanh an. Bao gom:

- Hop dong thé chap Quyén sir dung dat va tai san gan lién véi dat so:
01/2011/HPTC ngay 28/11/2011.

- Hop ddng thé chip tai san gan lién v6i dat sb: 02/661125/2014/HDBD
ngay 10/6/2014,

- Hop ddng thé chip tai san s: 01/2014/661125/HPTC ngay 28/02/2014.

- Hop dong thé chap tai san s6: 04/2014/661125/HPBD ngay 21/7/2014.

- Hop ddng thé chip tai san sd: 03/2015/661125/HDBD ngay 10/6/2015.

- Hop dong thé chap tai san s6: 01/2016/661125/HPBD ngay 31/3/2016.

3. Cong nhan sy thda thuan cta cac duong su:

- Ngan hang TMCP Pau tu va Phat trién V v&i Quy bao lanh tin dung cho
doanh nghiép nho va vira tinh N dong ¥ tiép tuc duy tri Chimg thu bao lanh s6
130/CTBL-BLTD ngiy 22/9/2014 va Phu luc gia han Chung thu bao lanh sb
117/PLCT-BLTD ngay 10/9/2015 dé dam bao thi hanh an.

Ngoai ra Ban an so thim con tuyén nghia vu chiu 4n phi, quyén yéu cau
thi hanh &n, quyén thoa thuan thi hanh an, quyén khang cio cta duong su.

Ngay 11/7/2016 Cong ty C6 phan Phat trién va Kinh doanh Nha N khang
cao ban an so tham yéu cau Toa an gia han thoi han giai quyet vu an va nhap vu
an vao giai quyét chung v6i vu viéc pha san cua Cty ¢d phan va kinh doanh nha
N va xem xét lai s6 ng gdc dén han phai tra, khong phai 1a: 38.977.898.788d vi
trong 109 hop dong tin dung tinh dén ngay 26/6/2016 chi c6 34 hop dong quéa
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han thanh toan goc va lai; 74 hop dong chua qua han thanh toan tién gdc, cho
nén chua tinh no gbc cuia 75 hop ddng nay vao viée phai tra ngay.

XET THAY

V& hinh thirc: Pon khang cdo cua bi don Cong ty C6 phan Phat trién va
Kinh doanh Nha N (Céng ty Nha N) trong han luat dinh nén dugc HDXX xem
Xét.

V& ndi dung: Tai phién toa phiic thim nguyén don va bi don thoa thuan
giai quyét vu an, ndi dung thoa thuan:

- Sau khi xét xtr so tham, Cong ty C6 phan Phat trién va Kinh doanh Nha
N di tra ng gc cho Ngan hang Dau tu va Phat trién V 3.410.114.681d nén no
gbc con 35.567.784.107d, 1ai trong han 8.751.403.963d, 1di qua han
261.874.725d. Tong no gdc, 13i trong va qua han: 44.581.062.795d.

- Cong ty C6 phan Phat trién va Kinh doanh Nha N phai chiu 14i suat bang
150% murc 14i suat co ban do Ngan hang Nha nudc cong bd twong tng voi thoi
gian cham tra tai thoi diém thanh toan d6i véi sd tién 44.581.062.795d, thoi
diém bat dau tinh 13i suat 13 ngay 25/8/2016 cho dén khi thi hanh an xong.

Xét thay su thoa thuan ciia Ngan hang TMCP Dau tu va Phat trién V va
Cong ty Co phan Phat trién va Kinh doanh Nha N hoan toan tu nguyén, dung
phap luat; Quy bao l1anh tin dung cho doanh nghi¢p nhé va vira tinh N khong
phan d6i su théa thuan nay vi khong 1am anh hudng dén viéc duy tri Hop dong
bao lanh nhu ban an so tham da tuyén nén duoc HDXX cap phuc tham cong
nhan.

Bi don rat phan khang cao vé viéc gia han giai quyét vu 4n va nhap vu an
Vao viéc pha san dugc HDXX cap phuc tham chap nhan.

Kiém sat vién phat biéu quan diém giai quyét vu an: Dé nghi HDXX cong
nhan su thdéa thuan cua cac duong su, stra ban an so tham. Xét théy quan diém
giai quyét vu an cua Kiém sat vién co cin ctr, dwoc HDXX chp nhan. Cac phan
quyét dinh ctia ban 4n so thim khong c6 khang co, khang nghi c6 hiéu luc phap
luat.

An phi so thim: Cac duong su khong thoa thuan nghia vu chiu 4n phi nén
Cong ty C6 phan Phét trién va Kinh doanh Nha N phai chiu: 152.581.063d.
Ngan hang Pau tu va Phat trién V khong phai chiu an phi so tham.

An phi phiic tham: Cong ty C6 phan Phat trién va Kinh doanh Nha N phai
chiu 200.000d 4n phi phuc tham.

Vi cac I€ trén, Cong nhan sy thoa thudn cua nguyén don va bi don tai
phién toa phuc tham, stta ban an Kinh doanh — Thuong mai so thim s6
03/2016/KDTM-ST ngay 27 thang 6 nam 2016 ciia Toa 4n nhan dan Thanh phd
p, tinh N.

QUYET PINH:
~ Ap dung: Diéu 30 khodn 1, Diéu 300, Diéu 308 khoan 2, Diéu 289 khoan
1 diém c, Biéu 147 Bo luét t6 tung dan su; Cac bic¢u 342, 361, 471, 474; bicu
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305 khoan 2; Piéu 476 cia Bo luat dan sy ndm 2005; Piéu 30 khoan 5 Phap
lénh An phi, 1& phi Toa 4n cia UBTVQHI12.

Tuyén XU

- Chap nhan Cong ty Co phan Phat trién va Kinh doanh Nha N rat phan
khang cdo ddi voi viéc yéu cau gia han va nhép vu an vao viéc pha san Doanh
nghiép; Pinh chi xét xur phuc tham ddi véi phan khang cao d rit.

- Stra Ban 4n so tham; Cong nhén sy thoa thuan gitra Ngan hang Thuong
mai C6 phan Pau tu va Phat trién V va Cong ty C6 phan Phat trién va Kinh
doanh Nha N:

+ Cong ty Co phan Phat trién va Kinh doanh Nha N phai trd cho Ngan
hang Thuong mai Co phan Dau tu va Phat trién V 44.581.062.795d (Bon muoi
bén ty nam tram tam muwoi mot triéu khong tram sau muwoi hai ngan bay tram
chin muoi lam déng); Cong ty C6 phan Phat trién va Kinh doanh Nha N phai
chiu 13i suét cua s tién 44.581.062.795d (Bon muwoi bon ty nam tram tam mieoi
mot triéu khong tram sau muwoi hai ngan bay tram chin mwoi lam dong), 13i suat
bang 150% muc 13i suat co ban do Ngan hang Nha nudc cong bd twong ung véi
thoi gian chim tra tai thoi diém thanh toan, thoi diém bat dau tinh 13i sudt 13
ngay 25/8/2016 cho dén khi thi hanh 4an xong.

- Budc Cong ty C6 phan Phat trién va Kinh doanh Nha N phai tiép tuc duy
tri vai Ngan hang TMCP Dau tu va Phat trién V 06 (Sau) Hop dong thé chap tai
san dé dam bao thi hanh an, gom:

+ Hop dong thé chap Quyén sir dung dat va tai san gan lién voi dat so:
01/2011/HPTC ngay 28/11/2011.

+ Hop ddng thé chép tai san gin lién voi dat s6: 02/661125/2014/HDBD
ngay 10/6/2014,

+ Hop dong thé chap tai san s6: 01/2014/661125/HDTC ngay 28/02/2014.

+ Hop dong thé chap tai san sb: 04/2014/661125/HDBD ngay 21/7/2014.

+ Hop dong thé chap tai san sd: 03/2015/661125/HDBD ngay 10/6/2015.

+ Hop dong thé chap tai san sb: 01/2016/661125/HDBPD ngay 31/3/2016.

- Cong nhan sy thoa thuan gitra Ngan hang Thuong mai C6 phan Pau tu
va Phét trién V véi Quy bao 1anh Tin dung cho Doanh nghi¢p nho va vira tinh
N: Ngan hang Thuong mai C6 phan Pau tu va Phat trlen V voi Quy bao l&nh
Tin dung cho Doanh nghiép nhé va vira tinh N dong y tiép tuc duy tri Ching thu
bao lanh s6 130/CTBL-BLTD ngay 22/9/2014 va Phu luc gia han Ching thu
bao lanh s6 117/PLCT-BLTD ngay 10/9/2015 d dam bao thi hanh 4n.

- An phi so tham:

+ COng ty CO phan Phat trién va Kinh doanh Nha N phai chiu
152.581.063 (Mot trdam ndam muoi hai triéu nam tram tdm miweoi mot ngan khong
tram sdu muoi ba dong) an phi Kinh doanh-Thuong mai so tham.

+ Ngan hang Thuong mai C6 phan Dau tu va Phat trién V khong phai
chiu an phi Kinh doanh-Thuong mai so tham, duge hoan tra 77.625.000 déng
(Bdy muoi bay triéu sdu tram hai muoi lam ngan dong) tam Gng an phi da ndp
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theo bién lai thu tam tng 4n phi, 1& phi Toa an s6 0010249 ngay 18/5/2016 cua
Chi cyc Thi hanh an dan su thanh phé P.

- An phi phtc tham: Cong ty C6 phan Phat trién va Kinh doanh Nha N
phai chiu 200.000d an phi Kinh doanh-Thuong mai phiic thim dugc khau trir
vao 200.000d tam mg an phi phiic tham theo bién lai thu tam tng 4n phi, 1& phi
Toda 4n s6 0010454 ngay 28/7/2016 cua Chi cuc Thi hanh 4n dan sy thanh phé P,
tinh N (do ba Luong Thi Phwong T ndp thay). Cong ty C6 phan Phat trién va
Kinh doanh Nha N di nop du an phi phiic tham.

Truong ho’p ban dn, quyét dinh dwoc thi hanh theo quy dinh tai diéu 2
Ludt thi hanh an dan sw thi nguoi dwoc thi hanh dn ddn sy, nguoi phai thi hanh
dn dan s c6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw
nguyén thi hanh én hodc bi cudng ché thi hanh dn theo quy dinh tai cdc diéu 6,
7va9 Lud‘t thi hanh an dan sy, thoi hiéu thi hanh an dwoc thuc hién theo quy
dinh tai dieu 30 Ludt thi hanh an dan su.

An xir cong khai phiic tham co6 hiéu luc thi hanh ké tir ngay tuyén an
(16/9/2016).
Noi nhin: TM. HQOI PONG XET XU PHUC THAM
-Puong su (3); Tham phan - Chu toa phién toa
-TAND thanh phd P (1);
-THADS thanh phé P (1);
-VKSND tinh N (1);
-Phong GDKT (1);
-Luu(HS-AV) (3).

Hang Lam Vién
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