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- Thanh phan Hgi dang xét xa phuac tham gém co:

Tham phén - Chui toa phién tda:  Ong Pham Ba Son

Céc tham phan: Ong Vii Thanh Liém

Ong Mai Xuan Thanh

- Thu ky phién toa: Ong BUi Ngoc Pirc, Thu ky Toa an nhan dan cap cao

tai Ba Nang.
- Dgi dign Vign kiém sat nhan dan cap cao tgi Pa Nang tham gia phién

toa: Ong Po Xuan An, Kiém sat vién.

Vao ngay 26 thang 12 nam 2017, tai Tru s& Toa an nhan dan tinh Gia Lai,
Toa an nhan dan cip cao tai Pa Néng xét xu phic thim vu an hinh sy thu Iy s6
79/2017/HSPT ngay 13/11/2017 d6i véi bi cao Tran Thi Minh T va Nguyén
Thi Bich Ng V& tdi “Mua bdn trdi phép héa don”. Do ¢ khang nghi caa Vién
truong Vién kiém sat nhan dan cp cao tai Da Nang, dbi véi ban an hinh su so
tham sb 41/2017/HSST ngay 20/6/2017 cia Toa &n nhan dan tinh Gia Lai.

- Bi céo bi khang ngh;:

1. Tran Thi Minh T. Sinh ngay 20/02/1970 tai Kon Turn. Noi dang ky
HKTT va chd ¢: T6 7, phuong |, thanh phd P, tinh Gia Lai. Hoc van 12/12.
Nghé nghiép: Ké toan. Con 6ng Tran Pinh T (d chét) va ba Ding Thi N. Gia
dinh c6 10 anh chi em, bi céo & con tht bay. C6 chong 1a Pham Pinh Ph. C6 02
con (sinh nam 2001 va 2005). Tién &n, tién su: Khong. Bi c4o tai ngoai, c6 mat.

2. TNguyén Thi Bich Ng. Sinh ngay 19/12/1985 tai Gia Lai. Noi ding ky
HKTT: T6 6, phuong T, thanh phd P, tinh Gia Lai. Chd ¢: Té 6, phuong C,
thanh phé P, tinh Gia Lai. Hoc van 12/12. Nghé nghiép: Ké toan. Con 6ng
Nguyén Vin Ph va ba Pham Thi L. Gia dinh c¢6 3 anh chi em, bi céo 1a con dau.
C6 chong la Nguyén Nhu Y va c6 02 ngudi con (sinh nam 2011 va 2016). Tién
an, tién su: Khong. Bj cdo tai ngoai, c6 mat.



Ngoai ra trong vu an con cé bi cao Huynh Thi Thu Th va 23 ngudi cé
quyén loi, nghia vu lién quan khong c6 khang céo va khong bi khang céo, khang
nghi.

NQI DUNG VU AN:

Theo cac tai liéu c6 trong ho so v &n va dién bién tai phién toa, ngi dung
Vu an dwoc tom tat nhw sau:

Trong thoi gian tir thang 4/2013 dén thang 11/2014, Tran Thi Minh T (ké
toan cua Chi nhanh Céng ty c6 phan xay dung P), Huynh Thi Thu Th (ké toan
ciia Céng ty TNHH MTV N) va Nguyén Thi Bich Ng (Phé giam ddc kiém ké
toan cua Cong ty TNHH S Gia Lai) da c6 hanh vi mua ban trai phép hoa don
nhu sau:

Chi nhanh cdng ty ¢ phan xay dung P (Chi nhanh cong ty P) duoc thanh
lap theo Gidy ching nhan dang ky kinh doanh sé: 0307197268 - 001 ngay
18/04/2013, do Vi Thuong C1 lam Giam déc, Tran Thi Minh T 1am Ké toan
truong, Chi nhanh cé tru sé tai lang C, duong C, phuong T - thanh phé P - tinh
Gia Lai véi nganh nghé kinh doanh chu yéu trong linh vuc xay dung. Do &
thanh phd H6 Chi Minh nén moi hoat dong ctia Chi nhanh duoc C1 giao cho T
tu diéu hanh. Sau khi thanh 1ap, Chi nhanh Céng ty P khong tring thau cong
trinh nao, khéng c6 phuong tién van chuyén, kho bai dé hoat dong kinh doanh.
Véi muyc dich thu loi cho ban than, T da gia chix ky caa Vit Thuong C1 dé hop
dong in hoa don gia tri gia ting (GTGT), md tai khoan ngan hang va ban tréi
phép hoa don. Toan bo hoat dong cua Chi nhanh Cong ty P, T khéng béo cho
C1 biét ma tu y quyét dinh.

T truc tiép giao dich hoac théng qua nhitng nguoi 1am ké toan cua cac
doanh nghiép trén dia ban tinh dé ban 29 héa don GTGT cta Chi nhanh cong ty
CPXD P dé thu loi bat chinh nhu sau:

- Théng qua Nguyén Thi Bich Ng véi Huynh Thi Thu Th 1a Ké toan Cong
ty TNHH H dé mua hoa don khdng vé thanh toan cong trinh thi cong, T di ban
02 hoéa don GTGT voi gia tri chua thué 1a 850.000.000 dong cho Céng ty
TNHH H. Tién ban hoa don 13 89.250.000 dong (twong ung 10,5%), T huang
85.000.000 ddng, Ng hudng 4.250.000 ddng.

Cong ty TNHH H da ké khai khau trir thué ddi voi 02 hoa don dd mua 1a
85.000.000 dong. Pén ngay 11/12/2015, Coéng ty TNHH H da ké khai diéu
chinh bé sung loai bo 02 hoa don GTGT nay va nop lai s6 tién 85.000.000 dong
vao ngan sach. Qua giam dinh da xac dinh hanh vi sir dung 02 héa don khéng dé
hop phap gia tri nhan cong, chua khai bd sung, chua nop vao Ngan sach Nha
nudéc s6 tién thué TNDN xéc dinh ting thém nén bi xtr phat vé hanh vi trén thué
TNDN s6 tién 9.809.523 dong.

- Nguyén Ngoc Q ké toan cua céng ty TNHH MTV NTT di thoéa thuan
véi Pang Vin C - ké toan Cong ty TNHH V dé mua héa don khong vé thanh
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toan cong trinh. Q da trao d6i thoa thuan véi Ng va Ng trao d6i véi T dé T ban
08 hoa don GTGT voi gia tri chua thué 1a 824.399.474 dong cho Céng ty
TNHH V véi sé tién 86.561.944 ddng (twong ung 10,5%). Trong sé tién nay, T
huong 78.317.947 dong, Q hudng 4.121.997 d¢ong, Ng hudng 4.121.997 dong.

Cong ty TNHH V di ké khai khau trir thué ddi voi 08 hoa don dd mua 1a
82.439.947 ddéng. Pén ngay 18/12/2015, Cong ty TNHH V di ké khai diéu
chinh b6 sung loai bo 08 hoa don GTGT nay va nop lai s6 tién 82.439.947 dong
vao ngan sach Nha nudc. Qua gidam dinh da xac dinh hanh vi sir dung 08 hoa
don khong dé hop phap gié tri vat tu hang héa mua vao va nhan cong thi cong,
chua khai b6 sung, chua ndp vao Ngan sach Nha nuéc so tién thué TNDN xac
dinh ting thém nén bi xir phat vé hanh vi trén thué TNDN sé tién 5.867.192
dong.

- Thong qua su lién hé théa thuan caa Nguyén Thi Bich Ng véi mot ngudi
khong ro tén, dia chi & Cong ty TNHH MTV T Kon Turn (Ng khong nhé ho, tén
cua ké toan, hién Cong ty T bo dia chi kinh doanh) dé mua héa don khdng vé
quyét toan, Tran Thi Minh T d3 ban 04 hoa don GTGT vdi gié tri chua thué 13
47.863.635 dong. Tién ban hoa don 4.068.409 dong (twong ung 8.5%), T husng
3.829.091 d6ng, Ng huang 239.318 dong. Cong ty TNHH MTV T Kon Turn da
ké khai khau trir thué doi vai 04 hoa don da mua 1a 4.786.363 dong.

- Théng qua théa thuan cua Ng véi Pinh Thé H (Giam déc Céng ty
TNHH MTV HL Gia Lai) dé Cong ty HL mua héa don khéng vé quyét toan, T
da ban 01 hoa don GTGT c6 gia tri chua thué 1a 186.444.000 dong. Tién ban
héa don 1a 16.779.960 dong (twong tng 9%). T huong 15.847.740 dong, Ng
huong 923.220 dong. Cong ty TNHH MTV HL Gia Lai ké khai khau trir thué
d6i voi 01 hoa don di mua 1a 18.644.400 dong. Quy 1/2015, Coéng ty TNHH
MTV HL Gia Lai da ké khai diéu chinh b6 sung loai bo 01 héa don GTGT nay
va nop lai sb tién 18.644.400 dong vao ngan sach Nha nudc.

- Phan Huing A ké toan Cong ty TNHH D Gia Lai tryc tiép trao doi thoa
thuan véi T dé mua héa don vé quyét toan. T da ban 01 hoa don GTGT c6 gia
tri chua thué 13 2.225.497.495 d6ng. Tién mua hoa don 13 189.167.287 dong
(tuong tng 8.5% gi4 tri chua thué ghi trén hoéa don). Phan Hung A huong
2.000.000 dong, con lai T huong 187.167.287 dong. Cong ty TNHH D Gia Lai
d3 ké khai khau trir thué doi 01 hoa don da mua 1a 222.549.750 dong. Dén thang
6/2015, Cong ty TNHH D Gia Lai da ké khai diéu chinh b6 sung loai bo 01 hoa
don GTGT nay va nop lai sb tién 222.549.750 dong vao ngan sach Nha nudc.
Qua giam dinh da két luan Cong ty TNHH D Gia Lai st dung 01 héa don
GTGT bat hop phap cua Chi nhanh Cong ty P ké khai tai to khai thué GTGT
quy 11/2014 (c6 ké khai bd sung, diéu chinh) va hach toan vao chi phi dé tinh
thu nhap chiu thué nam 2014 da c6 hanh vi tron thué TNDN sb tién 13 4.511.409
dong.

- Ciing thong qua Phan Hung A, T di ban 04 hoa don GTGT khdng cho
DNTN TP véi gia tri chua thué 1a 1.171.430.462 dong. Tién ban hoa don la
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117.143.046 dd6ng, T huong 105.428.741, Phan Hung A huong 11.714.305
ddng. DNTN TP di ké khai khidu trir thué db6i 04 hoa don di mua 1a
117.143.046 dong. Dén thang 6/2015, DNTN TP di ké khai diéu chinh b sung
loai bo 04 hoa don GTGT nay va nop lai so tién 117.143.046 dong vao ngan
sach Nha nudc. Qua giam dinh da xac dinh DNTN TD sir dung 04 hoa don
GTGT bét hop phap cua Chi nhanh Cong ty P ké khai tai to khai thué GTGT
quy 1V/2013 (c6 ké khai bo sung, diéu chinh) va hach toan vao chi phi dé tinh
thu nhap chiu thué nam 2013 di c6 hanh vi trdn thué, gian 1an thué sé tién Ia
6.849.867 ddng.

- T truc tiép ban 01 hoa don GTGT c6 gia tri chua thué 1a 4.090.909 dong
cho mot nguoi 1ai xe khong rd tén dia chi d& DNTN HL quyét toan vai sb tién
ban hoa don 13 409.091 ddong. DNTN HL da ké khai thué va khau trir thué ddi
v6i 01 hoa don mua 1a 409.091 dong. Hién nay, chi doanh nghiép la 6ng Bui
Quang Hiép da chét va Doanh nghiép da hoan thanh xong thu tuc giai thé doanh
nghiép

- T da trao ddi, thoa thuan voi Huynh Thi Thu Th ké toan Cong ty TNHH
MTV N dé ban 03 hoa don GTGT khdng cho Cong ty N. Hoa don c6 tong gia
tri chua thué 1a 25.727.272 ddng. Tién ban hoéa don 1a 2.701.363 dong, T huang
2.572.727 @6ng, Th huong 128.636 dong. Cong ty TNHH MTV N da ké khai va
khau trir thué d6i voi 03 hoa don da mua 13 2.572.727 dong.

- T d4 ban 03 hoa don GTGT khéng cho Quach Minh Th - Giam déc Chi
nhanh DNTN TT dé quyét toan. Hoa don c6 téng gid tri chwa thué 13
396.810.055 d6ng. T da nhan tién ban hoa don 1a 39.681.005 déng. Chi nhanh
DNTN TT di ké khai va khau trir thué d6i véi 03 hoa don dd mua 1a 39.681.005
dong.

- T d3 ban 02 héa don GTGT khdng cho Pham B4 D ké toan Nha may
San xuat phan hiru co vi sinh - Tong Cong ty XX dé quyét toan. Hoéa don co
tong gia tri chua thué 1a 894.624.230 dong. T dd nhan tién ban hoa don la
89.462.423 dong. Nha may San xuat phan hitu co vi sinh - Tong Cong ty XX da
ké khai va khau trir thué d6i voi 02 héa don dd mua 1a 89.462.423 dong.

Pé hop thirc dau vao caa hang hoa, dich vy, T khai di nho 6ng Linh
(khong rd dia chi, trude day ¢ thanh phd Kon Tum, hién da bi chét) 1a nguoi
thudng trong coi cac cong trinh xin hoa don dau, sit thép, xi mang ...cho T. T
khong nh¢ s6 lugng hoa don ciing nhu don vi xuat hoa don. Ngoai ra, T ¢6 lam
an voi BUi Thi Kim H 1a chii ctra hang xang dau va T nhiéu lan d6 xang dau tai
ctra hang cua H nén ndi H cung cap hoa don. H da cho T hoa don va khong 1ay
tién, s6 luong hoa don bao nhiéu thi H khong rd.

Pén thang 8/2013, T thué Huynh Thi Thu Th 1am béo cao, ké khai thué
cho Chi nhanh cong ty P. T n6i Th mua hoa don mit hang dau dé hop thirc hoé
dau vao. Th va T théng nhét gia mua hoa don dau tinh theo s lit ghi trén hoa
don theo thoi diém dau nam 1a 350d/lit, cudi nam 1a 550d/1it. Tir thang 10 dén
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thang 12 nam 2013 va nam 2014, Th da mua va ban trai phép cho T 24 hoa don
GTGT mat hang dau (02 hoa don caa DNTN Minh Loc Tién; 13 hoa don cua
DNTN TA; 08 ho4 don cta Cira hang xing dau 54, 55 Cong ty xang dau BTN;
01 hoa dem ctia DNTN BH) véi tong sé lit ghi trén hoa don 1a 19.100 lit (trong
d6: Nam 2013 1 7.100 lit va nam 2014 13 12.000 lit); tong gia tri ghi trén hoa
don chua thué 13 399.795.906 déng. T da tra cho Th 8.105.000 dong tién mua
hoa don. Th d3 st dung 24 hoa don nay dé ké khai hang hod, dich vu dau vao
cuaa Chi nhanh céng ty P.

V& ngudn gbc sb hoa don dd mua, Th khai do quen biét Nguyén Thi H2
(lam Vin thu cua Ban Quan ly Ring phong hd Y) va biét nha H2 c6 mua dau
phuc vu tudi tiéu & ray ca phé nén Th da dua thong tin vé Chi nhanh Céng ty P
dé nho H2 ldy hoa don khi mua dau, Th khong biét H2 iy hoa don & don vi
nao, chi nghe H2 noi lay ¢ Cira hang Xang dau 54, 55. H2 di dua hoa don cho
Th nhiéu 1an, mdi 1an bo trong phong bi nén Th khdng kiém dém. Th khai dua
cho H2 khoang 3.000.000 ddng. Ngoai ra, Th con lay hoa don tir mot nguoi tén
la H3 (khong rd lai lich, dia chi) Th quen H3 khi dén nhan ho so lam thué cho T
tai nha T. H3 da cho Th hoa don dau nhiéu lan, mdi lan khoang 2, 3 héa don va
Th da cho H3 tong cong khoang 300.000 dong. S tién con lai 4.805.000 dong
nhan tir T thi Th da tiéu xai ca nhan hét.

Viéc giao nhan hoa don, tién gitta Th véi H3 va H2 khong viét gidy bién
nhan, khong c6 ngudi ching kién. Nguyén Thi H2 khai chi cho Th hoa don chu
khoéng nhan tién tir Th (H2 c6 hoa don 1a do c6 d6 dau ¢ Ctra hang xing dau 54,
55 Cong ty xiang dau BTN va dugc Ngo Pinh Ch la quan ly cira hang cho). Qua
diéu tra, xac minh, cac doanh nghiép trén dia ban tinh Gia Lai xuat hoa don vé
vat lidu xay dung, xang, dau, nhot, cho Chi nhanh Coéng ty P déu khang dinh c6
ban hang that cho khach hang dén mua va khach hang yéu cau xuat hoa don
theo dia chi va ma sb thué cua Chi nhanh Céng ty P. Doanh nghiép khdng xuét
hoa don khdng cho Chi nhanh Cong ty P va khong xac dinh duoc nhitng khach
hang trén co phai la nhan vién caa Chi nhanh Cong ty P hay khong.

Di v6i cac mat hang khéc, T ¢6 ban vat liéu xay dung con thira sau khi
thi céng céac cong trinh tai Gia Lai cua Cong ty co phan xay dung P, mua vat
liéu xay dung troi noi ban lai cho Céng ty TNHH H, Cong ty TNHH V, DNTN
Long Thuan. Pong thoi, T ¢6 nhan thi cong duong giao théng ndng thon, 1am
hon non b, khoan giéng tiép dia, ban tru bé tong va cho thué may dao, may ui
nén T da ban hang that va xuat 25 héa don GTGT (twong ung vai luong hang
ban ra) cua Chi nhanh Cong ty c¢6 phan xay dung P cho 07 doanh nghiép.

Pbi voi Nguyén Thi Bich Ng 1a Phé giam doc kiém ké toan Cong ty
TNHH S Gia Lai. Céng ty TNHH S Gia Lai thanh 1ap vao thang 06/2013 do 6ng
Nguyén Vin Phan (cha dé cua TNguyén Thi Bich Ng) lam Giam déc. Tur khi
thanh 1ap, 6ng Phan giao cho Ng diéu hanh moi hoat dong theo Gidy ty quyén
ngay 10/06/2013.



Trong thoi gian diéu hanh cong ty, ngoai viéc moi gisi véi T béan tréi
phép 15 hoa don néu trén, Ng con truc tiép ban 14 hoa don GTGT cua Cong ty
S Gia Lai dé thu loi nhu sau:

- Ng théa thuan véi Huynh Thi Thu Th ban 01 hoa don GTGT c¢6 gia tri
chua thué 13 11.200.000 ddng cho Cong ty TNHH MTV N véi s6 tién 1.120.000
ddng. Cong ty TNHH MTV N di ké khai va khau trir thué 1.120.000 dong.
Ngay 28/6/2016, Cong ty N di ké khai bo sung nop lai s tién duoc khau trir.

- Ng thoa thuan véi Phan Hing A dé ban cho Nguyén Thé Al (Ia Pho
giam dbc Cong ty TNHH Xay dung TN) 01 hoa don GTGT c6 gié trj chua thué
1a 27.790.000 dong. Tién ban hoa don la 2.779.000 dong, Ng huong la
2.501.100 dong, Phan Hung A hudng 277.900 déng. Cong ty TNHH xay dung
TN d2 ké khai va khau trir thué trén ddi véi 01 héa don trén.

- Ciing thong qua Phan Hung A, Ng da ban cho Pinh Thé H (Giam ddc
cong ty TNHH MTV HL Gia Lai) 01 héa don GTGT d¢ hop thirc hda chang tir
c6 gia tri chua thué 12 130.909.500 ddng. Tién ban hoa don 1a 13.000.000 dong,
Ng huong 11.781.814 ddng, Phan Hing A hudng 1.218.186 dong. Cong ty
TNHH MTV HL Gia Lai da ké khai va khau trir thué 13.090.950 dong. Ngay
28/4/2015, Cong ty HL Gia Lai di ké khai bo sung nop lai sé tién thué da khau
trr.

- Ng thoa thuan va ban cho Duong Ngoc H1 - Giam dc Cong ty TNHH
MTV Duong Huy 09 héa don GTGT cé tong gia tri chua thué 1a 160.750.000
ddng dé H1 giao cho Cong ty TNHH MTV Déng Son hop thirc hda ching tir hd
so. Ng di nhan tién ban hoéa don 1a 12.840.000 dong. Cong ty TNHH MTV
Pong Son di ké khai va khau trir thué dbi vai 09 hoa don 13 16.075.000 dong.

- Ng ban cho médt ngudoi khong nhé tén, dia chi 01 hoa don GTGT c¢6 gia
tri chua thué 13 3.480.000 d6ng. Tién ban hoa don 1a 174.000 déng. Ngudi mua
hoa don di st dung dé hop thuc hda chung tir stra chita Ctra hang 34 - Cong ty
xang dau BTN do Tran Pinh D 1am Cira hang truéng. Cong ty xang dau BTN da
ké khai va khau trir thué ddi véi 01 héa don GTGT 1a 348.000 dong.

- Ng ban 01 héa don GTGT khébng cho V& Hong Q1. Hoa don co gia tri
chua thué 1a 3.200.000 déng. Ng da nhan tién ban hoa don 1a 160.000 dong. Q1
d3 dung héa don nay hop thirc hda chang tir thi cong Hop dong giao khoan voi
Cong ty CP dau tu XD K Gia Lai. Hién tai, 6ng Q1 khong con sinh sng tai dia
phuong, khong ré ¢ dau. Cong ty CP Pau tu va XD K Gia Lai da ké khai va
khau trir thué dbi voi 01 héa don GTGT 1a 320.000 dong.

Ngoai hanh vi ban héa don trén, dé hop thic hda hda hang hda, dich vu
dau vao, Nguyén Thi Bich Ng dd mua 07 héa don nhu sau:

- Ng mua cua Ho Thi Xuan H4 1a Cha nhiém Hop tac xa TP 02 héa don

GTGT c¢6 gia tri chua thué 1a 528.000.000 d6ng, sb tién d& mua hoa don
13.200.000 dong.



- Ng mua caa Nguyén Thi X la chu cira hang Vat liéu xay dung B 05 hda
don ban hang thong thuong vai tong so tién trén hoa don 1a 536.870.000 dong,
tien dung mua hoéa don 1a 10.737.400 dong.

Nhu vay, trong thoi gian tir thang 04/2013 dén thang 9/2014, Tran Thi
Minh T da ban trai phép 29 héa don GTGT khong c6 hang hoa kém theo cua
Chi nhanh céng ty P, thu dugc 635.224.528 ddng, trong d6 T huodng
607.716.052 d6ng, Nguyén Thi Bich Ng hudéng 9.534.536 dong, Phan Hing A
huong 13.714.035 ddng, Nguyén Ngoc Q husng 4.121.998 dong, Huynh Thi
Thu Th hudng 128.636 ddng. Cac doanh nghiép mua hoa don da sir dung dé ké
khai chi phi va khau trir thué gay thiét hai cho ngan sach Nha nudc sb tién 13
662.688.753 ddng (twong ung 10% thué gia tri gia ting). Ngoai ra, T di dung
8.105.000 d6ng mua 24 hoa don GTGT dé hop thic héa dau vao. Tong s T
mua ban 13 53 hoa don. Qua trinh diéu tra, T di tu nguyén nop lai so tién thu loi
bat chinh tir viéc ban trai phép hoa don 13 599.611.052 dong, trong d6 c6 s tién
58.142.540 dong T da nop khic phuc hau qua tai Co quan DTHS Binh doan 15
theo Bién ban tai gitr 46 vat, tai san luc 14 gio 45 phut ngay 21 thang 11 nam
2014, Co quan diéu tra hinh sy Binh doan 15 da chuyén sé tién nay cho Phong
Tai chinh Binh doan 15 quan ly, giai quyét theo quy dinh cua phéap luat.

Nguyén Thi Bich Ng da cung voi Tran Thi Minh T ban trai phép 15 hoa
don GTGT cua Chi nhanh cong ty P va Ng dugc hudng 9.534.536 dong. Ngoai
ra, Ng con ban trai phép 14 hoa don GTGT cua Cong ty TNHH S Gia Lai véi s6
tién 17.245.840 ddng, Ng huong 15.749.754 dong, Phan Hung A hudng
1.496.086 dong. Ngoai hanh vi ban hoa don, Ng con mua trai phép 7 hod don
véi so tién 23.937.400 dong dé hop thire hoa dau vao. Tong cong Ng di mua
bén trai phép 36 hoa don, thu lgi bat chinh 14.203.049 doéng. Céc doanh nghiép
mua hoa don cta Ng vé ké khai chi phi, khau trir thué gay thiét hai cho ngan
sach Nha nudc s6 tién 1a 224.603.661 dong. Qua trinh diéu tra, Ng da tu nguyén
nop lai 14.205.000 ddng tién thu loi bat chinh.

Huynh Thi Thu Th da cung vai T va Ng ban trai phép 04 hoa don GTGT
cuaa Chi nhanh cong ty P va Cong ty TNHH S Gia Lai. Ngoai ra, Th da mua va
ban lai cho T 14 hoa don GTGT mit hang dau dé T hop thirc hoa hang hoa dau
vao cho Chi nhanh cong ty P, Th khai dugc huong loi 1a 4.805.000 dong. Nhur
vay, Th da mua ban 28 hod don GTGT va thu lgi bat chinh 4.933.636 dong.
Hién Th da nop lai sé tién 4.933.636 ddng thu loi bat chinh.

Tai ban 4n hinh su so tham sb 41/2017/HSST ngay 20/6/2017, Toa an
nhan dan tinh Gia Lai da quyét dinh:

Tuyén b céc bi cao Tran Thi Minh T, TNguyén Thi Bich Ng, Huynh Thi
Thu Th pham t6i “Mua ban trai phép hoa don”.

- Ap dung cac diém d, d, g khoan 2 Diéu 164a; diém b, p khoan 1 Diéu
46; Piéu 60 BLHS nam 1999; Nghi quyét s6 144/2016/QH13 ngay 29/06/2016
cta Quéc hoi; khoan 3 Diéu 7; cac diém d, d, e khoan 2 Diéu 203 B6 luat hinh
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su nam 2015, xt phat bi cao Tran Thi Minh T 24 thang ti, nhung cho huéng an
treo. Thoi gian thir thach la 48 thang, tinh tir ngay tuyén an 20/6/2017.

- Ap dung cac diém d, g khoan 2 Piéu 164a; cac diém b, p khoan 1 Piéu
46; Piéu 60 Bo luat hinh sy nim 1999; Nghi quyét sé 144/2016/QH13 ngay
29/06/2016 cuia Qudc hoi; khoan 3 Biéu 7; cac diém d, e khoan 2 Biéu 203 Bo
luat hinh sy nam 2015, xtr phat bi cdo Nguyén Thi Bich Ng 12 thang tu, nhung
cho huong an treo. Thoi gian thu thach la 24 thang, tinh tir ngay tuyén
20/6/2017.

Ngoai ra ban an so tham con quyét dinh vé toi danh va hinh phat d6i véi
bi cao Huynh Thi Thu Th, tich thu tién truc tiép lién quan dén toi pham, xi ly
vat ching, an phi va théng bao quyén khang cao theo quy dinh caa phap luat.

Tai khang nghi sé 17/2017/KN-HS-VC2 ngay 20/7/2017, Vién truong
Vién kiém sat nhan dan cap cao tai Pa Nang khang nghi mot ban an so tham
theo huéng ap dung thém tinh tiét dinh khung ting ning tai diém a khoan 2 Diéu
164a B luat hinh su, ting hinh phat va khong cho hudng an treo dbi véi bi céo
Tran Thi Minh T va TNguyén Thi Bich Ng.

Tai phién toa hom nay, dai dién Vién kiém sat cap cao tai Pa Nang phat
biéu quan diém cho rang: Noi dung khang nghi s6 17 ngay 20/7/2017 cua Vién
truong Vién kiém séat cap cao tai Pa Nang 1a c6 day du co so. Vi vay dé nghi
Hoi dong xét xar phdc thim chap nhan toan bd noi dung khang nghi néu trén, ddi
véi cac bi cao Tran Thi Minh T, TNguyén Thi Bich Ng; stra ban 4n so tham: ap
dung diém a khoan 2 Diéu 164a cua Bo luat hinh su; Tang mac hinh phat td va
khdng ap dung Diéu 60 Bo luat hinh su doi véi céc bi céo.

Can clr c4c tai liéu, chiing ctr da dugc tham tra tai phién toa, can ctr két
qua tranh luan tai phién toa phlc thAm hom nay. Trén co sé xem xét day du,
toan dién chang ct, y kién cua kiém sat vién, bi céo;

NHAN PINH CUA HOI PONG XET XU

Can ct cac tai liéu, chiing cir dugc diéu tra, truy td day du, 10i nhan toi
ctia cac bi cdo Tran Thi Minh T, TNguyén Thi Bich Ng, 1oi khai cua nhiing
ngudi lién quan. Xét thiy co du cin ct xac dinh: tir thang 4/2013 dén thang
9/2014, Tran Thi Minh T 1a ké toan truong Chi nhanh Cong ty xay dung P (c6
try so tai thanh phd P, tinh Gia Lai) di c6 hanh vi mua ban trai phép 53 hoa don
Gid tri gia tang; thu loi bat chinh 599.611.052 dong. Tir thang 4/2013 dén thang
11/2014, Nguyén Thi Bich Ng 1a Phé giam ddc kiém ké toan Cong ty TNHH S
Gia Lai d3 c6 hanh vi mua bén trai phép 36 hoa don Gia tri gia ting, thu loi bat
chinh 14.203.049 d6ng. Hanh vi cua Tran Thi Minh T gay thiét hai cho Nha
nudc 662.668.753 dong, Nguyén Thi Bich Ng gy thiét hai cho Nha nuéc
224.603.661 dong.



Vi hanh vi, hau qua néu trén, Toa an cap so tham cin cir khoan 2 Diéu
164a Bo luat hinh sy, xét xir cac bi c4o vé toi “Mua ban trai phép hoa don” 1a
dung dan.

Xét thay: hanh vi vi pham phap luat caa bi cao Tran Thi Minh T, Nguyén
Thi Bich Ng dugc ching minh rd rang, chang ci pham toi duoc thu thap day da
theo quy dinh cua Bo luat té tung hinh su. Toa &n cap so thim danh gia dung
tinh chat, hanh vi pham ti cua ting bi cdo, can nhic day du tinh tiét giam nhe
vé thai d6 khai bao; Dac biét thu nhap bat chinh do hanh vi pham t6i ma c6 cac
bi c4o khic phuc day du, thé hién tai cac bién ban giao nhan vat ching ngay
20/2/2017 gitra Cbng an tinh Gia Lai va Cuc thi hanh an dan su tinh Gia Lai.
Tuyén xt Tran Thi Minh T 24 thang td, Nguyén Thi Bich Ng 12 thang tu 1 phu
hop tinh chat hanh vi pham toi céc bi céo da gay ra.

Bo luat hinh sy ndm 2015 thé hién chinh sach hinh sy huéng thién, vi con
ngudi, coi trong tinh phong ngira, thu hep hinh phat tu... B6i voi hanh vi pham
t6i cua cac bi cao duoc thé hién rd tai khoan 1 Piéu 35 Bo luat hinh sy nim
2015. b6 1a: “Nguoi pham toi nghiém trong, rat nghiém trong xam pham trat tu
quan ly kinh té, méi truong thi phat tién duoc &p dung I hinh phat chinh”. Toa
an cap so tham &p dung nguyén tiac co loi ndy cho cac bi cao la phi hop quy
dinh tai Nghi quyét s6 41/2017/QH14 ngay 20/6/2017 cua Qudc Hoi; Ap dung
Diéu 60 Bo luat hinh sy cho cac bi cdo dugc hudng &n treo, an dinh thoi gian
thir thach va giao cac bi céo vé dia phuong noi cu tri dé giam sat, giao duc
trong thoi gian thir thach 1a pht hop ché dinh vé an treo theo quy dinh caa phap
luat.

Hoi ddng xét xtr cap phuc tham xét thay: noi dung khang nghi caa Vién
truong Vién kiém sat nhan dan cap cao tai Pa Nang dé nghi 4p dung thém diém
a khoan 2 Piéu 164a cta Bo luat hinh sy, ting mac hinh phat ti va khéng cho
cac bi c4o Tran Thi Minh T, Nguyén Thij Bich Ng dugc huang an treo 1a khéng
phu hop véi quy dinh cua phép luat. Hoi dong xét xir cap phic tham gitr nguyén
quyét dinh caa ban 4n so tham d6i véi cac bi cdo Tran Thi Minh T, Nguyén Thi
Bich Ng. Céac quyét dinh khac con lai cia ban an so tham khdng cé khang céo,
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang
nghi. Tran Thi Minh T, Nguyén Thi Bich Ng khdng phai chiu an phi hinh su
phuc tham.

Vi cac & trén,
Can ctr diém a khoan 2 Diéu 248 Bo luat t6 tung hinh su,
QUYET PINH:

1. Khéng chap nhan khang nghi ciia Vién truong Vién kiém sat nhan dan
cap cao tai Pa Nang. Gitr nguyén ban an so tham.



Tuyén bd: cac bi cdo Tran Thi Minh T, Nguyén Thi Bich Ng pham toi
“Mua ban trai phép hda don”.

- Ap dung cac diém d, d, g khoan 2 Diéu 164a; diém b, p khoan 1 Diéu
46; bicu 60 Bo luat hinh sy nam 1999; Nghi quyét so 41/2017/QH14 ngay
20/6/2017 cua Qudc hoi.

Xu phat: Tran Thi Minh T 24 (Hai muoi bdn) thang ti, nhung cho
huong an treo. Thoi gian thu thach 1a 48 (B6n muoi tam) thang, tinh tir ngay
tuyén an so tham (ngay 20 — 6 - 2017).

Giao Tran Thi Minh T cho UBND phuong |, thanh phé P, tinh Gia Lai
giadm sét, gido duc trong thoi gian thir thach. Truong hop bi cao Tran Thi Minh
T thay doi noi cu tra thi thuc hién theo quy dinh tai khoan 1 Diéu 69 cua Luat
thi hanh an hinh su.

- Ap dung cac diém d, g khoan 2 Piéu 164a; cac diém b, p khoan 1 Piéu
46; Diéu 60 Bo luat hinh sy nim 1999; Nghi quyét sb 41/2017/QH14 ngay
20/6/2017 cua Quéc hoi.

Xtr phat: Nguyén Thi Bich Ng 12 (Muoi hai) thang t, nhung cho hudng
an treo. Thoi gian tha thach 1a 24 (Hai muoi bbn) thang, tinh tir ngay tuyén an
so tham (ngay 20 — 6 - 2017).

Giao Nguyén Thi Bich Ng cho UBND phuong T, thanh phd P, tinh Gia
Lai giam sat, gido duc trong thoi gian thir thach. Truong hop bi cdo Nguyén Thi
Bich Ng thay d6i noi cu tra thi thuc hién theo quy dinh tai khoan 1 Piéu 69 cua
Luat thi hanh an hinh su.

2. Cac bi cao Tran Thi Minh T, Nguyén Thi Bich Ng khdng phai chiu an
phi hinh sy phic tham.

3. Céc quyét dinh khac con lai cia ban an so tham khdng cé khang céo,
khang nghi dd c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang
nghi.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- TAND tdi cao; Tham phan — Chiu toa phién toa

- VKSND cép cao tai Pa Néng;

- TAND tinh Gia Lai;

- VKSND tinh Gia Lai;

- Cong an tinh Gia Lai; -,

- S¢ ”lﬁgu phép tinh Gia Lai; (ba kY)

- Cuc THADS tinh Gia Lai;

- UBND phuong la Kring;

- UBND phuong T;

- Bi cao; Pham B4 Son
- Luu HSVA, PHCTP, LT. °
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