TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI PA NANG Péc lap - Tw do - Hanh phuc

Ban an sb: 186/2025/HS-PT
Ngay: 16/4/2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi déng xét xi phuc tham gém co:

Tham phéan - Chu toa phién toa: 6ng Bang Kim Nhan

Cac Tham phan: 6ng Tran Qudc Cudng, dng V3 Ngoc Théng.

- Thw ky phién toa: ba Doan Thi Thu Hién, Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Pgi dién Vign kiém sat nhan dan cdp cao tai Pa Nang tham gia phién
tda: 6ng Pham Tan Anh - Kiém sat vién cao cap.

Ngay 16 thang 4 nam 2025, m¢é phién toa tai tru s Toa an nhan dan
thanh pho Hué dé xét xir phdc tham céng khai vu &n hinh sy thu Iy sb
662/2024/TLPT-HS ngay 27/12/2024 d6i véi bi cdo Nguyén Vinh L va Nguyén
Nhu Q bi Toa &4n nhan dan tinh Thira Thién Hué (nay 1a TAND thanh phé Hué)
xét xur tai Ban &n hinh su so tham s 130/2024/HS-ST ngay 21/11/2024 xir phat
vé “Toi tham & tai san” va “Toi vi pham quy dinh vé ké toan gdy hau qua
nghiém trong” do c¢6 khang cao cua cac bi céo.

1. Bi c4o: Nguyén Vinh L; gisi tinh: Nam; sinh ngay 23/02/1961, tai
thanh phd Ha Noi; noi dang ky thuong tri: 1 N, phuong T, quan P, thanh phé H;
Noi ¢ hién tai: xom D, L, phuong P, quan T, thanh phé H; Quéc tich: Viét Nam;
Dan toc: Kinh; Ton gido: khong; Trinh do hoc van: 12/12; Nghé nghiép: Céan bo
nghi huu; Con 6ng: Nguyén Vinh X, di chét; Con ba: Ngd Thi Thu N, da chét;
Vo: Truong Thi L1, sinh nam: 1960; Con: C6 02 con, 16n nhat sinh nim 1985,
nho nhat sinh nim 1989.

Qué trinh nhan than: T nhé & véi cha me tai thanh phé Ha Noi. Nam
1977 cung gia dinh vao Hué va di hoc tai thanh phé H. Nam 1983 lam viéc tai
Xi nghiép N2 thudc S¢ Y. Nam 1985- 1990 1am viéc tai Nha may D2 - Hué.
Nam 1995 lam viéc tai Trung tdm K¥ thuat dia chinh thuéc S¢ Tai nguyén va
Moi truong tinh Y, dén nam 2001 dwoc bd nhiém Pho Giam déc va nim 2004
duoc bd nhiém Giam dbc Trung tdm Cong nghé théng tin thuoc S¢ Tai nguyén
va Moi truong tinh Y cho dén thang 11/2018. Thang 12/2018- 5/2021 Phé Giam
dbc trung thm K. Thang 6/2021 nghi huu cho dén nay.

Tién an, tién su: Khdng

Bi céo dang ap dung bién phap ngin chin cam di khoi noi cu trd, c6 mit.

2. Bi cdo: Nguyén Nhu Q, sinh ngay 15/10/1975, tai tinh Thura Thién
Hué; Gigi tinh: Nit; Noi cu tri: nha s B N, phuong V, quan T, thanh phd H;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%A9nh%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204,%20L%E1%BA%A1i%20Th%E1%BA%BF%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%C6%B0%E1%BB%A3ng,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/10/1975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%202/41%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ninh,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/10/1975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%202/41%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ninh,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%A9nh%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204,%20L%E1%BA%A1i%20Th%E1%BA%BF%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%C6%B0%E1%BB%A3ng,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%2013/67%20Ng%C3%B4%20Th%E1%BA%BF%20L%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2y%20L%E1%BB%99c,%20qu%E1%BA%ADn%20Ph%C3%BA%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%204,%20L%E1%BA%A1i%20Th%E1%BA%BF%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%C6%B0%E1%BB%A3ng,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%A9nh%20X%E1%BB%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Thu%20Na
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%AD%20nghi%E1%BB%87p%20n%C6%B0%E1%BB%9Bc%20kho%C3%A1ng%20Thanh%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20m%C3%A1y%20D%E1%BB%87t%20Ph%C3%BA%20Xu%C3%A2n%20-%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20trung%20t%C3%A2m%20K%E1%BB%B9%20thu%E1%BA%ADt%20C%C3%B4ng%20ngh%E1%BB%87%20th%C3%B4ng%20tin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/10/1975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%202/41%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ninh,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%202/41%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ninh,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF

Ton gido: khdng; Dan toc: Kinh; Quéc tich: Viét Nam; Trinh d6 hoc véan: 12/12;
Nghé nghiép: Ké toan; Con dng: Nguyén Cong L2, sinh nim: 1946; Con ba: BUi
Thi T, sinh nam: 1950. Chéng: Tran Quang V, sinh nam: 1976; Con: C6 02 con,
|6n nhét sinh ndm 2002, nhé nhét sinh nim 2004.

Qué trinh nhan than: T nhod ¢ véi cha me va di hoc tai thanh phd H, tinh
Thura Thién Hué. Nam 1994-1998 hoc Pai hoc Ma thanh phé H. Tir nim 1999-
nam 2005 1am viéc tai S¢ dia chinh Thira Thién H. Tir ndm 2005 dén nay lam
viéc tai Trung thm K thudc S¢ Tai nguyén va Moi truong tinh Y (chic vu Ké
toan trudng tir nam 2015-2019).

Tién an, tién su: Khdng

Bi c4o dang ap dung bién phap ngin chin cim di khéi noi cu trd, c6 mit.

Ngudi bao chira cho bi c4o Nguyén Vinh L: Luat su Phan Qudc T1, thudc
Cong ty L3 va cong su; dia chi: 1 P, thanh phé H, c6 mit.

Nguoi bao chita cho bi cdo Nguyén Nhu Q: Luat su H6 Thi Hoang O,
thugc Cong ty L3 va cong su; dia chi: 1 P, thanh phé H, c6 mit.

Bi hai: Trung tam K thudc s¢ Tai nguyén va Moi truong tinh Y (nay la So
Nong nghiép va Méi truong thanh phéd ), vang mit.

NOI DUNG VU AN:

Theo céc tai liéu co trong hd so vu an va dién bién tai phién toa, noi dung
vu &n tdm tét nhu sau:

Trung tdm Cong nghé thdng tin thuoc s¢ Tai Nguyén va Moi truong tinh
Y dugc thanh Iap theo Quyét dinh s6 319/QD-UBND ngay 13/02/2009 cua Uy
ban nhan dan tinh T trén co s& Trung tm K duoc thanh lap nim 2004. Bén
ngay 21/4/2015, UBND tinh c6 Quyét dinh d6i tén thanh Trung tdm K (sau day
goi tat 1a Trung tam). Trung tdm c6 chtc ning gitp Giam déc So trién khai
chién luoc ting dung va phat trién cong nghé thdng tin nganh tai nguyén va moi
truong trén dia ban tinh; thu thap, tich hop, xtr ly, quan ly, khai thac hé théng co
s& dit lidu vé tai nguyén va moi trudng; phuc vu quan 1y nha nude va cong dong;
lru trit, bao quan thong tin tu liéu thudc pham vi quan Iy theo phan cap; thuc
hién cac dich vu thong tin trong linh vuc tai nguyén va moéi trueong. Trung tam la
don vi sy nghiép cong lap cé thu, tu dam bao mot phan chi phi hoat dong
thuong xuyén (theo quyét dinh s 499/QD-UBND ngay 12/3/2014 cua UBND
tinh).

Ngay 25/4/2014, UBND tinh cd quyét dinh sé 846/QD-UBND bé nhiém
lai Nguyén Vinh L lam Giam dbc Trung tdm véi thoi han 05 nim. Ngay
27/12/2014, UBND tinh c6 quyét dinh sé 305/QD-UBND b6 nhiém N3 lam Ké
toan truong caa Trung tam vai thoi han 05 nam. Qua trinh cong tac tir nam 2016
dén thang 11 nam 2018, Nguyén Vinh L va Nguyén Nhu Q da xay ra nhiing vi
pham nhu sau:

* Tir ngudn ngan sach Nha nudc:

Tt ndm 2016 dén nam 2017, theo chi dao cua UBND tinh T Vé Viéc giao
cho Trung tdm thuc hién cip nhat ngudn co so dir lieu GIS chuyén nganh tai
nguyén va moi trudng, ddy 1a nhiém vu dot xuat do co quan c6 tham quyén giao.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BA%A1i%20h%E1%BB%8Dc%20M%E1%BB%9F%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202005
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20K%E1%BB%B9%20thu%E1%BA%ADt%20C%C3%B4ng%20ngh%E1%BB%87%20th%C3%B4ng%20tin%20t%C3%A0i%20nguy%C3%AAn%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%A9nh%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204,%20L%E1%BA%A1i%20Th%E1%BA%BF%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%C6%B0%E1%BB%A3ng,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Nguy%E1%BB%85n%20V%C4%A9nh%20Linh%20c%E1%BB%A7a%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF:%3C/b%3E%20Phan%20Qu%E1%BB%91c%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20Ng%E1%BB%8Dc%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20187/5%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/10/1975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%202/41%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ninh,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Nguy%E1%BB%85n%20Nh%C6%B0%20Qu%E1%BB%B3nh%20c%E1%BB%A7a%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Ho%C3%A0ng%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20Ng%E1%BB%8Dc%20H%E1%BA%A1nh
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Tuy nhién, qua trinh trién khai thuc hién nhiém vu nay, Trung tdim chwa duoc
cap kinh phi. Sau khi hoan thanh xong nhiém vu thi Trung tam lam to trinh xin
cap kinh phi va duoc S¢ Tai chinh tinh Y chap thuan. Sau d6, Trung tam 1ap dy
toan va dé nghi S& Thdng tin Truyén thdng tinh tham dinh va gop ¥. Trén co s
y kién dong y cua So T7, Trung tdm da chuyén du toan nay dén So' Y duyét.
Theo do, So Y da duyét chi kinh phi trén linh vuc nay cua nam 2016 la
148.000.000 dong va nam 2017 (thoi diém cap 2018) vai s6 tién 1a 175.000.000
dong. Theo dy toan dugc So' Y duyét thi kinh phi nay dung dé tra cho chi phi
nhan cbng, chi phi dung cu, chi phl vat liéu. Trong d6 chi phi dung cu, ch| phl
vat liéu, van phong pham va mot phan hop dong giao khoén cong viéc thi sé tién
khong nhiéu va Trung tdm da thanh toan theo quy dinh.

Déi vai tién chi phi nhan cong, Trung tam giao viéc thuc hién nhiém vu
trén cho can bo hudong luong tir ngan sach nha nudc thyc hién va chi tra tién
theo ché do lam thém ngoai gio (vi trong gid hanh chinh di duoc tra luong theo
ngan sach nha nudc). Tuy nhién, s tién chi tra lam thém ngoai gio chi chiém
mot phan it so véi du toan da duoc phé duyét. Vi vay, Nguyén Vinh L chi dao
Nguyén Nhu Q l1am hd so, ching tir khdng dé hop thac thanh toan hét sé tién
con lai. Sé tién c6 duoc tir thanh toan khdng Nguyén Vinh L, Nguyén Nhu Q d3
chi cho ban than va mot s6 nhan vién trong Trung tdm ciing nhu chi tién ngoai
giao cho cac ca nhan ngoai Trung tam trai quy dinh. Pé thyc hién viéc nay, Q da
tham muu L ky két 05 hop dong cung cac ching tir khong cé that vaoi 04 nguol
la t6 truong- Pai dién cho 05 t6 nhan vién hop dong cua Trung tam vai tong SO
tién 199.747.524 dong, (trong d6 nam 2016 c6 02 hop doéng Vvoi so tién
93.331.524, nam 2017 c6 03 hop dong véi sb tién 106.416.000 dong), cu thé
nhu sau:

- Hop dong s6 02-2016 vé viéc cap nhat dit liéu GIS nganh TN&MT nim
2016 véi noi dung cong viéc: Chuyén doi dit liéu; Chuyén hoa phong chit, chuan
hoa dir liéu phi khdng gian theo thiét ké mé hinh CSDL; chuyén d6i dit liéu sau
khi @ duoc chuan hoa vao CSDL. Trj gia 41.322.524 ddng (do Nguyén Vinh L-
Giam déc ky véi 6ng Tran Quang T2 1a can bo Trung tam 1am truéng nhdm vao
ngay 01/7/2016).

- Hop ddng s6 03-2016 Vvé viéc cap nhat dit liéu GIS nganh TN&MT nim
2016 vai noi dung cong viéc: Tao lap dir liéu cho danh muc dir liéu, siéu di liéu:
Tao lap dir liéu cho danh muc dir liéu, tao lap dir liéu cho danh muc siéu dir liéu;
Bién tap dir liéu; Hiéu dinh noi dung cho di liéu phi khong gian, Trinh bay hién
thi dit liéu khdng gian. Gia tri hop dong 1a 52.009.000 dong (do Nguyén Vinh L-
Giam déc ky véi 6ng Lé Van T3 1a can bo Trung tdm lam truong nhom vao
ngay 01/7/2016).

- Hop ddng s6 01-2017 vé viéc cap nhat dit liéu GIS nganh TN&MT nam
2017 vai ndi dung cong viéc: Ra soat, phan tich noi dung thong tin dir liu. Gia
tri hop dong 1a 25.334.000 dong (do Nguyén Vinh L- Giam déc ky véi ba
Nguyén Thi Thu H1 1& can bd Trung tdm lam truong nhom vao ngay
03/7/2017).

- Hop ddng s6 02-2017 vé viéc cap nhat dit liéu GIS nganh TN&MT nim
2017 vai ndi dung cdng viéc: Chuyén dbi dir lieu; Nhap, d6i soat dir liéu. Gia tri
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hop dong 1a 43.930.000 ddng (do Nguyén Vinh L- Giam déc ky véi dng Nguyén
Van D, la can b6 Trung tim lam truéng nhom vao ngay 03/7/2017).

- Hop dong sb 03-2017 vé viéc cap nhat dit liéu GIS nganh TN&MT nim
2017 véi noi dung cbng viéc: Bién tap dit liéu. Gia tri hop dong la 37.152.000
ddng (do Nguyén Vinh L- Giam dbc ky véi dng Tran Quang T2 1a can bd Trung
tam lam trudng nhom vao ngay 03/7/2017).

Kém theo cac hop déng trén la céc tai liéu, chu:ng tor khac nhu bién ban
nghiém thu va thanh ly hop dong danh s&ch nhan tién ..

Sau khi thanh toan, so tién trén dugc chuyén vao tai khoan cua céc to
truong, gom: Ong Tran Quang T2, ong Lé Van T3, chi Nguyen Thi Thu H1, 6ng
Nguyén Vin D va lap danh sach cho céc to Vién cua ting t6 ky nhan tlen dé dam
bao thi tuc, nhung sau d6 04 ngudi ndy rat tién mat va dua lai hét s6 tién d6 cho
Q - Ké toan cua Trung tam. Nhu vay, tong so tién tir 05 hop dong ma L va Q da
lap khong dé rat 1a 199.747.524 dong. S6 tién nay da duoc s dung nhu sau: Chi
cho Nguyén Vinh L s6 tién 26.723.000 dong (trong d6 nam 2016: 1.723.000
dong, nam 2018: 25.000.000 dong), chi cho Nguyén Nhu Q 26.973.000 (trong
nam 2016: 2.973.000 dong, nam 2018: 24.000.000 ddng); chi khong dung quy
dinh cho nhimg ngudi 1a nhan vién caa Trung tam, chi tiép khach, chi ngoai giao
khong dtng quy dinh gay thiét hai cho nha nudc sb tién 1a 146.051.524 dong.

* T ngudn thu trong hoat dong su nghiép (dich vu) cua Trung tam

Mic du Trung tdm hop dong lao dong voi nguoi lao dong (khong hudng
lwong tr ngan sach nha nudc) thé hién Trung tam s& tra lwong ciia ngudi lao
dong theo hé sd, duoc huong quyén loi bao hiém x& hoi (BHXH), bao hiém y té
(BHYT), bao hiém that nghiép (BHTN) theo quy dinh tai Piéu 14 Nghi dinh
141/2016/ND-CP ngay 10/10/2016 cua Chinh phi, quy dinh co ché ty chu cua
don vi sy nghiép cong lap trong linh vuc sy nghiép kinh té va su nghiép khéc.
Tuy nhién, thuc té Trung tdm tra luong cho nguoi lao dong theo khoan cong
viéc caa cong trinh. Sau khi ky hop dong véi cha dau tu, Trung tim giao cho
mot T cong tac (cd mot td truong va nhitng nguoi lao dong theo hop ddng)
thue hién cdng trinh. Theo dy toan Kinh té - ky thuat khi nhan 1am dich vu mot
cong trinh da dugc cdp cd tham quyén phé duyét, Trung tdm hach toan vao
khoan chi tra luong ctia cic cong trinh dung bang chi phi nhan cong trén dy toan
duoc duyét khoang 70%, nhung thuc té nguoi lao dong chi duoc nhan tién chi
phi nhan cdng bing 30% tong thu cua cac cdng trinh. Vé quyén lgi BHXH,
BHYT, BHTN ngudi lao dong phai tw nop 100%. Nguyén Vinh L chi dao viéc
chi tra tién nhan cong lao dong bang 30% trén tong sé doanh thu, sé tién chi phi
nhan cong con lai khoang 40% s& dé lai cho Trung tam phuc vu chi theo muc
dich riéng theo chi dao cua Giam doc Trung tam, trong d6 L chi dao chi 20%
cho chu dau tu; 10% chi cho quy phat trién nhung chuyén vao tai khoan ca nhan
cua L dé L sir dung; 10% chi luong tang thém cho khéi hanh chinh. Vi vay, Q da
tham muu L 18p chang tir thanh toan tién chi phi nhan cong khong ding thuc té,
thé hién da chi tlen cong cho nguoi lao dong bang dang sb tién néu trong du
toan (bang 70% tong thu) va dwa cho nhitng ngudi lao dong ky nhan, thuc té
nhitng ngudi lao dong chi nhan 30% tong doanh thu, cu thé chi phi nhan cong
(ngudn thu trong hoat dong su nghiép) hach toan két chuyén vao chi phi trén so
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sach ké toan ddi véi doanh thu tir cac cong trinh trong 03 nim 2016, 2017, 2018
1a: 5.870.605.546 dong. Trong khi d6 tong sb tién nhan cong nguoi lao dong cua
Trung tdm thuc té nhan trong 03 nim la 2.531.658.200dd6ng, chénh léch
3.338.947.346 dong.

Do6i voi s6 tién khoang 40% (tién doanh thu) 13 3.338.947.346 d6ng c6
duoc tir viéc chi tra nhan cdng nai trén thi L, Q dé ngoai sé sach ké toan, chi vao
nhiéu muc dich khac nhau trong d6 c6 hanh vi chiém doat, c6 nhiéu ndi dung chi
sai, khong ding quy dinh, gay that thoét tién cia Trung tam, cu thé theo chi dao
ctia Nguyén Vinh L, Nguyén Nhu Q da chuyén tién vao tai khoan ca nhan cua
Nguyén Vinh L (goi la quy phat trién 10%) dé L sir dung voi s tién
329.400.000 dong. Quynh nhiéu lan chuyén khoan tién cia Trung tam cho
Nguyén Tat T4, Phan Qudéc H2, V& Nguyén Nhan T5, Nguyén Vinh L
29.933.000 dong va nhan ¢ thia quy 47.900.000d6ng, tong cong soé tien
77.893.000 dong dé nhiing ngudi nay tra tién vay ngan hang cho c& nhan
Nguyén Vinh L.

Ddi v6i cong trinh do dac dia chinh dat 1am nghiép o x& T, thi xa H, TT H
nam 2016 c6 gia tri 130.185.000 ddng va cdng trinh nha xe Hoc vién P vao nim
2017, gia tri 14.269.000 dong, téng 02 cong trinh nay 144.454.000d6ng. L va Q
dé ngoai s6 sach, ngoai doanh thu. Trong d6 tra tién nhan cong 43.335.000d0ng
chi cho Lé Van T3 dé kiém dinh may do dac 10.000.000d6ng; chi cho L
18.000.000d6ng, chi cho Q 14.000.000 d6ng, chi cho mot sé ca nhan khac trong
Trung tdm nhu Phan Qudc H2 6.000.000d6ng, Tran Dién T6 11.000.000d6ng,
Lé Van T3 3.988.000d6ng, chi cho ba Ngd Thi N1 (x& T) 13.000.000d6ng va
chi vao mot sé noi dung khac trai phéap luat.

Mac du trong cac hop dong kinh té ma Trung tam ky két véi cac chu dau
tu khong c6 thoéa thuan viéc Trung tam phai chi tra tién hoa hong hay bat Ky
khoan chi phi gi khac cho cac chu dau tu, nhung L d3 chi dao Q va mét sé cén
bo Trung tim dua tién mat hoac chuyén khoan cho céc chi dau tu khong dung
quy dinh véi tong s6 tién 1a 825.350.000 dong; chi tien cho céc ca nhan ngoai
Trung tam (chi ngoai giao) khong dung quy dinh s tién 368.590.000 dong Déi
véi s6 tién chi ngoai giao, qua biéu cho cap trén thi chu yeu la Nguyen Nhu Q,
Phan QUOC H2 va mot s6 nhan vién cia Trung tdm dua bang tién mat. Sb tién
hoa hong chi cho chu dau tu thi chi yéu 1a Nguyén Nhu Q, Lé Vian T3, Nguyén
Thi Nam A dua bang tién mat, mot s6 it duoc chuyén qua tai khoan ngudi nhan
(11 truong hop). Qua diéu tra, x4c minh nhimg nguoi ma bi cao khai dua tién
ngoai giao, qua biéu va tién hoa hong cho cha dau tu bang tién mat ho déu
khdng thira nhan viéc nhan tién; mot sé truong hop chuyén khoan qua tai khoan
thi c6 nguoi 6 ngoai tinh, c6 nguoi 6 nude ngoai nén khong xac minh duogc.

Tai Két luan giam dinh s6 130/KL-KTHS ngay 11/4/2023, ctia Phong K1
Cong an tinh T két luan Chix ky va chit viét trén mit sau “Lich cong tac cta So
Y. Tuan tir ngay 01/12/2014 dén ngay 05/12/2014” va chir ky, chir viét trén tai
liéu thu thap dugc cd chi ky, chit viét mang tén Nguyén Vinh L 1a do cing mét
nguoi Viét, ky ra.

Viéc thu gitr, tam giir d6 vat, tai liéu: Qua trinh diéu tra, Co quan CSDT
da tam gitr c4c tai liéu 1a ching tir thé hién viéc thu, chi cia Trung tdm trong cac
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nam 2016, 2017, 2018 cac tai liéu nay duoc thé hién va luu theo hd so vu an;
Ngay 21/2/2023 Nguyén Nhu Q c6 ngp 50.000.000 ddng dé khac phuc hau qua.
Ngay 02/10/2024 Nguyén Vinh L c6 ndp 30.000.000 dong dé khac phuc hau
qua. Tai thoi diém sat nhap Trung tdm nam 2018, do am quy hén Nguyén Vinh
L c6 nop vao Trung tam sb tién 900.516.000 déng va tra tién nhan cong cho
nguoi lao dong sé tién 177.500.000 dong.

Tai Ban &n hinh sy so tham sb 130/2024/HS-ST ngay 21/11/2024, Toa &n
nhan dan tinh Thira Thién Hué quyét dinh:

1. Tuyén bd bi cdo Nguyén Vinh L va bi cdo Nguyén Nhu Q pham toi
“Tham 6 tai san” va toi “Vi pham quy dinh vé ké toan gay hau qua nghiém
trong”.

- Can ctr vao diém c, d khoan 2, khoan 5 Diéu 353; khoan 3 Diéu 221;
diém b, s, v khoan 1 Piéu 51; diém g khoan 1 Biéu 52 (khdng ap dung dbi véi
t6i “Tham 6 tai san”) ctia Bo luat hinh sy di véi cac bi céo. Bi cao Nguyén Nhu
Q ap dung thém diém t khoan 1, khoan 2 Piéu 51 B luat hinh su.

+ Xir phat bj cdo Nguyén Vinh L 3 nim 6 thang tu, vé toi “Tham 6 tai
san”, hinh phat b sung: Cam bi cao dam nhiém chac vu quan Iy trong thoi han
2 nim, ké tir ngay chap hanh xong hinh phat to.

+ Xt phat bi cdo Nguyén Vinh L 3 nim 6 thang tu, vé toi “Vi pham quy
dinh vé ké toan gay hau qua nghiém trong”. Ap dung Diéu 55 B¢ luat Hinh su,
téng hop hinh phat, budc bi cdo Nguyén Vinh L phai chap hanh hinh phat chung
ctia ca 02 toi 1a 7 nam ti. Thoi han chap hanh hinh phat ti tinh tir ngay bat thi
hanh an.

+ Xt phat bi cao Nguyén Nhu Q 2 nam ti, vé toi “Tham 6 tai san”. Hinh
phat b6 sung: Cam bj céo lam cong viéc lién quan dén tai chinh, ké toan trong
thoi han 2 nam, ké tir ngay chap hanh xong hinh phat ti. X phat bi cdo Nguyén
Nhu Q 3 nam ti, vé toi “Vi pham quy dinh vé ké toan gay hau qua nghiém
trong”. Ap dung Diéu 55 Bo luat Hinh su, tong hop hinh phat, budc bi céo
Nguyén Nhu Q phai chap hanh hinh phat chung cua ca 02 ti 1a 5 ndm ti. Thoi
han chap hanh hinh phat td tinh tir ngay bét thi hanh én.

Ban an so tham con c6 quyét dinh vé trach nhiém dan su, bién phap tu
phap, an phi.

Sau khi xét xir so tham:

- Ngay 22/11/2024, bi cdo Nguyén Vinh L khang cao dé& nghi cap phc
tham hay ban an dé diéu tra 1am rd tong cac khoan chi, thu cua Trung tam, theo
bi céo sd tién bi cao chi sai vi khdng ké chi tiét, chua hach toan phi hop, nhung
phuc vu cho loi ich ciia ngudi lao dong thi khdng bi thu hdi va bi cao khong phai
chiu trach nhiém. Khoan tién 900.516.000 dong bi c&o tu nguyén nop nham muc
dich dam bao ngudn quy cho Trung tdm hoat dong, nhung lai tich mot phan
100.000.000 dong dé khac phuc khoan tién chi sai va 77.893.000 dong Trung
tam tra tién vay Ngan hang cho bi céo 1a khong dung.

- Ngay 02/12/2024, bi cdo Nguyén Nhu Q khang céo cho rang céc bi céo
khong c6 hanh vi tham 6 tai san ma bo céng ste lao dong nén duoc tra cong tir
sb tién duoc duyét tir ngan sach 26.973.000 ddng, tién thu tir dich vu tai xa T
130.185.000 ddng va hoc vién P 14.000.000 dong; Toa an cap so tham budc bi
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cdo bdi thudng 40% x sb tién thiét hai 1.242.080.521 dong = 496.832.210 dong
khi chua lam 13 sd tién thiét hai, that thoat vi sé tién chi sai, nhung phuc vu loi
ich ngudi lao dong khong phai 1a thiét hai; néu sb tién bi cdo nhan bi quy két
tham & thi nhitng ngudi khac nhu ba D1, ba Nam A, 6ng Q1 ciing nhan la tién
gi?

Tai phién toa phic tham:

- Bi c4o Nguyén Vinh L cho rang bi céo bi két toi oan vi sd tién bi cdo
nhan 14 tién céng bi cao dugc hudng; con bi cado Nguyén Nhu Q thtra nhan Toa
an cap so tham tuyén bo bi cdo pham vao “Ti tham 6 tai san” va “Toi vi pham
quy dinh vé ké toan gay hau qua nghlem trong”, nhung cho rang hinh phat Toa
&n cép so tham xu phat bi co 1a qué nang nén xin xem xét giam hinh phat.

- Dai dién Vién kiém sat nhan dan cap cao tai Da Nang:

+ V& viéc tuan theo phép luat: Tu khi thu Iy vu 4an dén phién toa phc
tham hom nay, Toa an nhan dan cip cao tai Pa Nang, Tham phan, Thu ky Toa
an thyuc hién ding cac quy dinh cua B luat Té tung hinh su; cac bi c4o chap
hanh nghiém chinh noi quy phién toa va thyuc hién day du quyén, nghia vu khi
tham gia t tung.

+ V& ndi dung vu an: dé nghi hhéng chap nhan khang céo cua cac bi cao
Nguyén Vinh L, Nguyén Nhu Q, gitr nguyén ban an so tham.

NHAN DINH CUA TOA AN:

Trén co sd nNdi dung vu an, cin cr VA0 cAc tai liéu co trong ho so vu &n
va qué trinh tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Tai phién toa bi cao Nguyén Vinh L cho rang bi céo bi két t6i oan vi
s6 tién bi cao nhan 1a tién cong bi cao duge huong; con bi cdo Nguyén Nhu Q
thira nhan Toa an cip so tham tuyén bd bi cao pham vao “Toi tham 0 tai san” va
“Ti vi pham quy dinh vé ké toan gay hau qua nghiém trong”, nhung cho rang
hinh phat Toa &n cap so tham xir phat bi cdo 12 quéa ning nén xin xem xét giam
hinh phat.

[2] Xét, tir ndm 2016 dén thang 10 ndm 2018, Nguyén Vinh L (Giam ddc)
va Nguyén Nhu Q (K& toan truéng) caa Trung tam K thudoc So Tai nguyén va
MBoi trudng tinh Y, khi duge cép trén giao thuc hién nhiém vu cap nhat ngudn
co so dir liéu GIS chuyén nganh tai nguyén va moi truong da cé hanh vi 1ap, ky
khdng 05 hop ddng clng cac Bién ban nghiém thu thanh Iy hop dong, chang tur
khong dung thuc té dé rit tir ngan sach 199.747.000 dong. Bi cdo L chiém doat
sb tién 26.723.000 dong va bi cao Q chiém doat s6 tién 26.973.000 dong; con lai
146.051.524 dong thi L chi dao va Q thuc hién chi cho mot s6 ca nhan trong
Trung tam, chi ngoai giao va chi kh&c tréi phap luat.

Ngoai thuc hién cng viéc cap trén giao, ciing trong khoang thoi gian trén
Trung tdm con thuc hién hoat dong su nghiép (dich vu) ky Hop dong kinh té véi
cadc Chu dau tu khi nhan cac cbng trinh. Khi thuc hién hoat dong dich vu
Nguyén Vinh L chi ¢ao Nguyén Nhu Q 1am hd so, thu tuc chi tra chi phi tién
nhan cdng chiém khoang 70% doanh thu dé yéu cau “t6 cong tac” thuc hién
nhiém vu hodc nguoi lao dong Ky trén chang tir ¢ nhan du tién nhan céng
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chiém 70% doanh thu, nhung chi chi cho ho 30% doanh thu. S tién chéch Iéch
chi nhan céng khoang 40% doanh thu trong 03 nim la 3.338.947.000 dong,
Trung tdm dung chi cho nhiéu muc dich khac nhau; trong d6, L chi dao Q
chuyén vao tai khoan cua L 329.400.000 dong (goi 1a quy phat trién 10%),
chuyén khoan va dua tién mat cho cac nhan vién cia Trung tim dé tra no cac
khoan vay Ngan hang ma L nho ho vay 77.893.000 ddng, dé ngoai doanh thu
dbi v4i cong trinh do dac dat 1am nghiép tai x& T, thi x4 H va cdng trinh Nha xe
Hoc vien P dé chiém doat sé tién 32.000.000 dong (L chiém doat
18.000.000d6ng, Q chiém doat 14.000.000d6ng) va L con chi dao Q cung mot
s6 ca nhan trong Trung tam chi tién ngoai giao, qua tét cip trén 368.590.000
ddng, chi hoa hong cho chu dau tr 825.350.000 dong.

Tong sb tién Nguyén Vinh L, Nguyén Nhu Q ¢ hanh vi tham 8, chiém
doat 492.989.000 dong, trong d6 L chiém doat 452.016.000 dong, Q chiém doat
40.973.000 dong. Hanh vi lap khong chiing tir dé ngoai so sach ké toan; thoa
thuan véi “to coéng tac” thuc hién nhiém vu hoic ngudi lao dong ky xac nhan
thong tin ké toan sai sy that, ding cac khoan tién trén chi ngoai giao, qua biéu,
hoa hong cho chi dau tu va cac khoan chi khac khong ding quy dinh da vi
pham quy dinh vé ké toan gay thiét hai cho Trung tdm tong sb tién
1.386.110.524 dong.

Do Nguyén Vinh L va Nguyén Nhu Q thyc hién hanh vi pham toi néu
trén nén Toa an cap so tham tuyén bd bi cdo Nguyén Vinh L va bi cdo Nguyén
Nhu Q pham vao “T6i tham 6 tai san” quy dinh tai diém c, d khoan 2 Diéu 353
va “Toi vi pham quy dinh vé ké toan gy hau qua nghiém trong” quy dinh tai
khoan 3 Piéu 221 cua B luat Hinh su 1a diing nguoi, ding t6i, dung khung hinh
phat; vi vay, cap phudc tham khdng chap nhan khang céo kéu oan cua bi cdo
Nguyén Vinh L.

[3] Xét hinh phat ma Toa an cap so tham da xtr phat cac bj cdo, Hoi dong
Xét Xr cap phuc tham xét thay:

[3.1]. Vé tinh tiét tang ning trach nhiém hinh su: Toa &n cap so tham xéac
dinh 2 bi cdo phai chiu tinh tiét ting ning “Pham toi hai lan tro 1én” quy dinh tai
diém g khoan 1 Biéu 52 Bo luat Hinh sy ddi voi “Toi vi pham quy dinh vé ké
toan gay hau qua nghiém trong”, khong phai chiu tinh tiét ting ning trach nhiém
hinh sy nay d6i voi “Toi tham 6 tai san” vi viéc cac bi cao pham toi nhiéu lan da
duoc tinh vao tinh tiét dinh khung cua “Toi tham 6 tai san” quy dinh tai diém c
khoan 2 Biéu 353 Bo luat Hinh sy, 1a ¢6 cin ctr, dung phép lut.

[3.2]. V& tinh tiét giam nhe trach nhiém hinh su: Toa an cap so tham xéc
dinh cac bi céo tu nguyén khic phuc hau qua, thanh khan khai bao, qua trinh
cong tac co nhiéu thanh tich xuat sac dugc cac cap, nganh ting bang khen, gidy
khen nén &p dung cac tinh tiét giam nhe trach nhiém hinh sy quy dinh tai céc
dlem b, s, v khoan 1 Biéu 51 cua Bo luat hinh su; riéng Nguyen Nhu Q da cung
Cap kip thoi, day da, giai trinh chinh xé&c céc tai liéu vé ké toan gitp co quan
diéu tra nhanh chong 1am séng to vu an, gia dinh c6 cong véi Cach mang, nén
Toa &n cap so tham ap dung thém tinh tiét giam nhe quy dinh tai diém t khoan 1
va khoan 2 Biéu 51 B luat Hinh su 1a ¢6 can ctr, ding phap luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/10/1975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%202/41%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ninh,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%A9nh%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204,%20L%E1%BA%A1i%20Th%E1%BA%BF%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%C6%B0%E1%BB%A3ng,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/10/1975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%202/41%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ninh,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF

[3.3] Khoan 2 Diéu 353 Bo luat Hinh sy ¢ khung hinh phat t0 tir 07 nim
dén 15 nam tu; khoan 3 Diéu 221 Bé luat Hinh sy ¢ khung hinh phat ti 10 ndm
dén 20 nam, Toa an cip so tham di ap dung day du céc tinh tiét giam nhe cho
cac bi cao nén xur phat Nguyen Vinh L 3 nam 6 thang tu vé “Toi tham 6 tai san”
va 3 nam 6 thang tu vé “Toi vi pham quy dinh Ve ké toan gay hau qua nghiém
trong”; xir phat bi cdo Nguyén Nhu Q 2 nam tu vé “Toi tham 6 tai san” va 3 nam
td vé “Toi vi pham quy dinh vé ké toan gay hau qua nghiém trong” 1a dudi rat
xa muc khai diém cua khung hinh phat. Tai cip phdc tham céc bi céo khdng c6
thém tinh tiét giam nhe trach nhiém hinh sy mai nén Hoi dong xét xa cap phuc
tham gitt nguy@n ban an so tham.

[4] Céc quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi c6 hiéu luc phép luat ké tir ngay hét thoi han khang cdo, khang nghi. Céc bi
c4o khang cao khong dugc chap nhan phai chiu &n phi hinh sy phtc tham.

Vi cac g trén;

QUYET PINH:

Can ctr diém a khoan 1 Diéu 355 va Diéu 356 Bo luat T tung Hinh sy,
khdng chap nhan khang céo cua bi cdo Nguyén Vinh L va bi cdo Nguyén Nhu
Q, gitt nguy@n Ban an hinh sy so tham s6 130/2024/HS-ST ngay 21/11/2024 cua
Toa an nhan dan tinh Thira Thién Hué (nay 1a TAND thanh phé Hué), cu thé:

Ap dung diém c, d khoan 2, khoan 5 Diéu 353; khoan 3 Piéu 221; cac
diém b, s, v khoan 1 Diéu 51; diém g khoan 1 Piéu 52 d6i voi riéng “Toi vi
pham quy dinh vé ké toan gay hau qua nghiém trong” va Diéu 55 B¢ luat Hinh
su vé tong hop hinh phat, xir phat bi cdo Nguyén Vinh L 3 nim 6 thang ti vé toi
“Tham 6 tai san” va 3 nam 6 thang ti vé “Toi vi pham quy dinh vé ké toan gay
hau qua nghiém trong”, tong hop hinh phat budc bi cdo Nguyén Vinh L phai
chap hanh hinh phat chung cia 02 toi 1a 7 (bay) niam tu, thoi han chap hanh hinh
phat t0 tinh tir ngay bt thi hanh &n. Hinh phat b sung cam bj cao L dam nhiém
chac vu quan ly trong thoi han 2 nam, ké tur ngay chap hanh xong hinh phat t0.

Ap dung diém c, d khoan 2, khoan 5 Diéu 353; khoan 3 Diéu 221; cac
diém b, s, v, t khoan 1 va khoan 2 Diéu 51; diém g khoan 1 Diéu 52 ddi véi
riéng “Toi vi pham quy dinh vé ké toan gay hau qua nghiém trong” va Piéu 55
Bo luat Hinh su vé tong hop hinh phat, xu phat bi cdo Nguyén Nhu Q 2 nim tu,
vé toi “Tham 6 tai san” va 3 nam tu vé “Toi vi pham quy dinh vé ké toan gay
hau qua nghiém trong”, tong hop hinh phat budc bi cdo Nguyén Nhu Q phai
chap hanh hinh phat chung caa 02 tdi 1a 5 (ndm) nam tu, thoi han chap hanh
hinh phat tU tinh tir ngay bat thi hanh an. Hinh phat b6 sung cam bi c4o Q lam
cong viéc lién quan dén tai chinh, ké toan trong thoi han 2 nam, ké tir ngay chap
hanh xong hinh phat tu.

Bi c4o Nguyén Vinh L va bi cdo Nguyén Nhu Q mdi bi cao phai chiu
200.000 (hai tram nghin) d6ng an phi hinh sy phdc tham.

Céc quyét dinh khéc cua Ban an so tham khong bi khang cao, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phéap luat ké tir ngay tuyén an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%A9nh%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204,%20L%E1%BA%A1i%20Th%E1%BA%BF%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%C6%B0%E1%BB%A3ng,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/10/1975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%202/41%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ninh,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%A9nh%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204,%20L%E1%BA%A1i%20Th%E1%BA%BF%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%C6%B0%E1%BB%A3ng,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/10/1975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%202/41%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ninh,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/10/1975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%202/41%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ninh,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%A9nh%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204,%20L%E1%BA%A1i%20Th%E1%BA%BF%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%C6%B0%E1%BB%A3ng,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%A9nh%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204,%20L%E1%BA%A1i%20Th%E1%BA%BF%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%C6%B0%E1%BB%A3ng,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/10/1975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%202/41%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ninh,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/10/1975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%202/41%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ninh,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%A9nh%20Linh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%204,%20L%E1%BA%A1i%20Th%E1%BA%BF%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%C6%B0%E1%BB%A3ng,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%C6%B0%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/10/1975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%202/41%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Ninh,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF

Noinhgn: , TM. HQI PONG XET XU PHUC THAM
- Vu Giam d’()C kiemtral, 'I:AND toi cao; THAM PHAN = CHU TOA PHIEN TOA
- VKSND cap cao tai ba Nang; :

- TAND thanh phé Hué;

- Co quan CSPT - Cong an thanh phd Hué;

- Co quan CSTHAHS - CA thanh phé Hué;

- S& Tu phép thanh phd Hué;

- Cuc THADS thanh phé Hué;

- Trai tam giam CA thanh phé Hué; Ping Kim Nhéan

- Bi céo;

- Luu HSVA, LT.
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