TOA ANNHANDAN  CONG HOA XA HOI CHU NGHIA VIET NAM
TP. BUON MA THUQT DPoc 1ap — Tu do — Hanh phic
TINH PAK LAK

Ban an s6: 419/2024/HS-ST
Ngay 30/12/2024
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TP. BUON MA THUQT, TINH PAK LAK

Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phdn — Chii toa phién toa: Ong Lé Pinh Thanh

Cdc Hoi tham nhén dan:

l. Ong Nguyen Cong Tinh.

2. Ong Nguyén Hung.

Thu ky phién toa: Ba Duong Thi Bich Diu - Thu ky Toa an nhan dan thanh
phd Buon Ma Thuét, tinh Dik Lak.

Pai dién Vién kiém sat nhan dan thanh phé Buén Ma Thudt, tinh Dk Lk
tham gia phién tda: Ba Nguyén Thi Diéu L, Kiém sat vién.

Ngay 30/12/2024, tai tru s& Toa 4n nhan dan thanh phé Buén Ma Thuot, xét
XU so tham cong khai vu an hinh sy thu 1y s6: 424/2024/HS-ST ngay 13/12/2024,
theo quyét dinh dua vu 4n ra xét xtr s6: 421/2024/QDXXST-HS ngay 16/12/2024
ddi vai cac bi cdo:

1. Ho va tén: Lé Xuan L1, sinh ngay 01/01/1971, tai tinh Thanh Hoa.

Noi dang ky HKTT va chd ¢: Thon A, x H, thanh phd B, tinh Pak Lak.

Nghé nghiép: Khong; Trinh d6 vin hoa: 07/12; Dan toc: Kinh; Gi6i tinh: Nam;
Ton gido: Khong; Quéc tich: Viét Nam.

Con 6ng L& Xuan N (d4 chét); con ba Nguyén Thi B, sinh nim 1943; bj cao
c6 vo la Phan Thi T, sinh nam 1972 (da ly hon); ¢6 03 con, con 16n nhat sinh nim
1991, con nho nhat sinh ndm 1997; Tién an: khong; Tién su: khong.

Nhan than:

- Ngay 10/02/1996, bi Toa an nhan dan huyén Cu Jut, tinh Pak Lak xir phat
12 thang tu giam tai Ban an sd 05/HSST, Ve t6i Gy roi trat ty cong cong. Bi cdo
khang c4o. Tai Ban an hinh sy phiic thim s6 83/HSPT ngay 20/7/1996 ctia TAND
tinh Pak Lak quyét dinh y 4n so tham, xtr phat 12 thang ti giam. Chap hanh 4n tai
Trai giam Cong an huyén C, tinh Dak Lak.

- Ngay 02/02/1999, bi Toa 4n nhan dan huyén Cu Jat, tinh Pak Lak tai Ban
an s6 10/HSST xir phat 15 thang ti giam vé t6i Trom cap tai san. Ngay 29/01/2000
chép hanh xong hinh phat tai Trai tam giam Cong an tinh .
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- Ngay 20/ 11/2001, bi Toa an nhan dan huyén Ea H’leo, tinh DPik Lak tai Ban
an hinh sy so thim sé 60/HSST xtr phat 24 thang ti giam vé toi Trom cép tai san.
Ngay 19/02/2003, Chap hanh xong tai Trai tam giam Cong an tinh D.

- Ngay 16/6/2011, bi Toa 4n nhan dan tinh Dik Nong tai Ban an so thim s
26/2011/HSST xt phat 08 (tam) nam ti vé toi Mua ban trai phép chat ma tuy. Ngay
01/02/2019, chap hanh xong tai Trai giam D1.

Bi cdo bi bét tam giam tur ngay 29/8/2024, hién dang tam giam tai nha tam git
Cong an thanh phé B; c6 mat tai phién toa.

2. Ho va tén: Quang Minh D, sinh ngay 23/01/2004, tai tinh Ngh¢ An.

Noi PKHKTT: Ban Piéng Cam, x3 Cam Mudn, huyén Qué Phong, tinh Nghé
An.

Chd &: Khéi 3, thi tran Quan Hanh, huyén Nghi Loc, tinh Nghé An.

Nghé nghiép: Khong; Trinh d vin hoa: 10/12; Dan tdc: Thai; Gidi tinh: Nam;
Ton gido: Khong; Qudc tich: Viét Nam.

Con 0ng Quang Minh T1, sinh nam 1983; con ba Ngan Thi L2, sinh nam
1984; bi cao chua c6 vo con.

Tién an: 01, Ngay 13/4/2022, tai Ban an s6 15/2022/HS-ST bi Toa an nhan
dan huyén Qué Phong, tinh Nghé An xir 12 (muoi hai) thang ti giam vé toi Tang trix
trai phép chat ma tuy. Pén ngay 28/4/2023, chap hanh xong hinh phat ti tai Trai
giam D2. Chua dugc x6a an tich. Tién su: Khong.

Bi cdo bi bt tam giam tr ngay 02/9/2024, hién dang tam giam tai nha tam giir
Cong an thanh phd B; c6 mat tai phién toa.

Nguoi co quyén loi, nghia vy lién quan: Ong Vii Xuan D, sinh ndm 1976.

Dja chi: Thon A, xa H, thanh ph B, tinh Pak Lik; vang mat.

Nguoti lam ching:

- Ong Nguyén Putc H. Pia chi: xa T, huyén C, tinh Dik Nong; vang mit.

- Ong Pang Vin Ba A. Dia chi: Thon A, xa C, thanh phé B, tinh Pak Lak;
Véng mat.

- Ong Lé Xuan L3.

Dia chi: Thon A, xa H, thanh phé B, tinh Pak Lik; c6 mit.

- Ong Hoang Cong V.

Pia chi: K, thi trdn Q, huyén N, tinh Nghé An; vang mit.

- Ba Phan Thi Thanh T2.

Dia chi: K, thj tran Q, huyén N, tinh Nghé An; Véng mat.

- Ba Nguyén Thi Hong Lé .

Dia chi: Xom H, xa N, huyén N, tinh Ngh¢ An; Véng mat.

- Ba Nguyén Thi T3.

Dja chi: X6m A, x& N, huyén N, tinh Nghé An ving mit.

- Ba Nguyét Thi Bl.

Pia chi: Thon A, xa H, thanh phé B, tinh Pik Lik; Vﬁng mat.

Nguoi chimg kién:
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- Ba Nguyén Thi H1. DPia chi: Thon A, xa H, thanh phé B, tinh Bk Lik; Véng
mat.

- Ong Nguyén Ngoc B2.

Dia chi: Thon A, xa H, thanh phé B, tinh Pdk Lik; Véng mat.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu én va dién bién tai phién toa, noi dung vu
an dwoc tém tat nhw sau:

Lé Xuan L1 1a nguoi st dung trai phép chit ma tay, loai Heroine. Ngay
30/7/2024, L1 khai nh¢ Vi Xuén D lién h¢ hoi mua gitip ma tuy Heroine véi s6 tién
30.000.000 dong thi dugc nguoi nay ddng y. L1 cung cap cho ngudi nay dia chi nhan
ma tuy tai chd & va sb dién thoai 0336.281.323. Ngay 13/8/2024, Quang Minh D vén
chuyén 02 (hai) thung hang bén ngoai dan kin, bén trong nguy trang bang chat thao
moc kho la thudc Nam xen 1an ma tiy Heroine dén chi nhanh Cong ty V1 thudc thi
tran Q, huyén N, tinh Nghé An dé giao cho ngudi mua tai dia ban thanh phd B, tinh
Pk Lak. Trong d6, mot thung gidy carton dé chit “Bia Larue” duoc giao dén Lé
Xuén L1. Pén ngay 15/8/2024, anh Nguyén Ptrc H 1a nhan vién giao hang cua chi
nhanh V2 tai phuong K, thanh phé B, tinh Pik Lak dén chd ¢ cua L1 giao cho L1
mot thung hang (H khong biét bén trong c6 ma tuy). Sau khi nhan duoc hang, Luu
M vao phong ngu tai chd & mo ra bén trong trong c6 01 (mot) goi nylon chira ma tay
Herome Luu cat G ma tuy dé st dung dan. Pén khoang 11 gio ngay 29/8/2024, L1
dang cat giau luong ma tay con lai trong nguoi myc dich dé str dung thi bi phat hién
bét qua tang, kham xét khan cap chd &, tam gitr niém phong vat chimg vy an.

Pén ngay 31/8/2024, tai Cong an thi tran K, huyén Q, tinh Nghé An, Co quan
Canh sat diéu tra triéu tap 1am viéc v6i Quang Minh D. D khai nhan: Quang Minh
D va ddi twong Nguyén Vian T4 tra tai huyén N, tinh Nghé An quen nhau khi cling
di chap hanh an phat tu tai trai giam D2 — Bo C2. Sau khi chap hanh xong hinh phat
t0, thoi gian cudi thang 4/2024, D va T4 gip nhau tai thanh phd V, tinh Nghé An va
duoc dbi tugng H2 (chwa xac dinh duoc nhan than, lai lich) thué van chuyén ma tly
duoc nguy trang dudi dang hang hoa thudc nam. Sau d6, T4 thué nha cta ong Hoang
Cong V, tai khéi C, thi tran Q, huyén N, tinh Ngh¢ An, dé D dung ra 1ap hop dong
thué nha. Muyc dich thué nha tro nham tap két thudc nam, ma tay roi cac dbi twong
dong goi van chuyén dén chi nhanh cong ty V1 tai thi trin Q, huyén N, tinh Nghé
An dé giao cho ngudi mua ma tuy Pé tré thanh khach hang than thiét, tranh viéc
kiém tra hang cta Viettel P, thoi gian thang 5/2024, H2 tao tai khoan giri hang trén
tmg dung Viettel Post 14y thong tin nha thuéc Minh P1, dé lai s dién thoai ngudi
gui la 0948.200.165, dia chi: Nha van hoa thon B3, thi tran Q, huyén N, tinh Ngh¢
An 16i yéu cau bi can D va T4 nhiéu lan gui thudc Nam tai V thi trdn Q, huyén N,
tinh Nghé An. Tir khoang thang 5/2024 dén giira thang 6/2024, tai khoan giri hang
ctia nha thudc M1 tré thanh khach hang than thiét cta V thi trén Q, huyén N, H2 da
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mua xe md to gin bién s6 72F4-8969 vé giao D 1am phuong tién van chuyén thude
Nam dé nguy trang s6 ma tiy trong thung hang. Mdi khi ¢ nguoi lién hé mua ma
ty, ngudi nam gidi tén L3, sir dung tai khoan Telegram tén “Noi Ong” (chua xéac
dinh duoc nhan than, lai lich) bao trude H2. Bé nguy trang trude khi giri hang thude
Nam chira ma tly, H2 tao don hang tir ng dung Viettel Post v&i tai khoan tén nha
thudc Minh P1, sé dién thoai 0948200165, dé D, Thuyén guri cac goi hang thude
Nam tai V thj trdn Q, huyén N. Béng phuong thure, thu doan néu trén, trong khoang
thoi gian tir thang 6/2024 dén ngay 23/8/2024, D cling T4 va H2 da nhiéu lan nhan
ma tuy, dong hang chira ma tiy van chuyén dén V thi trin Q, huyén N, tinh Ngh¢
An giao cho nguoi mua, trong d6: Ngay 13/8/2024, H2 yéu cau D véan chuyén 02
(hai) don hang chtra ma tuy ma H2 d3 dong hang san giao cho L1 va mot ngudi nam
gidi tén Nguyén H3, sb dién thoai 0941.723.387 (chua xac dinh nhan thén, lai lich)
tai dia ban Tp ., tinh Pak Lak. Ngay 23/8/2024, T4 giao 01 (mot) don hang cho Chu
Minh Ngoc T5 tai phuong T, thanh pho Bu6n Ma T6, tinh Pak Lak thi bi Co quan
Canh sat diéu tra Cong an thanh ph6 B phat hién bat qua tang T5 vé hanh vi Mua
bén trai phép chat ma tuy (hién vu 4n nay dang dugc Co quan Canh sat diéu tra Cong
an tinh D thu 1y, diéu tra). Dén ngay 02/9/2024, Co quan Canh sat diéu tra Cong an
thanh phd B thi hanh Lénh bit bi cao dé tam giam d6i véi Quang Minh D vé tdi Van
chuyén trai phép chat ma tuy.

Tai Ban két luan giam dinh s6: 1421/KL-KTHS ngay 02 thang 9 nim 2024
ctia Phong K1 - Cong an tinh D két luan.

Chét ran dang cuc mau tréng bén trong 01 (mdt) gbi gidy bac duoc niém phong
giri giam dinh 1a ma tay, c6 khoi luong 2,1163gam, loai Heroine (H), c6 tén khoa
hoc 1a D1, dugc quy dinh tai B¢ luat hinh sy nam 2015 (stra d6i, bd sung nim 2017)
va Nghi dinh sb 57/2022/ND-CP ngay 25/8/2022 ctia Chinh phu quy dinh cac danh
muc chat ma tiy va tién chat.

Kém theo két luan gidm dinh: Khong.

H4 lai dbi tuong gui giam dinh gém: mau vat con lai sau giam dinh c6 khdi
lugng 2,0233gam va toan bd bao gbi dung mau vat giri giam dinh ban dau.

- Tai Phiéu két qua xét nghiém chat ma tuy ctia Bénh vién da khoa thanh phé
B ngay 29/8/2024, Lé Xuan L1 duong tinh v4i ma tiy MOP (Morphin/heroin).
Quang Minh D duong tinh véi ma tay loai Methamphetamine.

Tai Ban Két luan giam dinh s6 1588/KL-KTHS ngay 05 thang 10 nim 2024
ctia Phong K1 - Cong an tinh D két luan.

01 xe mo t6 Honda, nhan hi¢u Dream, mau dé, mang bién sd: 72F4 - 8969, cO
s6 khung RLHHA0605WY090165: khong thay d6i, s6 may: HAO5SE-0090197
khong thay doi; bién sb 13 bién so that.

Tai ban Céo trang sd: 05/CT-VKS ngay 12/12/2024 ctia Vién kiém sat nhan
dan thanh phd Budn Ma Thudt truy t6 bi cao L& Xuan L1, vé toi: Tang trit trai phép
chat ma tay, theo Khoan 1 Diéu 249 cia B9 luat hinh su; truy t6 bi cio Quang Minh
D, vé tdi: Van chuyén trai phép chit ma tuy, theo khoan 1 Piéu 250 B6 luét hinh su.
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Qua trinh diéu tra va tai phién toa, cac bi cdo L& Xuan L1 va Quang Minh D
khai nhan: Hanh vi pham tdi cua céc bi cdo nhu ban Cdo trang da néu la dang, 161
khai ctia cac bi céo trong qua trinh diéu tra va tai phién toa hom nay 13 hoan toan tu
nguyen.

Lo1 khai ctia nguoi ¢o quyén lo1, nghia vu lién quan, nguoi lam ching, nguoi
chtng kién trong qua trinh diéu tra 1a khach quan, day du.

Tai phlen toa, dai dién Vién kiém sat giit quyén cong t6 da danh gia tinh chat,
mirc d6 hanh vi pham t6i ctia cac bi cao va gilt nguyén quyét dinh truy t6. Pong thoi,
dé nghi HO1 dong xet XUr:

Can ct diém ¢ khoan 1 Diéu 249; diém s khoan 1, khoan 2 Piéu 51 cta Bo
luat hinh su.

Xir phat bi cao L& Xuan L1 mirc 4n tir 02 nim dén 02 nim 06 thang tu.

Cian ctr diém ¢ khoan 1 DPiéu 250; diém s khoan 1, khoan 2 Diéu 51, diém h
khoan 1 Diéu 52 cua B0 luat hinh su.

Xt phat bi cao Quang Minh D mutc 4n tir 03 nam dén 03 nam 06 thang tu.

Vé xu 1y vat chtng:

Tich thu tiéu hity: Mau vat con lai sau giam dinh c6 khoi luong 2,0233gam
va toan bo bao goi dung giri giam dinh ban dau, duogc niém phong trong 01 (mot) bi
ghi s6 1421/KL-KTHS, ghi “Mau vt con lai sau giam dinh vu L& Xuan L1-BMT?,
c6 cac chir ky ghi tén Ha Minh H5, Lé Khic N1 va dong déu tron mau dé ctia Phong
K1 Cong an tinh D; 09 (chin) bao xac ran chira thdo moc kho, bén ngoai ghi “L3
cau vuot Nghi Loc 05227356807, “Cau vuot Quan Hanh 0522735707

Tich thu sung cong quy Nha nudc: 01 (mét) dién thoai di dong kiéu dang
Iphone gan hai sim s6: 0366138928 va 0869385896, s Imei 1: 350813224326795,
s0 Imei 2: 350813224446304 1a tai san hgp phap cua bi cdo D sir dung vao hanh vi
pham t0i.

Tra 01 (mot) dién thoai di dong kiéu déng Iphone gan sim s6 0329600227, s6
Imei: 356194447559262 cho bi can Lé Xuan Luu K lién quan dén hanh vi pham t61,
co quan CSPT chuyén cing hd so vu an dé dam bao cong tac truy to, Xet xu.

Pbi voi xe mod t6 nhin hiéu Honda, mau nau, sé khung:
RLHHAO0605WY090165, s6 may: HAO5E-0090197, bién s6 72F4-8969 do anh
Vuong Minh C; noi cu tra: 54 Qudc 16 E, phuong A, Tp ., tinh Ba Ria Viing Tau
dung tén trén gidy to dang ky xe. Qua trinh diéu tra xac dinh khong c6 dia chi 54
Quéc 16 E, phuong A, Tp ., tinh Ba Ria Viing Tau va khong c6 nguoi tén Vuong
Minh C, chua xac dinh dugc ngudn gbe xe mé t6 trén. Do vay, co quan CSDT tach
xe mo t6 néu trén ra khoi vu an dé tiép tuc xac minh, xir 1y sau.

Déi voi dién thoai gin sim s6 0336.281.323, bi cdo L& Xuan L1 sir dung thuc
hién hanh vi pham tgi. bi cdo L1 khai nhan da vt bé dién thoai néu trén, khong xac
dinh dic diém, nhan hiéu dién thoai nén Co quan CSDT khong tam gilt duoc vat
chung va khong dinh gié truy thu gié tri vat chung theo quy dinh. Do d6, Co quan
CSDBT tach vat chimg nay ra khoi vu 4n dé tiép tuc xac minh, xir Iy sau.
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Trong vy 4n dbi véi L& Xuan L1, Quang Minh D ¢6 hanh vi sir dung trai phép
chat ma tuy nén Cong an T d4 lap bién ban vi pham hanh chinh va ra Quyét dinh xur
phat vi pham hanh chinh bang hinh thitc Canh cdo theo Nghi dinh 144/2021/NP-
CP ngay 31/12/2021 cua Chinh phu la phu hop.

Dbi v6i ngudn gde sb ma tay trong vu an, Quang Minh D khai nhan do d6i
tuong nam gidi tén “H2” cung cap va thué D van chuyen d6i twong tén L3, str dung
tai khoan Telegram tén “Noi Ong”, nguoi s dung s6 dién thoai 0522.735.680,
0522.735.707, 0948.200.165. Qua trinh diéu tra chua xac dinh dugc nhan than, lai
lich ctia cac dbi tuong nay nén Co quan Canh sat diéu tra tach hanh vi cta cac ddi
tuong nay ra khoi ho so vu an dé tiép tuc xac minh 1am rd, xir ly sau.

Péi v6i d6i twong Nguyén Vian T4 1a nguoi ciing tham gia thue hién hanh vi
pham 61 v6i H2, ¢o lién quan trong mot vu an khac do Co quan Canh sat diéu tra
Cong an tinh B dang thu Iy nén Co quan Canh sat diéu tra Cong an T khong dé cap
xu ly.

Péi voi Vil Xuan D 13 ngudi ma bi cdo L& Xuan L1 khai nhan lién hé mua
ma tuy giup. Co quan diéu tra da tién hanh xac minh, triéu tap lam viéc, dbi chat doi
v6i Vi Xuan D. Tuy nhién, D khong thira nhan da giap L1 mua ma tuy Heroine. Co
quan Canh sat diéu tra chua di can ¢ truy ciru trach nhiém hinh sy ddi voi Vil Xuan
P nén tach hanh vi cia ngudi nam gidi lién hé mua ma tuy cho L1 ra khoi ho so vu
an dé tiép tuc xac minh 1am rd, xtr 1y sau.

P6i voi nguoi nam gidi tén “Nguyén H3”, st dung sé dién thoai
0941.723.387 nhan gbi hang nghi van chira ma tay do Quang Minh D van chuyén,
giri ngay 13/8/2024 néu trén. Qua trinh diéu tra chua xac dinh dugc nhan than, lai
lich cta dbi tuong nay nén Co quan Canh sat diéu tra tach hanh vi cua ngudi nam
gidi nay ra khoi hd so vu an dé tiép tuc xac minh 1am rd, xu ly sau.

Péi voi ba Nguyén Thi B 1a me dé ciia bi cao, 1 chu so hiru hop phap manh
dat va can nha noi bi cao L1 cit gidu ma tuy. Qua trinh diéu tra xac dinh ba Nguyén
Thi B khong biét viéc bi cdo L& Xuan L1 c6 cit gidu ma tuy tai dia chi trén nén Co
quan CSPT khong dé cap xir 1y 1a phu hop.

Pbi v6i anh Nguyén Puc H, Pang Vin Ba A 1a nhan vién giao hang cia
Viettel P. Qua trinh diéu tra xac dinh anh H, anh B4 A khong biét cac gbi hang van
chuyén cho L1 va nguoi tén “Nguyén H3” ngay 15/8/2024 bén trong c6 ma tuy nén
Co quan CSPT khong dé cap xtr 1y.

Péi voi nhitng 1an Quang Minh D khai bao van chuyén trai phép chat ma tay
khac tir thang 6/2024 dén thang 8/2024, Co quan CSPT di c6 cong van gui Cong
ty V1 xac minh, lam rd cac don hang c6 lién quan nhung dén nay van chua nhan
duge cong van tra 10i. Do d6, Co quan Canh sat diéu tra — Cong an thanh phd Budn
Ma T6 tach hanh vi trén ctia D ra khoi hd so vu an dé tiép tuc xac minh lam 13, xur
1y sau 1a phu hop.

Péi véi 6ng Hoang Cong V va vo 1a ba Phan Thi Thanh T2 13 nguoi quan ly
va chu s¢ hitu can nha noi bi cdo D thué & va thyc hién hanh vi pham t61 nhung 6ng
V, ba T2 khong biét nén Co quan CSPT khong dé cap xu 1y.
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Cac bi cao khong tranh luan, bao chira, ddi dap gi voi dai dién Vién kiém sat
nhan dan thanh phé Buén Ma Thuot.

Tai phﬁn 161 n61 sau cung céac bi cdo té thai do an nan, hdi cai va xin Hoi déng
x€t xr xem x€t gidm nhe hinh phat cho céc bi cdo dé cac bi céo duoc hudng cac
chinh sach khoan hong nhéan dao cta phép luat nha nudc.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, can ciwr vao cdc tai liéu trong ho so vu dn da dwoc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhuw sau:

[1]. V& hanh vi, quyet dinh t6 tung ctia Co quan diéu tra Cong an thanh phd
B, Piéu tra vién, Vién kiém sat nhan dan thanh phd Buon Ma Thudt, Kiém sat vién
trong qua trinh diéu tra, truy t6 da thuc hién ding vé thAm quyen, trinh tu, thu tuc
quy dinh ctia B luat t6 tung hinh su. Qua trinh diéu tra va tai phién toa bi cdo va
nhimg nguoi tham gia t6 tung khac khong c6 nguoi nao co y kién hodc khiéu nai vé
hanh vi, quyét dinh cua Co quan tién hanh té tung, nguoi tién hanh té tung. Do do,
cac hanh vi, quyét dinh t6 tung cia Co quan tién hanh td tung, nguoi tién hanh t&
tung da thuc hién déu hop phép.

[2]. Lo1 khai nhan t01 ctia céac bi cédo tai phién toa la phu hgp véi nhau, phu
hop véi 161 khai ctia cac bi céo tai Co quan diéu tra, pht hop véi 10i khai ctia ngudi
c¢6 quyén loi, nghia vu lién quan, nguoi 1am chimg, nguoi chting kién va phu hop
voi cac tai liéu, chung ctr khac da dugc thu thap co6 trong ho so vu an. Xét viée bi
c4o Quang Minh D 1a nguoi da bi két an vé toi tang trit trai phép chat ma tay, chua
duoc x6a an tich ma lai ¢6 hanh vi van chuyén trai phép chat ma tiy, loai Heroine
cho bi cdo L& Xuan L1. Sau khi bi cido L& Xuan L1 nhan dugc ma tuy, d3 dem ct
giéu dé sir dung, con lai 2,1163gam ma tuy, loai Heroine muc dich dé sur dung nhung
chua kip str dung thi bi phat hién, bat qua tang, tam giit cling tang vat.

Hanh vi ctia bi cdo cua bi cao L& Xuén L1 da pham vao ti Tang trit trai phép
chat ma tuy, t01 pham va hinh phat duoc quy dinh tai diém ¢ khoan 1 Diéu 249 B
luat hinh sy. Hanh vi cta bi cdo Quang Minh D da pham vao t6i Véan chuyén trai
phép chat ma tay, t6i pham va hinh phat duoc quy dinh tai diém ¢ khoan 1 Biéu 250
B0 luat hinh su.

Diéu 249 Bj ludt hinh sw quy dinh:

1. Nguoi nao tang triv trdi phép chdt ma tiiy ma khéng nham muc dich mua
ban, vdn chuyén, san xudt trdi phép chat ma tity thuéc mét trong cdc trwong hop sau
dady, thi bi phat i tir 01 nam dén 05 ném.

¢) Heroine, cocaine, Methamphetamine, Amphetamine, MDMA hodc XLR-11
¢l khoi luong tir 0,1 gam den dudi 05 gam.
Diéu 250 Bo luat hinh sw quy dinh:


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Quang%20Minh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2023/01/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Pi%E1%BA%BFng%20C%E1%BA%AFm,%20x%C3%A3%20C%E1%BA%AFm%20Mu%E1%BB%99n,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20Phong,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An.%20Ch%E1%BB%97%20%E1%BB%9F:%20Kh%E1%BB%91i%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%C3%A1n%20H%C3%A0nh,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20L%C6%B0u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2012,%20x%C3%A3%20H%C3%B2a%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20L%C6%B0u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2012,%20x%C3%A3%20H%C3%B2a%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20L%C6%B0u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2012,%20x%C3%A3%20H%C3%B2a%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Quang%20Minh%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2023/01/2004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Pi%E1%BA%BFng%20C%E1%BA%AFm,%20x%C3%A3%20C%E1%BA%AFm%20Mu%E1%BB%99n,%20huy%E1%BB%87n%20Qu%E1%BA%BF%20Phong,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An.%20Ch%E1%BB%97%20%E1%BB%9F:%20Kh%E1%BB%91i%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%C3%A1n%20H%C3%A0nh,%20huy%E1%BB%87n%20Nghi%20L%E1%BB%99c,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An

1. Nguoi nao van chuyén trai phép chat ma tiiy ma khéng nham muc dich san xudt,
mua bdn, tang trit trdi phép chdt ma tiy thuéc mét trong cdc treong hop sau ddy,
thi phat tu twe 02 nam 07 nam:

c. Heroine, C1, Methamphetamine, Amphetamine, MDMA hodc XLR-11 co khéi
leong tir 0,1 gam dén dudi 05 gam;

[3]. Xét tinh chat, mac do, hanh vi pham t01 cua cac bi cdo la nghiém trong,
khong nhitng d3 xdm pham dén su doc quyén quan 1y ctia Nha nude d6i véi cac loai
dugce chat ma tiy ma con giy anh huong xau dén tinh hinh trat ty tri an tai dia
phuong. Bi cao nhan thie duge rang cac loai dugc chat ma tiy déu thudce su doc
quyén quan ly cua Nha nudc, thong qua cac co quan chirc nang ¢ thim quyén va
phai tuén theo nhiing trinh ty, thu tuc nghiém ngat; moi hanh vi tang tri, van chuyén,
mua ban trai phép hodc chiém doat chat ma tay déu bi trung tri nghiém khac. Nguoi
nghién ma tay la ty tan pha stc khoe, lam t6n hai giéng noi va con 1a nguyén nhan
lam l4y truyén cac can bénh xa hoi, trong d6 c6 dai dich HIV/AIDS dang 13 van nan
cua toan nhan loai. Nhung do y thirc coi thuong phap luét nén vao ngay 13/ 8/2024,
bi cao Quang Minh D 1a ngudi di bi két an vé toi tang trir trai pheép. chat ma tay vao
ngay 13/4/2022, chua dugc xo6a 4n tich ma lai ¢6 hanh vi van chuyén trai phép chat
ma thy, loai Heroine cho bi cao L& Xuan L1. Ngay 15/8/2024, bi cao Lé Xuan L1
nhén dugc sé ma tuy do bi cao Quang Minh D véin chuyén, roi dem cat gidu dé su
dung, con lai 2,1163gam ma tuy, loai Heroine muc dich dé sir dung nhung chua kip
st dung thi bi phat hién, bat qua tang, tam gitr cung tang vat vao ngay 29/8/2024.

Cho nén, ddi véi cac bi cdo can thiét phai 4p dung muc hinh | phat nghiém khac,
tuong xtmg v6i hanh vi pham tdi cach ly cac bi cdo ra khoi doi séng xa hoi mot thoi
gian nhét dinh, c6 nhu vay md&i phat huy duoc tac dung cai tao, gido duc cac bi cdo
va gdp phan ran de, phong ngira chung trong toan xa hoi.

[4]. Tuy nhién, xét thay sau khi pham toi, tai Co quan diéu tra cling nhu tai
phién toa cac bi cao da thanh khan khai bao vé hanh vi pham t01 ciia minh. Bi cdo
Quang Minh D 13 ngudi dan toc thiéu sb, ¢ vang kinh té x3 hoi dic biét kho khin,
gia dinh thudc hd nghéo; c6 6ng ndi la nguoi cd cong véi cach mang. Bi cao LEé
Xuén L1 c6 me 1a ba Nguyén Thi B 14 thanh nién xung phong. Py 1a tinh tiét giam
nhe trach nhiém hinh sy dugc quy dinh tai diém s khoan 1, khoan 2 Diéu 51 B luat
hinh sy nén can xem xét trong qua trinh lugng hinh dé giam nhe cho cac bi cao mot
phan hinh phat nham thé hién chinh sach khoan hdng, nhan dao ctia phap luat Nha
nuoc.

[6]. V& xur 1y vat chimg:

Tich thu tiéu huy: MaAu vét con lai sau giam dinh c6 khoi lugng 2,0233gam va
toan bo bao goi dung glri giam dinh ban dau, dugc niém phong trong 01 (mot) bi ghi
s6 1421/KL-KTHS, ghi “M3u vat con lai sau giam dinh vu L& Xuan L1-BMT”, c6
cac chir ky ghi tén HA Minh H5, Lé Khic N1 va déng déu tron mau do cua Phong
K1 Céng an tinh B; 09 (chin) bao x4c ran chira thao moc kho, bén ngoai ghi “L3 cau
vuot Nghi Loc 05227356807, “Cau vuot Quan Hanh 0522735707,
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Tich thu sung cong quy Nha nude: 01 (mot) dién thoai di dong kiéu dang
Iphone gan hai sim s6: 0366138928 va 0869385896, s Imei 1: 350813224326795,
s0 Imei 2: 350813224446304 1a tai san hop phap ctia bi cao D sir dung vao hanh vi
pham to1.

Tra lai 01 (mot) dién thoai di dong kiéu dang Iphone gin sim s6 0329600227,
s6 Imei: 356194447559262 cho bi cao Lé Xuan Luu K lién quan dén hanh vi pham
t01, nhung tiép tuc tam gitr d& dam bao cong tac truy td, xét xu.

Péi v6i xe md t6 nhdn hiéu Honda, mau nau, s khung:
RLHHAO0605WY090165, s6 may: HAOSE-0090197, bidn sé 72F4-8969 do anh
Vuong Minh C dtng tén trén gidy to dang ky xe. Qua trinh diéu tra xac dinh khong
c6 dia chi va ngudi tén Vuong Minh C, chua xé4c dinh dugc nguon goc xe mo to trén.
Do vdy, co quan CSPT tach xe mo t6 néu trén ra khoi vu an dé tiép tuc xac minh,
xur 1y sau la phu hop.

Doi v6i dién thoai gan sim s6 0336.281.323, bi cao L& Xuan L1 sir dung thue
hién hanh vi pham tdi. bi cdo L1 khai nhan da vt bé dién thoai néu trén, khong xac
dinh dic diém, nhéan hiéu dién thoai nén Co quan CSDT khong tam gilt duoc vat
ching va khong dinh gia truy thu gia tri vat chung theo quy dinh. Do do, Co quan
CSPT tach vat chimg nay ra khoi vu an dé tiép tuc xac minh, xur 1y sau 1a phu hop.

Trong vu an ddi véi bi cdo L& Xuan L1, bi cao Quang Minh D ¢6 hanh vi st
dung trai phép chit ma tuy nén Cong an T d4 1ap bién ban vi pham hanh chinh va ra
Quyét dinh xir phat vi pham hanh chinh bang hinh thirc Canh céo theo Nghi dinh
144/2021/ND-CP ngay 31/12/2021 cua Chinh phu la pht hop.

Péi voi ngudn goe sd ma tay trong vu an, bi cdo Quang Minh D khai nhén do
dbi tugng nam gidi tén “H2” cung cp va thué bi cdo D van chuyén, d6i tuong tén
L3, sir dung tai khoan Telegram tén “Noi Ong”, nguoi st dung sd dién thoai
0522.735.680, 0522.735.707, 0948.200.165. Qua trinh diéu tra chua xac dinh duoc
nhan than, lai lich cua cac dbi tuong nay nén Co quan Canh sat diéu tra tach hanh vi
clia cac dbi tugng nay ra khoi ho so vu an dé tiép tuc xac minh lam 3, xu 1y sau 13
phu hop.

Pbi v6i dbi tugng Nguyén Vian T4 1a nguoi cung tham gia thyc hién hanh vi
pham t6i véi H2, c6 lién quan trong mot vu an khac do Co quan Cénh sat diéu tra
Cong an tinh B dang thy 1y nén Co quan Canh séat diéu tra Cong an T khong dé cap
xur 1y 1a phu hop.

Déi voi Vil Xuan D 12 ngudi ma bi cao L& Xuan L1 khai nhan lién hé mua ma
tuy giup. Co quan diéu tra da tién hanh x4c minh, triéu tap 1am viéc, d6i chat ddi véi
Vi Xuan D. Tuy nhién, D khong thira nhan da gitap bi cdo L1 mua ma tuy Heroine.
Co quan Canh sat diéu tra chua du can ¢t truy ciru trach nhiém hinh su ddi véi Vi
Xuan P nén tach hanh vi cua ngudi nam gidi lién hé¢ mua ma tuy cho bi cao L1 ra
khéi hd so vu an dé tiép tuc xac minh lam ro, xu ly sau.

Péi v6i nguoi nam gidi tén “Nguyén H3”, sir dung s6 dién thoai 0941.723.387
nhan goi hang nghi van chira ma tay do bi cao Quang Minh D véan chuyén, guri ngay
13/8/2024 néu trén. Qua trinh diéu tra chua xac dinh duoc nhan thén, lai lich cia dbi
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tugng nay nén Co quan Canh sat diéu tra tach hanh vi ciia nguoi nam gi6i ndy ra
khoi ho so vu an dé tlep tuc xac minh lam ro, xu 1y sau la phu hop.

Dbi voi ba Nguyén Thi B 1a me de cua bi cao L1, 1a chu so hiru hop phap
manh dat va cin nha noi bi cdo L1 cat gidu ma tuy. Qua trinh diéu tra x4c dinh ba
Nguyén Thi B khong biét viéc L& Xuan L1 c6 cat gidu ma tuy tai dja chi trén nén
Co quan CSDT khong dé cap xu ly 1a phu hop.

Péi voi anh Nguyen Duc H, Pang Van Ba A 1a nhan vién giao hang cua
Viettel P. Qua trinh diéu tra xac dinh anh H, anh B4 A khong biét cac goi hang van
chuyén cho bi cdo L1 va nguoi tén “Nguyén H3” ngay 15/8/2024 bén trong c6 ma
tuy nén Co quan CSPT khong dé cap xu 1y.

Péi v6i nhitng 1an bi cao Quang Minh D khai bao van chuyén trai phép chét
ma tay khac tir thang 6/2024 dén thang 8/2024, Co quan CSPT d3 c6 cong van giri
Cong ty V1 xac minh, lam rd cac don hang c6 lién quan nhung dén nay van chua
nhan duoc cong van tra 16i. Do d6, Co quan Canh sat diéu tra — Cong an thanh phd
Budn Ma T6 tach hanh vi trén cia D ra khoi hd so vu an dé tiép tuc xac minh lam
r0, xu ly sau l1a phu hop.

Pbi v4i ong Hoang Cong V va vo 1a ba Phan Thi Thanh T2 13 nguoi quan 1y
va chu sé hiru can nha noi bi cdo D thué ¢ va thuc hién hanh vi pham tdi nhung 6ng
V, ba T2 khong biét nén Co quan CSPT khong dé cap xt 1y 1a ¢6 can ct.

Xét muc hinh phat ma dai dién Vién kiém sat nhan dan thanh ph Buén Ma
Thudt d& nghi tai phién toa ddi véi vai cac bi cdo 1a thap khong thé hién tinh nghiém
minh ctia phap luat nén can xa & muc cao hon 1a phu hop.

[7]. V& an phi: Cac bi c4o phai chiu 4n phi hinh su so thim theo quy dinh cta
phap luat.

Vi cac lé trén,

QUYET PINH:

Can ctr vao diém ¢ khoan 1 Diéu 249, diém s khoan 1, khoan 2 Diéu 51 cua
B0 luat hinh su.

Tuyén bo: Bi cdo L& Xuan L1 pham toi: “Tang trit trai phép chat ma tiy”.

Xt phat: Bi c4o bi cdo L& Xuan L1 02 (hai) ndm tu, thoi han chap hanh hinh
phat tu tinh tir ngdy bat pham tdi qua tang ngay 29/8/2024.

Cin ¢t vao diém c khoan 1 Diéu 250, diém s khoan 1, khoan 2 Diéu 51, diém
h khoan 1 Diéu 52 ctia Bo luat hinh su.

Tuyén bd: Bi cao Quang Minh D pham tdi: “Van chuyén trai phép chat ma
tay”.

Xt phat: Bi cao Quang Minh D 03 (ba) nam ti, thoi han chip hanh hinh phat
t0 tinh tir ngdy bt tam giam ngay 02/9/2024.

Vé xur 1y vét ching: Can ctr Diéu 47 caa Bo luat hinh sy va Diéu 106 ciua Bo
luat tb tung hinh sy.

Tich thu tiéu hiy: Mau vat con lai sau giam dinh c6 khéi lugng 2,0233gam va
toan b bao gbi dung giri giam dinh ban dau, duoc niém phong trong 01 (mot) bi ghi
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s6 1421/KL-KTHS, ghi “Mau vat con lai sau giam dinh vy L& Xuan L1-BMT”, c6
cac chir ky ghi tén Ha Minh H5, Lé Khic N1 va déng diu tron mau do cua Phong
K1 Cong an tinh B; 09 (chin) bao xéc ran chira thao moc kho, bén ngoai ghi “L3 cau
vuot Nghi Loc 05227356807, “Cau vuot Quan Hanh 0522735707

Tich thu sung cong quy Nha nudc: 01 (mot) dién thoai di dong kiéu dang
Iphone gin hai sim s6: 0366138928 va 0869385896, s6 Imei 1: 350813224326795,
s6 Imei 2: 350813224446304 14 tai san hop phép cua bi cdo Quang Minh D sir dung
vao hanh vi pham tdi.

Tra lai 01 (mot) dién thoai di dong kiéu dang Iphone gin sim s6 0329600227,
s6 Imei: 356194447559262 cho bi cdo Lé Xuan Luu K lién quan dén hanh vi pham
t61, nhung tiép tuc tam gitr d& dam bao cong tac xét xir va thi hanh an.

(Pic diém, khdi luong nhu bién ban giao nhan vat ching, tai san gitra Cong
an thanh phd B va Chi cuc Thi hanh an thanh phd Buon Ma Thudt ngay 16/12/2024).

Vé an phi: Can cr khoan 2 Diéu 135, khoan 2 Piéu 136 ciia Bo luat t6 tung
hinh sy; khoan 1 Piéu 23 nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ciia UBTVQH vé mirc thu, mién, giam, thu, ndp quan 1y va sir dung an phi va 1é phi
Toa an.

Bi cdo L& Xuan L1 va bi cao Quang Minh D mbi bi cao phai chiu 200.000
ddng an phi hinh sy so thim.

Céc bi cdo c6 mit tai phién toa dugc quyén khang céo ban 4n trong han 15
ngay, ké tir ngay tuyén an.

Nguoi co quyén loi, nghia vu lién quan ving mit tai phién toa dugc quyen
khang cdo ban an trong han 15 ngay, ké tir ngay nhan duoc ban an hodc niém yét
ban 4n cong khai.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND 101 cao; Tham phan — Chu toa phién toa
- VKS TP. BMT;

- Chi cuc THA TP. BMT;
- Cong an TP. BMT;
- VKS tinh Pak Lak;
- TA tinh Dak Lak; (Pa ky)
- S& tu phép tinh Dak Lak;
- Bi cdo, duong su;
- Luu HS vu an, VPCQ.
Lé Pinh Thanh
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