TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BAC NINH Doc 1ap — Tw do — Hanh phuc

Ban 4n sb: 205/2025/DS-PT
Ngay: 08 thang 12 nam 2025
Vv tranh chap hop dong dat coc

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BAC NINH

- Thanh phéan Hpi dong xét xir phiic thim gom co:
Thém phdn - Chii toa phién toa: Ba Pham Thi Chuyén
Cdc tham phdn: Ong Nguyén Thanh Binh
Ong Nguyén Viét Hing
= Thuw ky phién toa: 6ng Nguyén Vin Cudng — Thu ky Toa 4n nhan dan tinh
Bac Ninh.
- Dai di¢n Vién kiélgc sdt nhdn dan tinh Béic Ninh tham gia phién toa: ba
Nguyén Thi Kim Lién - Ki€m sat vién.
~ Trong cac ngay 05 va 08 thang 12 ndm 2025, tai try s¢ Toa an nhan dan tinh
Bac Ninh m& phién toa xét xir phuc tham céng khai vu an dér} sur thu‘ 1y so
262/2025/TLPT- DS ngay 20 thang 10 ndm 2025 ve viéc “Tranh chap hop dong dat

coc’’; do Ban an dan su so thén; s6 22/2025/DS-ST ngay 22 thang 8 nim 2025 cla
Toa an nhan dan khu vuc 7 - Bac Ninh bi khang cao.

Theo Quyét dinh dua an ra xét xtr s6 40/2025/QDXXPT-DS ngay 05 thang 11
nam 2025 gitra cac duong su:

- Nguyen don: dng Ho Van O, sinh ndm 1931; Dia chi: Sb D duong N, khu
phd A, phuong D, Thanh phé H6 Chi Minh (nay la s6 A khu phé T, phuong D,
Thanh ph6 H6 Chi Minh).

Dai dién theo uy quyén cua bi don: @ng Vi Van L, sinh nam 1963. Dia chi:
can ho A chung cu M, phuong Y, thanh pho Ha Noi.

- Bi don: 6pg Nguyén Tién H, sinh nim 1963; Pja chi: S6 nha C, duong T,
phuong T, tinh Bac Ninh.

- Nguoi c6 quyén loi, nghia vu lién quan:

1. Ba Truong Thi N, sinh nam 1953; Dia chi: S6 D duong N, khu phd A,
phuong D, Thanh phd H6 Chi Minh (nay 1a s6 A khu pho T, phuong D, Thanh pho
Ho6 Chi Minh).
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Pai dién theo 1ty quyén ciia ba Truong Thi N: 6ng Vil Vin L, sinh nim 1963.
Dia chi: can ho A chung cu M, phuong Y, thanh pho Ha Noi.

~ 2.BaNguyén Thi Ol, sinh ndm 1965; Noi cu tra: Khu ph6 B, phudng T, tinh
Bic Ninh.

Dai dién theo Liy,quyé‘n cua ba Nguyén,Thi O1: 6ng Nguyén Tién H, sinh nim
1963; Pia chi: Khu pho B, phuong T, tinh Bac Ninh.

(Ong H va 6ng L ¢é mdt, cdc dwong sw khdc vang mdt)
- Nguoi khdng cdo: bi don éng H6 Vin O.

- Co quan khdng nghi: Vién trudng Vién kiém sat nhan dan khu vuc 7- Bic
Ninh.

NOI DUNG VU AN
Theo c4c tai liéu trong ho so vu an thi ndi dung vu an dugc xac dinh nhu sau:

Nguyén don ong Ho6 Vin O va ngwoi dai dién theo iiy quyén cuia ong O trinh
bay: Nam 2019, ong Ho 'Van O co6 quen 0ng K 1a dan chuyén din mdi mua dat cat
va lam céc thi tuc: xin cép glay ching nhan quyen su dung dat, chia 16 tach thira, .
Sau do, 6ng K va 6ng Nguyen Tién H ban bac, thong nhat va cam két thuc hién céc
tha tuc: do v&, lap hd so cap G1ay ching nhén quyén su dung dat cho ong HO Vin
O. Sau khi thue hién xong viéc cap gidy chirng nhan quyén sir dung dat, ong HO Vian
O s¢ thuc hién viéc ehuyen nhuong mot phan quyén sir dung dét cho 6 ong H. Thang
9 nam 2019, 6ng H6 Vian O cung vo la ba Truong Thi N va 6ng Nguyén Tién H da
ky Hop dong dit coc vé viéc dam bao cho quyén xac 1ap hop dong chuyen nhuong
quyén st dung dat. Ngay 30/09/2019, tai Bo phén tiép nhan va tra két qua Uy ban
Nhén dan thi xa D, ong Ho Vian O c6 uy quyén cho ong Nguyén Tién H di lam thu
tuc cap Gidy ching nhan quyén su dung dat thoi han 1a 03 (ba) thang (kem theo Bién
nhan ho so va hen tra két qua vé ho so Pang ky quyén sir dung dat l1an dau cua 6ng
Hb Vin O s 1972439913222/BN). Ngay 16/10/2019, 6ng Hb Vin O cung vo la ba
Truong Thi N va ong Nguyen Tién H da ky Hop dong dat coc dot 2 dé dam bao cho
quyén xac 1ap hop ddng chuyén nhuong quyén sir dung dat. Noi dung Hop dong dat
coc nhu sau: Muc dich cua viéc dat coc: Chuyen nhuong quyén sir dung dat ciia 6ng
Hb Vin O va ba Truong Thi N cho ong Nguyen Tién H v6i dién tich 3.351m> khong
bao gbém hanh lang an toan duong bo trong tong dién tich 4631,3m? thudc thira dét
sO 2386 td ban d6 s6 15 (8AB.2) tai khu phd B, phuong A, huyén D, tinh Binh
Duong; Gia chuyén nhugng: 15 triéu dong/m? (Piéu 1.1 cta Hop dong dat coc);
Thoi gian thuc hién viéc chuyen nhuong: Trong khoang thoi gian tir 05 dén 07 ngay
ké tir ngay nhan dugc Glay chtng nhan, 6ng H6 Vin O c6 trach nhiém giao két Hop
dong chuyén nhuong quyén sir dung dat cho 6 ong Nguyen Tién H (Piéu 1.2 cua Hop
ddng dit coc); Ong Nguyén Tién H cam két hd trg vé mat nhan lyc cho 6ng Ho Vian
O thuc hién cac thu tuc tai co quan c6 thAm quyén dé 6ng H6 Vian O duoc cap Gidy
chting nhan quyén str dung dat d6i véi thira dat néu trén (Piéu 5.2 ctia Hop dong dat
coC);
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Qua trinh thyuc hién Hop dong dit coc, 6ng Nguyén Tién H dd khong thuc
hién dugc cam két hd trg cho ong Ho Van O thue hién cac thu tyc tai co quan co
tham quyen dé o ong Hb Vian O duoc cip Gidy ching nhan quyen str dung dat dbi !
thira dat. Cu thé, den thoi han tra két qua theo Bién nhén hd so' va hen tra két qua vé
hé so ding ky quyén st dung dat 1an dau cia 6ng HO6 Vian O sb 1972439913222/BN
ngay 30/9/2019, 6ng HO Vin O vin khong nhan dugc két qua cip Gidy ching nhan
quyén sir dung dat ddi véi thira dat.

Theo dé nghi cua ong Nguyen Tién H, ngay 14/9/2020, tai Van phong C, ong
Ho Van O lap Gidy ty quyén s0 cong chimg 4607 quyén s6 09-TP/CC-SCC/HPGD
iy quyén cho 6ng Nguyen Tién H dai dién thyc hién cac thu tuc tai cac co quan Nha
nude c¢6 tham quyén dé duoc cip Gidy chimg nhan quyen str dung dat cho 6 ong Ho
Vian O trong thoi 1a 03 thang. Tuy nhién, thoi gian gan 4 nam 6ng Nguyen Tién H
van Kkhong thyc hién duoc cam két dé ong H6 Vin O dugc cap Gidy ching nhan
quyén su dung dat. Ong Nguyén Tién H d3 khong thyc hién duoc nghia vu dé cam
két tai Diéu 5.2 Hop ddng dit coc. Viée nay dan dén muc dich cua hop dong dat coc
khong dat duge d6 1a 6ng H6 Vin O chuyén nhuong quyen str dung dat cho 6ng H
v6i gia 15 triéu ddng/m? Tai don khoi kién, 6ng O dé nghi Toa an giai quyét:

Huy Hop ddng dit coc vé viée dam bao cho quyén xac 1ap hop dong chuyén
nhuong quyén sir dung dét 1an thi nhat nim 2019 va Hop dong Hop dong dit coc
dot 2 duoc ky két ngay 16/10/2019 giira 6ng HO Van O, ba Truong Thi N va 6ng
Nguyen Tién H do ong Nguyén Tién H vi pham nghia vy cam két tai Piéu 5.2 cua
Hop dong dit coc; Budc 6ng Nguyén T1en H boi thuong thiét hai cho 6ng Ho Vian
O s6 tién 15 ty dong tuong duong voi tién dat coc nhan chuyen nhuong quyen su
dung dat, do 6ng Nguyén Tién H vi pham nghia vu cam két tai Piéu 5.2 Hop dong
dat coc.

Ngay 21/7/2025, 6ng O c6 don rat toan bo yéu cau khai kién theo don ngay
17/9/2024.

Bi don 6ng Nguyén Tién H trinh bay: Nam 2019, éng H c6 vao TP ., &én D,
tinh Binh Duong thong qua nguoi gioi thicu, biét vo chong 6ng H6 Vian O c6 thira
dat can ban. Ong H d3 dén nha 6ng H6 Vin O gip mat thoa thuan. Ong Hb Vian O
cho biét chi trong vong 20 ngay la thua dat dugc cap Gidy ching nhan quyen su
dung dét, tén cht str dung dat 1a 6ng HO Van O. Ong H va éng HO Vian O thong nhat
gid mua 1a 15 triéu/m? va dit coc cho 6ng H6 Vian O sb tién 10.000.000.000 dong,
hai bén d ky két hop dong dit coc dé ong HO Vian O chuyén nhuong quyén st dung
dat voi dién tich 3.351m? (khong bao gom hanh lang an toan dudng bd) trong tong
dién tich 4631,3m? (dién tich thubc HLATDB 388m?) thudc thira dét theo toa 46 VN
2000 s6 1183, 1184 (s6 thira mai 2386), to ban do theo toa do VN B sd: 15 (8AB.2)
thudc khu phd B, phuong A, huyén D, Binh Duong. Thoi gian thyc hién viée chuyén
nhuong trong khoang tir 05 dén 07 ngay (ké ca thir bay, chu nhat) ké tir ngay Bén A
nhan dugc Glay chirng nhan quyen s dung dat. Ong O, ba N ¢6 nghia vu giao két
Hop dong chuyén nhuong quyén sir dung dat voi ong H tai van phong cong ching.
Ong Ho Van O di giao cho éng H 01 gidy bién nhan hd so va hen tra két qua sd
1972439913222/BN cua by phan mot ctra hanh chinh cong, thi xa D, tinh Binh
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Duong, thoi gian tra két qua ngay 11/11/2019. Vi qua tin tuong vao 101 ong noi la
sap co gidy ching nhén quyén sir dung dat mang tén 6ng Hb Van O nén khi 6 ong Ho
Vin O yéu cau thanh toan thém cac ngay tiép theo, 6ng H c6 dat coc thém so tién
nhu sau: ngay 16/10/2019, éng H co dit coc tiép sb tién 5.000.000.000 ddng; ngay
01/11/2019, tai cong ty L2 - Chi nhanh D, Binh Duong, 6ng H c6 giao thém cho
Ong Hb Van O sb tién 1.000.000.000 déng. Trong tdm trang chd ngdy ra dugc Gidy
chtng nhan quyén str dung dat dé di cong chtng sang tén, dén ngay 21/11/2019, Uy
ban nhan dén thj x3 D c6 tra 10i tai cong van s6 2803/UBND - TNMT v/v cép gidy
chtng nhan quyén str dung dat. Qua két qua kiém tra va dé xuét ctiia phong T1 tai
cong vin s6 1136/PTNMT-PD ngay 18/11/2019, UBND thi xa tra 10i: Lién quan
dén ho so diang ky cdp GCNQSDD ciia 6ng H6 Vin O ngay 30/10/2019, UBND
phuong A da moi cac hd c6 lién quan trong to cam két phan chia dit gia toc lap ngay
27/7/1995 bao gém 6ng HO Van H1 va 6ng Phan Van P dén 1am viéc, két qua: Y
kién 6ng HO Van HI va Phan Vin P d& nghi UBND phuong A khéng cép
GCNQSDD cho éng Hb Vian O.... Hién hd so tranh chip dat dang chd Toa 4n nhan
dan t6i cao TP HO Chi Minh xem xét giai quyét. Luc ndy, éng H méi biét ong Hd
Vin O khong trung thuc, trai véi ndi dung hop dong dit coc ma ong O da ky két véi
ong H. Ong H qua st rudt chd doi 6ng H6 Vian O dugce cép gidy chimg nhan quyén
str dung dat va khong biét cac thu tuc phap ly cho hd so dé cAp GCNQSDD cho ong
Hb Vin O dang ¢ trong tinh trang nhu thé ndo nén ngay 14/9/2020, 6ng H6 Vin O
c¢6 lam gidy uy quyén cho 6 ong H tai van phong C vo6i néi dung sau: Nguoi uy quyén
giao cho nguoi duge uy quyén dai dién nguoi uy quyen lién h€ véi cac co quan co
tham quyen, Uy ban nhan dén céc cap, cic co quan, to chiic, cac nhan c6 lién quan
dé yéu cau thuc hién theo két luén thanh tra Chinh Phu va chi dao cua Thu T va cac
ban 4n ctia Toa an nhan dan cap cao dé cap Gidy chung nhan quyén st dung dat cho
6ng H6 Van O. Thu lao ty quyén: khong thu lao; Thoi han Gy quyén: ba thang.
Trong thoi diém nay, dat nudc lai dang trong thoi ky chéng dich Covid, cach ly toan
xd hoi nén viée di lai gitta TP T va Tp D de lién h¢ voi cac co quan co tham quyen
Uy ban nhan dan cac cép, cac co quan, t chirc 1a rat kho khan. Mat khéc, Glay uy
quyen gitra 6ng H va ong Hb Vian O tach bach riéng khong lién quan gi dén Hop
dong dat coc lan 1, 1an 2 va 1an 3. Trong gidy Uy quyén ctng khong quy dinh, hira
hen hay bét budc ong H phai c6 nghia vy lam bang duoc gidy chung nhan quyén sir
dung dit. Ong O ciing khong giao cho 6ng H vin ban hay gidy to ban goc nao lién
quan dén thira dat. Thang 10/2020, 6ng H dén nha Ong H6 Vian O dé yéu cau ong O
hd trg trong viéc cam moc 19 gidi thura dat thi 6ng O khong chap nhan. Ong O bit
ong H phai chuyén hét tién thi méi ban giao, cim mdc gidi thira dat, su viéc cho thay
6ng H6 Vian O khong hop tac. Ngay 10 thang 10 nam 2024, 6ng H6 Vian O giri don
khoi kién 6ng H dén tdoa 4n nhan dan thanh phd T Son va quy ép ong H, vién ¢
vao glay Uy quyén ngay 14/9/2020 ma ong H khong thyc hién duge ndi dung uy
quyén, cho rang 6ng H vi pham diéu 5.2 trong hop dong dit coc : "Bén B ho trg vé
mat nhan lyc cho Bén A thyc hién cac thu tuc tai co quan co thim quyén dé Bén A
duoc cap gidy chirmg nhan quyén sir dung dat". Ong H di chd doi hon 4 nam troi, sb
tién ong H vay muon hon 16 ty ddng da giao cho ong HO Van O lam 6ng H bj thiét
hai nhiéu vé kinh té, tinh than lic ndo ciing lo ling bao suy nghi, mét moi khong biét
dén khi nao ong Hé Vin O méi 1am ra duge s6 do dé cong chimg sang tén cho dng
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H. Ong O nhan tién ctia 6ng H sir dung ma khong hoan tit cac tha tuc voi co quan
Nha nudc c6 thim quyén dé duoc cip gidy chimg nhan quyén st dung dat. Ong O
da gui don kién 6ng H tai Toa an nhan dan thanh phd Di An yéu cau hiy bo hop
ddng dit coc va bt 6 ong H boi thuong thiét hai s6 tién 6ng H da dit coc cho 6ng HO
Van O. Chinh vi vay, dé bao vé quyén va loi ich hop phap ctia minh, 6ng H khong
chap nhan yéu cau khoi kién cua ong HO Van O. Ngay 29/6/2025, ong H ¢6 yéu ciu
phan t6 vé viéc tuyén bb hop dong dit coc 1an 01 ndm 2019 (khong ghi ngay thang,
c0 ngay giao nhan tién 30/9/2019) va hop ddng dat coc dot 2 ngay 16/10/2019 da ky
gitra 6ng H6 Vian O, ba Truong Thi N va ong Nguyén Tién H 1a vo hiéu. Ong H
cling dé nghi giai quyét hau qua ctua hop déng vo hiéu theo quy dinh phap luét. Theo
ong H, nguyén nhan hop dong v0 hi¢u la do 6ng O dua ra thong tin khong trung thuc
“Trong vong 20 ngay thura dat dugc cap gidy chimg nhén quyén str dung dat” ‘nhung
cho dén nay van chua duoc cip gidy ching nhén quyén sir dung dat. Thia dat dang
c6 tranh chip duoc thé hién tai cong van sé 376/UBND- TNMT ngay 28/02/2020
cua UBND thi xa D, tinh Binh Duong va cong van s6 685/CNVPPKDPD-
PK&CGCN ngay 19/02/2020 ctia Chi nhanh V dang ky dat dai thi xa D, tinh Binh
Duong.

Ngay 21/7/2025, ng O c6 don rat toan bo yéu cau khoi kién. Ong H van giit
nguyén yéu cau phan t6. Ong H d3 giao cho 6 ong O 04 lan: 1an thtr nhit 10 ty ddng,
1an thir hai 05 ty dong, 1an th ba 01 ty dong, 1an thtr tu 115 triéu déng; tong cong 1a
16.115.000.000 triéu dong (cac 1an giao nhan tién déu c6 6ng O, ba N va anh P ky
nhén). Tai phién hop ngay 21/7/2025, 6ng O va anh D (con trai 6ng O) c6 mét cling
da x4c nhan tong so tién da nhan ctia 6ng H 1a 16.115.000.000 dong.

Nguwoi co quyén loi, nghia vu lién quan ba Truong Thi N #rinh bay: ba hoan
toan nhat tri v6i 101 trinh bay cua 6ng H6 Van O. Y kién cua 6ng H6 Van O cing la
y kién ctia ba N.

Ngwoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi O1 #rinh bay:
ba O1 1a vo ong Nguyeén Tién H, ba O1 hoan toan théng nhét véi 16i trinh bay
va quan diém cua 6ng H. Do tudi cao strc yéu, ba O1 uy quyén cho ong H tham
gia giai quyéet vu an.

Tai Ban 4n dén sr so' tham s0 22/2025/DS-ST ngay 22 thang 8 nim 2025
cia Toa an nhin dan khu vuc 7 - Bac Ninh da tuyén xi:

Dinh chi giai quyet d6i véi yéu cau khoi kién cua 6ng Ho Vin O vé viée huy
bo Hop dong dit coc dé dam bao cho quyen xac lap hop ddng chuyén nhuong quyén
st dung dat 1an thtr nhat naim 2019; Hop dong Hop dong dit coc dot 2 duoc ky ket
ngay 16/10/2019 gitra 6ng H, ba Truong Thi N va 6ng Nguyen Tlen H; Yéu ciu
budc 6ng Nguyén Tlen H boi thudng thiét hai cho dng Ho Vin O sé tién 15 ty dong
turong duong véi tién dit coc nhin chuyén nhuong quyén st dung dat.

Chép nhén yéu cau khéi kién cua 6ng Nguyén Tién H. tuyén bd hop dong dit
coc 1an 01 ndm 2019 (khong ghi ngay thang, ngay giao nhan tién 30/9/2019) va hop
ddng dit coc dot 2 ngay 16/10/2019 dugce ky két gitra ong HO Van O, ba Truong Thi
N va ong Nguyén Tién H v6 hiéu.
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Buoc 6ng H@ Van O vaba TI'U.’O’Ilg Thi N phai hoan tra 6ng Nguyén
Tién H sb tién da nhan 16.115.000.000 dong va bdi thuong thiét hai do Hop dong
v6 hiéu 1a 11.280.500.000 dong. Tong cong 1a 27.395.500.000 dong (Hai muoti bay
ty ba tram chin muoi nam tri¢u nam trdm ngan dong chan).

Ngoai ra, ban 4n so thiAm con tuyén vé chi phi té tung, 4n phi, quyén khang
cdo va hudng dan thi hanh an theo quy dinh.

Sau khi xét xir so tham,

- Ngay 08/9/2025, nguyén don 6ng Hb Vin O c6 don khang céo toan bo ban
an so tham.

- Ngay 04/9/2025, Vién truéong Vién kiém sat nhan dan khu vyc 7- Bic Ninh
ban hanh Quyét dinh khang nghi dan sy phac tham sé 02/QDKNPT-VKSKV7-DS
khang nghi d6i v6i ban an so tham, dé nghi xét xt phuc tham theo hudng stra ban
an so tham.

Tai phién toa phic tham:

- Nguyén don 6ng Nguyén Tién H giit nguyén yéu cau khoi kién, yéu cau
tuyén cac hop dong dit coc gitra 6ng voi dong HO Vian O va ba Truong Thi N v6 hiéu,
yéu cau 6ng H6 Vian O va ba Truong Thi N tra lai tién coc va tién phat coc theo thoa
thuan trong hop dong Mure phat coc (tién boi thuong) nhu cip so tham tuyén thi 6ng
dong y. Doi voi so tién chi phi té tung ma ong da nop tra cho don vi tham dinh gia
thi ong tu nguyén nhén chiu, khong yéu cau Toa an xem xet giai quyét. Theo 6ng thi
ong O c6 16i vi da khong thuc hién viée - dang ky dé duoc cap gidy chimg nhén quyén
sir dung dat, ong O da khoi kién yéu cau hity doi véi hai hop dong dat coc nhur vay
ong O da thé hién y chi cham dut viée thyc hién hop dong dat coc. Ong O cho rang
ong khong lam theo uy quyén ctia ong O vé viéc di dang ky cap gidy ching nhan
quyén sir dung dat 1a khong dung vi thot han uy quyén chi ¢ 3 thang nén 6ng khong
thé thuc hién cong viée theo uy quyen Ba O1 1a vg 0ng c6 cung quan diém voi ong.
Ong ba 1 ngudi cao tudi nén 6ng dé nghi duoc mién an phi dan su.

- Pai dién theo y quyén cua 6ng Ho Van O va ba Truong Thi N Ia 6ng Vi
Van L trinh bay: 6ng O rat mot phan yéu cau khang cao, 6ng O dong ¥ y voiyéu cau
tuyén hop dong dat coc vo hiéu cua 6ng H. Ong O gilr nguyén yéu cau khang cao
dbi voi sb tién boi thuong thiét hai cua ban an so tham, khong déng ¥ yéu cau bdi
thuong ctia ong H. Doi voi s tién tam Gng chi phi tham dinh thi 6ng O tu nguyén
nhan chiu, khong yéu cau Tda 4n xem xét giai quyét. Ong O va ba N 13 ngudi cao
tudi nén dé nghi duoc mién 4n phi dan sy theo quy dinh.

BPai dién Vién kiém sat nhan dén tinh Bdc Ninh phat biéu quan diém vé viéc
gidi quyét vu an:

V& t6 tung: Hoi dong xét xtr va Thu ky phién toa di thuc hién dung quy dinh
ciia BO Luat t6 tung dan su; cac duong su chdp hanh dung quy dinh cta phap luét
dan su.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20On%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201931%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20422%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tri%20Ph%C6%B0%C6%A1ng,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20s%E1%BB%91%2010/3%20khu%20ph%E1%BB%91%20T%C3%A2y%20B,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20N%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20422%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tri%20Ph%C6%B0%C6%A1ng,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20s%E1%BB%91%2010/3%20khu%20ph%E1%BB%91%20T%C3%A2y%20B,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20%C4%90%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%AB%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20%C4%90%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%AB%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20On%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201931%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20422%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tri%20Ph%C6%B0%C6%A1ng,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20s%E1%BB%91%2010/3%20khu%20ph%E1%BB%91%20T%C3%A2y%20B,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20%C4%90%C3%ACnh,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%AB%20S%C6%A1n,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20On%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201931%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20422%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tri%20Ph%C6%B0%C6%A1ng,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20s%E1%BB%91%2010/3%20khu%20ph%E1%BB%91%20T%C3%A2y%20B,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20N%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20422%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tri%20Ph%C6%B0%C6%A1ng,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20s%E1%BB%91%2010/3%20khu%20ph%E1%BB%91%20T%C3%A2y%20B,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20On%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201931%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20422%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tri%20Ph%C6%B0%C6%A1ng,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20s%E1%BB%91%2010/3%20khu%20ph%E1%BB%91%20T%C3%A2y%20B,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20N%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20422%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tri%20Ph%C6%B0%C6%A1ng,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20s%E1%BB%91%2010/3%20khu%20ph%E1%BB%91%20T%C3%A2y%20B,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20On
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20On
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20On
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20On
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20On
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20On%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201931%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20422%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tri%20Ph%C6%B0%C6%A1ng,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20s%E1%BB%91%2010/3%20khu%20ph%E1%BB%91%20T%C3%A2y%20B,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20N%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20422%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tri%20Ph%C6%B0%C6%A1ng,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20s%E1%BB%91%2010/3%20khu%20ph%E1%BB%91%20T%C3%A2y%20B,%20ph%C6%B0%E1%BB%9Dng%20D%C4%A9%20An,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20V%C4%83n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%C4%83n%20h%E1%BB%99%201401-C3%20chung%20c%C6%B0%20Mandarin%20Garden,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20V%C4%83n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%C4%83n%20h%E1%BB%99%201401-C3%20chung%20c%C6%B0%20Mandarin%20Garden,%20ph%C6%B0%E1%BB%9Dng%20Y%C3%AAn%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20On
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20On
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20On
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20On
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20On
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m

Vé noi dung vu an: pé nghi Hoi dé)ng xét Xt can ctr khoan 2 Piéu 308, Diéu
309 B luat T tung dan su, chép nhan khang cdo ctia 6ng HO Van O va khang nghi
cua Vién truong Vién kiém sat nhan dan khu vuc 7- Béc Ninh; stra Ban an dan su
so tham sd 15/2025/DS-ST ngay 22/8/2025 cia Toa an nhan dan khu vuc 7- Béc
Ninbh.

V¢ an phi:
+ Cac duong su dugc mién 4n phi dan su so tham.

+ Do ban 4n so thdm bi stra nén cac duong su khong phai chiu an phi dan su
phtc tham.

NHAN PINH CUA TOA AN

Sau khi nghién cuu cdc tai liéu co trong ho so dwoc tham tra tai phién toa,
can cir vao ket qua tranh ludn va sau khi nghe y kién phat biéu cua dai dién Vién
kiem sat, Hoi dong xét xur nhan dinh:

[1] V& noi dung: Ong Nguyén Tién H yéu ciu tuyén bd Hop dong dit coc lan
01 nam 2019 (khong ghi ngay thang, ghi ngay giao nhan tién 30/9/2019) va Hop
ddng dit coc dot 2 ngay 16/10/2019 dugc ky ket gitra 6ng Hb Van O, ba Truong Thi
N va éng Nguyén Tién H vo hiéu va giai quyét hau qua vo hiéu theo quy dinh cua
phap luat.

[2] Xét tinh hop phap cua hop dong dit coc:

Chu thé giao két Hop ddng 1a ca nhan c6 du nang lyc phap luat dan sy va nang
luc hanh vi dan sy. Chu thé tham gia giao két hop dong hoan toan ty nguyén. Noi
dung, muyc dich ctia hop dong khong vi pham diéu cAm ciia Luat, khong trai dao duc
x4 hoi, Hop dong duoc 1ap thanh vin ban.

Céc bén tham gia giao két hgp dong dit coc dé dam bao cho viée giao két Hop
ddng chuyén nhuong quyén st dung dat ctia 6ng H6 Vian O va ba Truong Thi N cho
ong Nguyén Tién H, dién tich dat s& chuyén nhuong 1a 3.351m? trong tong dién tich
4.631,3m? thudc thira dat s6 2386, to ban dd sé 15 (S8AB.2) tai khu phd B, phuong
A, thi xa D, tinh Binh Duong; Gia chuyén nhuong: 15 triéu déng/m? (Piéu 1.1 cua
Hop dong dit coc); Thoi _gian thyc hién viée chuyén nhuong: Trong khoang thoi
gian tir 05 dén 07 ngay ké tir ngay nhan duoc Gidy chumg nhan, 6ng Hb Vian O ¢6
trach nhiém giao két Hop dong chuyén nhuong quyén sir dung dat cho éng Nguyén
Tién H (Piéu 1.2 cta Hop dong dat coc). Ngay 30/9/2019 va ngay 16/10/2019, 6ng
O va ong H cung ky két Hop dong dat coc. Tong sb tién dit coc ma éng O nhan 1a
16.115.000.000 dong.

Ong H6 Van O da tién hanh lam thu tuc dang ky quyén st dung dat 1an dau
(cip Gidy chimg nhan quyén su dung dat) tai Uy ban nhan dan thi xa D, dugc thé
hi¢n tai Bién nhan ho so va hen tra két qua ctia BO phan tiép nhan va tra két qua thi
xa D s6 1972439913222/BN ngay 30/9/2019.

Céc bén tham gia ky két hoan toan tu nguyén, khong bi Itra déi ép budc gi.
Noi dung thoa thuin khong vi pham diéu cAm cua luat, khong trai dao dic xa hoi.
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Do d6, cac hop ddng dit coc ¢ hiéu luc theo quy dinh tai Diéu 116, Diéu 117, Piéu
118 cua Bo luat dan su. Ong Nguyen Tién H yéu cau Toa an tuyén hai hop dong dat
coc vo hiéu 1a khong c6 cin ctr dé chap nhan. Ban an so thim tuyén bb hop dong dit
coc 1an 01 nim 2019 (khéng ghi ngdy thang, ngay giao nhan tién 30/9/2019) va hop
ddng dit coc dot 2 ngay 16/10/2019 duogc ky két giita 6ng HO6 Vin O, ba Truong Thi
N va 6ng Nguyén Tién H v6 hiéu 1a khong ding.

[3] Tai Cong van s6 685/CVDKQSDD ngay 19/02/2020 cta Chi nhanh Van
phong dang ky dat dai thi xa C va Cong van s6 376/UBND-TNMT cua UBND thi
xa D da tra 101 1y do chua cap gidy chimg nhan quyen st dung dat de hoa giai vé
tranh chap dat dai voi ong Hb Vian H1. Do thira dat van chua dugc cap gidy chimg
nhan quyén st dung dat, ngay 14/9/2020, ong O di 1am glay uy quyén cho 6ng H
thay mét 6ng O lién hé vo1 co quan Nha nude o tham quyén dé duoc cap gidy chimg
nhan quyén sir dung dat. Viéc uy quyén nay dé ong Nguyén Tién H thyc hién cam
két hd tro vé mat nhan luc cho ong HO Vin O thye hién cac thu tuc tai co quan co
tham quyén dé ong Hd Vian O duoc cip Gidy ching nhan quyén st dung dat ddi véi
thira dat néu trén theo thoa thuan tai Diéu 5.2 cua Hop dong dit coc. Gidy uy quyén
chi 16 thoi gian Gy quyén 1a 03 thang ké tir ngdy cong chung ching thuc, ngdy
15/12/2020 gidy iy quyén da hét thoi han.

Theo 101 trinh bay cua ong L - dai dién cho ong O thi tir ngay 21/3/2024, Toa
an da dinh chi giai quyét yéu cau khoi kién cua 6ng H1 va xac dinh tir ngay 21/3/2024
thi khong c6 tranh chap gi lién quan dén thira dat.

Tai Piéu 3, muc 3.2 ctia Hop dong “Sau khi giao tién coc, néu bén A khéng
tién hanh thu tuc dang ky quyén sit dung dat hodc da thwc hién xong viéc dang ky
quyén sir dung dat ma tie chéi viéc chuyén nhwong quyén sir dung dat .thi bén A
phdi tra toan bé sé tién da nhdn coc... va béi thuwong cho bén B sé tién gap 5 lan sé
tién coc”. Ong O khong cung cap duogc ching ctr ¢6 lién hé v6i co quan Nha nude
c6 tham quyén dé tién hanh cac tha tuc dang ky quyén sir dung dat ké tir thoi diém
xéac dinh thtra dat khong con tranh chap. Ngay 21/10/2024, 6ng O khéi kién ra Toa
an yéu cau tuyén hay hai hop dong dit coc néu trén. Nhu vay, é6ng O da don phuong
cham dirt hop dong dat coc. Viée cac bén khong thé ky giao két hop dong chuyén
nhuong quyén sir dung dét 1a do 15i ctia ong O.

[4] Ong Nguyén Tién H yéu cau ong O, ba N phai tra 16.115.000.000 dong
tién dit coc va budc ong O, ba N phai chiu phat coc s6 tién 11.280.500.000 déng thi
thay: Ong O, ba N chi chap nhén tra tién dit coc 16.115.000.000 dong, khong chap
nhan tién dat coc (b01 thuong. Xac dinh hop dong dat coc nay 1a hop dong doc lap
nhiam dam bao giao két hop dong chuyen nhuong quyén st dung dat Trong do6 thoa
thuan nghia vu 6ng O, ba N phai tién hanh thu tuc ding ky quyén st dung dat dé
dam bao cac diéu kién chuyén nhuong quyén st dung dat. Do 6ng O, ba N da khoi
kién yéu cau tuyén hiy hop dong dit coc, khong tiép tuc thuc hién theo théa thuan
trong hop ddng dit coc nén 6ng O, ba N di vi pham hop dong dit coc va phai co
nghia vu tra lai s6 tién di nhan dit coc 16.115.000.000 déng va phai chiu phat coc
11.280.500.000 ddng theo quy dinh tai khoan 2 Diéu 328 B6 luat dan sy. Ong H yéu
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cau éng O va ba N tra tién coc 16.115.000.000 déng va phai chiu phat coc
11.280.500.000 dong 1a c6 can ctr va can dugc chap nhan.

Ban an so ‘thrflm‘tuyén bugc 6ng O va ba N phai tra cho 6ng H s6 tién
16.115.000.000 dong tién dat coc va so tién 11.280.500.000 dong 1a phu hop. Tuy
nhién ban an so' thdm xac dinh s6 tién 11.280.500.000 dong la thiét hai cua 6ng H
va tir do xac dinh 101 ctia cac bén 1a khong ding, can rat kinh nghi¢m.

[5] Ngoai ra, ban an so thAm con c6 mot sd thiéu sot:

[5.1] Ban 4n so thim xac dinh quan h¢ phap luat la tranh chép hop ddng dit
coc 1a ¢ can ctr. Bdi tuong cua hop dong dit coc 1a tién hodc kim khi quy, da quy
hodc vat co gia tri khac nhung Ban an so tham xéc dinh d6i tuong cua hop dong dat
coc 1a quyén sir dung dat chua dugc cap glay ching nhén quyén sir dung dat va da
nhan dinh hop dong dit coc vo hiéu do c6 ddi twong khong thé thuc hién duoc va ap
dung Diéu 408 Bo luat dan sy ndm 2015 1a khong phu hop.

[5.2] Toa 4n cip so thiAm da thyuc hién trinh ty, tht tuc xem xét tham dinh,
tham dinh gi4 va Ban an so thdm tuyén budc 6ng O, ba N phai chiu toan b chi phi
xem xét tham dinh va dinh gia tai san 1a khong dung theo quy dinh tai Diéu 104,
Diéu 156, 157 Bo luat t tung dan su.

[5.3] Ban an quyét dinh tuyén budc ngudi phai chiu 14i trén sb tién cham tra
trong Ban an khong dung véi tén cac duong su trong vu an la vi pham Biéu 266 Bo
luat t6 tung dan sy, cu thé:

Ban 4n quyét dinh “Ké tir ngay ban dan c6 hi¢u lyc phap ludt, nguoi dwoc thi
hanh an co6 don yéu cau, ong Nguyén Manh H2 ba Nguyen Thi L1 phai chiu ldi trén
s6 tién chdm tra mikc 1di sudt qui dznh tai khodn 2 Piéu 468 B ludt dan sy dén khi
thanh toan xong toan bo nghia vu”.

Trong vu 4n, khéng c6 dwong sy nao 1a Nguyén Manh H2 va Nguyén Thi L1
nén viéc Ban 4n quyét dinh nhu vay 1a khong dung va gay kho khan cho cong tac thi
hanh an sau nay.

[6] TUr nhitng phén tich trén day, Hoi dong xét xir xét thiy khong co can cir
dé chap nhan khang cao cua 6ng H6 Vian O, c6 co so chip nhan mot phan khang
nghi cta Vién truong Vién kiém sat nhan dan khu vuc 7 - Bic Ninh; Stra ban 4n so
tham s6 22/2025/DS-ST ngay 22 thang 8 nam 2025 ctia Toa an nhan dan khu vuc 7-
Bic Ninh.

[7] V& chi phi xem xét, thim dinh tai chd: Tai phién toa phuc théma, ong L dai
dién cho ong O ty nguyén nhan chiu s6 tién tam tng chi phi xem x¢ét, tham dinh tai
cho6 23.000.000 dong, 6ng H tu nguyén nhén chiu s6 tién tam ng chi phi tham dinh
gia 77.000.000 dong nén can ghi nhan sy ty nguyén nady cua cac duong su.

[8] V& an phi:

[8.1] An phi dan su so thém Ong Nguyén Tién H phai chiu an phi dan sy so
tham khong co gia ngach do yéu cau tuyén hop ddng vo hiéu khong duoc chap nhén;

6ng O va ba N phai chiu an phi déan sy so tham c6 gia ngach do mot phan yéu cau
ctiia 6ng H duoc chdp nhan nhung cac 6ng ba duge mién vi 1a ngudi cao tudi theo
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quy dinh tai Diéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy
ban thuong vu Qudc hdi quy dinh vé mirc thu, mién, gidm, thu, ndp, quan ly va su
dung an phi 1€ phi Toa an.

[8.2] Do ban an so tham bi sira nén cac duong su khong phai chiu an phi dan
su phuc tham.

Vi nhitng lé trén,
QUYET PINH:

Can ctr khoan 2 Piéu 308 Bo luat ch) tung dan su 2015; ,Nghi quyét $6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi quy dinh
v€ muc thu, mién, gidm, thu, ndp, quan ly va st dung &n phi va 1€ phi toa an.

Khong chap nhan khang céo cta nguyén don 6ng H6 Van O, chap nhan mot
phan Quyét dinh khang nghi dan sy phuc tham s6 02/QDKNPT-VKSKV7-DS cua
Vién truong Vién kiém sat nhan dan khu vuc 7 - Bic Ninh; stra Ban an dan sy so
tham s 22/2025/DS-ST ngay 22 thang 8 nim 2025 ctia Toa an nhan dan khu vuc 7
- Béc Ninh.

Cin ctr Diéu 147, Biéu 157, diém b khoan 2 Piéu 217, Diéu 244 B0 lujt t0
tung dan su; Diéu 12 Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thudong vu Quédc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi 1€ phi Toa éan;

Ap dung Diéu 116, Diéu 117, Piéu 118, Diéu 328 Bo luat dan sy nam 2015;
Tuyén xu:

1. DPinh chi giai quyét d6i v4i yéu cau khoi kién cua ong Hb Vian O vé viéc:
huy bo Hop dong dit coc dé dam bao cho quyén xac 1ap hop déng chuyén nhuong
quyen sir dung dat lan thir nhat nam 2019; Hop dong Hop dong dit coc dot 2 dugc
ky két ngay 16/10/2019 gitra ong Ho6 Vin O, ba Truong Thi N vai ong Nguyen Tlen
H; Yéu cau budc dng Nguyén Tlen H bdi thuong thiét hai cho 6ng Ho Vin O s6 tién
15 ty dong twong dwong voi tién dit coc nhan chuyén nhuong quyén sir dung dat.

2. Khong chap nhan yéu cau khoi kién cua ong Nguyén Tién H vé viéc: tuyén
bb hop dong dit coc 1an 01 nam 2019 (khong ghi ngay thang, ngay 'giao nhén tién
30/9/2019) va hop déng dit coc dot 2 ngay 16/10/2019 dugc ky két giira ong HO
Vin O, ba Truong Thi N va 6ng Nguyén Tién H vo hiéu.

3. Budc 6ng H6 Vian O va ba Truong Thi N phai hoan tra 6ng Nguyén Tién H
s tién coc 16.115.000.000 dong va tién phat coc 11.280.500.000 dong. Tong cong
14 27.395.500.000 dong (Hai muoi bay ty, ba trim chin muoi lam triéu, nim trim
nghin dong chan).

Ké tir ngdy nguoi dugc thi hanh an c¢6 don yéu cau thi hanh an, néu ngudi bi
thi hanh an khong tra s tién trén, thi hang thang con phai tra tién 13i ddi véi sé tién
cham tra tuong Gmg voi thoi gian cham tra theo quy dinh tai khoan 2 Diéu 468 cua
B0 luat Dan su.
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4. Vé chi phi t6 tung: Ghi nhén sy tu nguyén cua 6ng Hb Vian O, ba Truong
Thi N nhén chiu s6 tién 23.000.000 dong; ong Nguyén Tién H nhan chiu s6 tién
77.000.000 dong. Xac nhan cac duong sy da nop du so tién nay.

_ S V& an phi: Ong 7Nguyén Tién H, 6ng H6 Van O va ba Truong Thi N dugc
mién an phi dan sy so tham va khong phai chiu an phi dan sy phtc tham.

6. V& hudng dan thi hanh an: truong hop ban an duoc thi hanh theo quy dinh
tai Piéu 2 cua Luat Thi hanh g’m dan sy thi nguoi dugce thi hénh an ‘dﬁn su, nguoi
phai thi hanh an dan sy ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an,
tu nguyén thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6,

Diéu 7, biéu 7a, Diéu 7b va Diéu 9 cua Luat Thi hanh an dan su; thot hiéu thi hanh
an duoc thuc hién theo quy dinh tai Diéu 30 cta Luét thi hanh 4n dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
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