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Ban an sb: 157/2021/DS-PT
Ngay 04-11-2021
V/v tranh chap hop ddng mua béan
can hd chung cu

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BINH DUONG

- Thanh phdn Hai déng xét xi¢ phic tham gom co:

Thdam phéan - Chu toa phién toa: Ong Nguyén Trung Diing
Céac Tham phan: Ba Pinh Thi Mong Tuyét
Ba Nguyén Thi Duyén Hang

- Thu ky phién toa: Ba Nguyén Thi Hong Xuan - Thu ky Toa an nhan dén tinh
Binh Duong.

- Dgi dién Vién Kiém sat nhan dan tinh Binh Dwong tham gia phién toa: Ba
Tran Thi Phudc — Kiém sat vién.

Ngay 11 thang 11 ndm 2021, tai try s¢ Toa an nhan dan tinh Binh Duong xét xtr
phuc tham cong khai vy an dan sy thu Iy so 153/2021/TLPT-DS ngay 02 thang 6 ndm
2021 veé vi¢c “Tranh chap hgp dong mua ban can hd chung cu”.

Do Bin 4n dan sy so tham s0 127/2021/DS-ST ngay 23 thang 12 nidm 2020 cua
Toa an nhan dan thanh pho Thu Dau M, tinh Binh Duong bi khang cao.

Theo Quyét dinh dua vu &n ra xét xtr phdc tham sé 199/2021/QD-PT ngay 15
thang 10 nam 2021, gitra cac duong su:

- Nguyén don: Ba Tir Thi Bich N, sinh nam 1958; dia chi: To A, 6 A, khu phé
Hai S, thi tran Long H, huyén Long D, tinh Ba Ria — Viing Tau; tam tri: S6 A, chung
cu My L, duong s A - Pham Vin D, phuong Hiép Binh C, quan Tha B, Thanh phd
Hb Chi Minh.

Nguroi dai dién hop phép cua nguyén don: Ong Bui Khic L, sinh nim 1991; dia
chi: S6 A, dudong Lé L, phuong Hoa P, thanh phé Thi Dau M, tinh Binh Duong, la
nguoi dai dién theo uy quyén (Van ban ty quyén ngay 18/10/2019).

Nguroi bao vé quyen va loi ich hop phép cia nguyén don: Ong Nguyén Vin H —
Luat su cua Céng ty Luat TNHH MTV T — Chi nhénh Binh Duong thudc Poan Luat
su tinh Binh Duong.
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- Bi don: Cong ty TNHH B; dia chi: Khu d6 thi méi thudc Khu lién hgp Cong
nghiép, Dich vu - D6 thi tinh Binh Duong; phuong Hoa P, thanh phé Thu Dau M, tinh
Binh Duong.

Nguoi dai dién theo phap lugt: Ong Oh D, sinh nim 1969 — Chuc vu: Tong
giam doc.

Nguoi dai dién hop phéap cia 6ng Oh D: Ong Truong Nhat Q, sinh nam 1975;
dia chi: S6 A, Nguyén Vin T, phuong Léi T, thanh phd Thuan A, tinh Binh Duong, 1a
ngudi dai dién theo uy quyén (Vin ban ty quyén ngay 09/8/2019).

- Nguoi ¢6 quyeén loi, nghia vu lién quan: Ong D& Ngoc H, sinh nim 1956; dia
chi: T6 A, 6 A, khu phb Hai S, thi tran Long H, huyén Long B, tinh Ba Ria — Viing
Tau; tam tra: S6 A, chung cu My L, duong sé A — Pham Vian B, phuong Hiép Binh C,
Quan Tha B, Thanh phb H56 Chi Minh.

- Nguoi khang cao: Bi don Cong ty TNHH B.
NOI DUNG VU AN:

- Theo don khoi ki¢n, van ban trinh bay y kién, qud trinh gidi quyét vu dn
ngwoi dai dién ciia nguyén don 6ng Bui Khac L trinh bay:

Cudi nam 2015, ba Tir Thi Bich N ¢6 mua mot cin hd chung cu s6 B1813, dién
tich 66.40m? tang 18, toa B, thudc Toa nha Sora Gardens 1, phudong Hoa P, thanh phd
thi Dau M, tinh Binh Duong cua Coéng ty TNHH B, cac bén di tién hanh ky két Hop
déng mua ban cin ho chung cu sé 062/2015/HPMB- BCMTK ngay 23/9/2015 va
nhan nha sau khi thuc hién nghia vu thanh toan theo ty 1€ théa thuan trong hop déng.

Khi nhan nha ngay 29/12/2015, ba N phat hién c6 mot sd vét 6 ban trén tudng
trong phong ngu chinh. Ba N da chi cho nhan vién cua Cong ty TNHH B tryc ti€p ban
giao nha thi ho trd 161 1a do cong nhan v6 y lam ban va sau dé da duoc son lai.

Khoang thang 8 nim 2016, khi mua mua bat dau. Ba N chimg kién nuéc thaim
tir bén ngoai tham, chay doc theo birc tudng vao phong ngu chinh. Ba N di thong bao
va moi nhan vién bao tri dén chung kién viéc thim nudc. Sau d6, ba N c6 vin ban gui
dén Cong ty TNHH B dé yéu cau phia Cong ty TNHH B khic phuc, trong thong bao
nay ba N c6 théng bao tri hodn viéc thanh ton tién mua cin ho B1813 cho dén khi
viéc thAm nude duoce khic phuc xong.

Qua sy viéc tham nudc ba N nghi ngo vé chat lugng cua cong trinh nén da ra
soat thi phat hién thém nhiéu van dé vé tim kinh & mit tién cin ho bi nit va ngay cang
nGt dai hon (thiét ké noi day lam bang kinh thay tudng xay cho mat tién, vi vy tim
kinh c6 dién tich 16n), ba N tiép tuc phan anh véi Cong ty TNHH B.

Trong thoi gian nay ba N lo lang vé chat lugng can ho B1813 nén di yéu cau
Cong ty TNHH B hoan d6i cho ba N mot can ho khac. Phia Cong ty TNHH B dong v
va ctr trudng ban quan Iy chung cu huéng dan ba N truc tiép khao sat cin ho khac. Ba
N chon can hg ky hiéu A2006. Hai bén dang tién hanh cac budc thoa thuan, lam thu
tuc dé chuyén doi thi phia Cong ty TNHH B khong dong y nita va thong bao cho ba N
|4 tiép tyc sira chita cin ho ma ba N da mua s6 B1813. Vi thién chi nén ba N phai chap
nhan dé nghi ctia Cong ty TNHH B.
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Thoi gian kéo dai hon 07 thang, dén ngay 10/02/2017, thi phia Cong ty TNHH
B méi giai quyet dugc hai van dé néu trén. Ngay 11/03/2017, ba N thong bdo lai viée
thanh toan tién mua can ho, déng thoi yéu cau Cong ty TNHH B lap lai phu luc hop
ddng diéu chinh tién do thanh toan cac dot tiép sau nhung ba N khéng nhan duoc y
kién phan hoi.

Pén thang 5/2018, khi mua lai bit dau, ba N lai tiép tuc phat hién vach tudng
luc trude da duoc sira chita lai tiép tuc thAm nuée. Ba N théng bao cho Cong ty TNHH
B stra chira va yéu cau tam hoan thanh toan tién cho dot ké tiép dé cho khic phuc.

Dot stra chira nay kéo dai hon 03 thang, ngay 09/8/2018, Cong ty TNHH B moi
ba N dén xem xét viéc stra chita ma phia Céng ty TNHH B cho 1a dd hoan tat. Tuy
nhién, chong ba N 1a éng DS Ngoc H d3 bao luu v kién ctia minh trong bién ban 1a
hién tuong thdm nudc van con, qua cic vét loang 16 & doc chin tuong phong ngu
chinh. Ciing tai budi 1am viéc nay Cong ty TNHH B d& d& nghi ba N giao lai cin ho
cho Céng ty TNHH B dé Cong ty TNHH B theo ddi kiém tra danh gia hién trang cin
hé sau khi stra chira. Ba N da giao lai can hé cho Cong ty TNHH B va chia khoa cho
Cong ty TNHH B. Tai bién ban lam viéc chong ba N 1a 6ng DS Ngoc H ciing tiép tuc
néu y kién ctia minh 1a muén duoc thanh 1y hop dong mua ban cin ho néu trén vi lo
lang s& tiép tuc thim nudc khong khac phuc dugce triét dé.

Trong thoi gian hon hai thang tréi qua ba Nga khong nhan dugc bt ctr phan hoi
nao tlr phia Cong ty TNHH B nén ba N da gtri Van ban ngay 15/10/2018 yéu cau Cong
ty TNHH B xem xét giai quyét.

Ngay 30/10/2018, Cong ty TNHH B gui cho ba N thu phuc dap df}ng y hoan tra
lai cho b:c‘l N s6 tién 987.525.000 dong va hira mua lai mot s6 trang thiét bi 1a nhiing
loai da gan vao tuong.

Sau hon 01 thang, cho' Cong ty TNHH B thyc hién cac ndi dung da ghi tai van
ban ngay 30/10/2018. Ngay 11/11/2018, ba N gtri vdn bdn yéu cdu nhanh chong giai
quyét cac ndi dung ma Céng ty TNHH B da hura. Pén thang 02 nam 2019, thi ba N
nhan duoc thu moi dén giai quyét dat diém nhung phia Cong ty TNHH B khong thuc
hién dung nhu da hira. Cong ty TNHH B khong thuc hién nghia vu cia minh. Ngay
27/7/2019, cho ba N nhan dugc théng bao vé viéc don phuong cham dut hop dong cia
Cong ty TNHH B.

Nhén thay loi ich ctia minh bj xdm pham, vi vay ba N khoi kién yéu cau Toa an
giai quyét budc Cong ty TNHH B thuc hién cac nghia vu sau:

1. Hoan tra lai tién mua nha ma ba N da thanh toan theo gia gbc dén thoi diém
tam dung thanh toan véi so tién: 987.525.000 dong.

2. Tién phi bao tri 02%/gia tri can ho: 37.800.000 dong.

Téng s tién ma ba N di thanh toan cho Céng ty TNHH B Ia 1.025.325.000
dong.

3. Tlen 141 suat tam tinh clia s6 tién ma ba N da thanh toan tién mua nha tir ngay
thanh toan tlen mua nha cua dot dau tién dén ngay Toa an dua vu an ra xét xt, tién 14i
tam tinh cua s tién 1.025.325.000 dong x 12%/nam x 4 ndm = 492.156.000 dong.

4. Tién (gia tri) 01 ta quan ao phong ngu chinh bi thAm nudc hu hong
15.000.000 dong. Tuy nhién, ddi véi ti quan 4o nay do thoi gian da lau thim nudc
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muc nat nén ba N dd virt bo. Vi vay, nay ba N khdng yéu cau Cong ty TNHH B phai
tra tién doi voi tu quan 4o nay nira.
Téng cong sb tién tam tinh 13 1.517.481.000 dong.

Ttr khi nhén nha ba N khong sir dung dugc vi thoi gian hu hong, bao tri stra
chira kéo dai. Nhiing 1an nha bi thim nudc, ba N deu c6 thong bao bang 15i ndi, gui
van ban, mail cho phia Cong ty TNHH B dé yéu cau stra chita, khic phuc va yéu ciu
tam dumng thoi gian thanh toan dé dam bao quyén loi cho ba N va budc phia Cong ty
TNHH B phai c6 trach nhiém khic phuc sém nhat. Do di nhiéu lan khac phuc, sira
chita nhung phia Céng ty TNHH B van khéng khic phuc dugc nén ba N méi khai kién
yéu cau Toa 4n giai quyét. Pdi v6i yéu ciu phan t6 cua Cong ty TNHH B thi ba N
khong dong ¥ toan bd yéu cau cua Céng ty TNHH B vi khong c6 can ct.

Kem theo don khoi kién nguyén don giao ngp ban sao cdc tai liéu chung cu
sau: Hop déng mua bdan can hg chung cw sé 062/2015/HPMB-BCMTK, ngay
23/9/2015 (can hé B1813); Théng bdo ngay 27/7/2016; Thu khiéu nai ngay 02/8/2016;
Thu khiéu nai ngay 15/8/2016; Thir phiic ddp ngdy 26/8/2016; Thong bao ngdy
19/9/2016; Théng bdo sé 104/BCMTK-2016, ngay 10/10/2016; Théng béao ngay
23/12/2016; Thong bao ngay 06/01/2017; Bién ban cugc hop ngay 10/02/2017; Gidy
xac nhan chuyen tién ngay 22/02/2017; Bién ban xdc nhdn nghiém thu ngay
10/3/2017; Gidy xdc nhdn chuyén tién ngay 10/3/2017; Théng bdo ngay 11/3/2017;
Théng bdo ngay 02/5/2018; Thw Phiic ddp & dé nghi ngay 20/6/2018; Bién bdan cudc
hop ngay 09/8/2018; Thong bdao ngay 15/8/2018; Thw phuc dap ngay 30/10/2018;
Théng bdo ngay 11/11/2018; Théng bdo sé 01/2019/VPLS, ngay 12/3/2019; Thw yéu
cau ngay 10/5/2019; Théng bdo ngay 15/5/2019; Théng bdo v/v don phwong cham dirt
hop dong ngay 24/7/2019.

- Tai bdn trinh bay ¥ kién, don phdn t6, qud trinh gidi quyét vu dn ngwoi dai
dién hop phadp ciia bi don éng Trwong Nhdt Q trinh bay:

Ngay 23 thang 9 nam 2015, Cong ty TNHH B (Bén A) va ba Tu Thi Bich N
(Bén B) ky Hop dong mua ban can hd chung cu s6 062/2015/HDMB-BCMTK (sau
day goi tat 1a Hop dong). Hop dong ¢6 ndi dung nhu sau:

Bén A ban cho Bén B can ho s B1813, dién tich: 66,40m? (dién tich san can ho
72.10m?), ting 18, toa B, thudc Toa nha chung cu gdbm 02 Toda thap, cao 24 ting duoc
xay dung trén 16 déat s6 C18, to ban dd s6 03, dién tich: 9.082m2; toa lac tai Khu do6 thi
mai1 thuge Khu lién hgp Cong nghiép — Dich vu - D6 thi tinh Binh Duong, phuong H,
thanh phé T, tinh Binh Duong, Gidy chimg nhan quyén st dung dat s6 BK033734
dugce S¢ Tai nguyén va Mbi trudng tinh Binh Duong cap ngay 05 thang 02 nam 2013.

Gié ban can ho: 2.116.800.000 (hai ty mdt tram mudi sau tri¢u tam tram nghin)
dong, bao gdm: Gia ban 1.890.000.000 dong; thué GTGT: 189.000.000 dong, gia can
ho da bao gom VAT la 2.079.000.000 dong, quy bao tri: 37.800.000 dong (gié ban can
ho di bao gdm gia tri quyén sir dung dat phén bd cho can ho); tién do thanh toan:
Puoc quy dinh cu thé tai Phu luc 3 cta Hop dong

Ngoai ra, hop dong con quy dinh vé& quyén, nghia vu cua hai bén va cac quy
dinh khac.

Thuc hién hop dong trén, Cong ty TNHH B d3 ban giao cin ho cho ba N ngay
29 thang 12 nam 2015 nhung ba N chua tra lai bién ban ban giao cho cong ty. Tuy
nhién, trong qué trinh str dung, can ho cua ba N c6 xay ra mdt so khiém khuyet nhu
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kinh nut, vach tuong cua phong ngi chinh va phong khach (noi tiép giadp voi phong
ngu) can hd bi tham nudec.

Sau khi tiép nhan théng tin tir ba N va chong la 6ng DS Ngoc H, Cong ty
TNHH B théng qua nha thiu thi cong toa nha 1a Cong ty C phan Xay dung va Kinh
doanh Pia 6c Hoa Binh (sau ddy goi 1a Cong ty Hoa Binh), da tién hanh thay kinh moi
va chéng tham. Cac bén lién quan di 1ap Bién ban nghiém thu ngay 10 thang 3 nim
2017, nghiém thu cac hang muc: Hoan tat viéc thi cong chéng thdm va hoan thién son
cho tuwong can ho; hoan tat thay thé kinh nirt bang kinh méi véi tiéu chuan va chat
luong twong dwong, dam bao nhimg tiéu chuan vé kinh danh cho tda nha Sora Gardens
1; hoan tat vé sinh sau thi cong va hd trg thanh toan 15.000.000 dong chi phi khéc
phuc san gb can ho.

Ngay 22 thang 11 nim 2017, 6ng H théng bao nudc tham vao cin ho ngay chd
vi tri thay kinh. Ngay 08 thang 12 nam 2017, Cong ty Hoa Binh khac phuc 13i thdm
nude bén ngoai tim kinh cua cin ho va két hop vé sinh tAm kinh bi 6 (do) do nha thau
tac dong. Ngay 12 thang 12 nim 2017, 6ng Nguyén Duy L — K¥ su trudng Toa nha
giri email thong bao dén 6ng H di khic phuc chd thim nudc va moi ong H dén kiém
tra lai. Ong H tra 101 email d nhan duoc thong tin.

Ngay 02 thang 5 nim 2018, ba N ¢ thong bao 13 can ho tai tham. Cong ty
TNHH B c6 Thu phic dap ngay 06 thang 6 ndm 2018 v6i noi dung “Viée khic phuc
101 khiém khuyét thim nudc vao can ho hay bat ky mot 101 nao khac, chiing t61 cam két
vé trach nhiém cta chu dau tu cling nhu Ban quan 1y vé viéc hd tro khic phuc du trén
cac co sé phap 1y ctia Hop dong mua ban cin hd”. Cong ty Hoa Binh di khao sat
nguyén nhan thim, dua ra “Bién phap xu 1y vét ntt tudng”, da khic phuc xong phan
bén ngoai va dugc dai dién Céng ty TNHH B nghiém thu theo Bién ban nghi¢m thu
hoan thanh céng viéc s6 01/2018, ngay 12 thang 6 nam 2018.

Ngay 13 thang 6 nam 2018, ong Nguyén Duy L gtri email thong bao di hoan tat
sira twong va vé sinh kinh tir bén ngoai (kém hinh anh nha thau thi c6ng), dé nghi ong
H kiém tra cin ho va cho nha thau vao sira bén trong. Ngay 16 thang 06 nam 2018,
6ng H dén kiém tra cian ho va gii email thong bao tinh trang stra chira khong dat. Ngay
18 thang 06 nam 2018, 6ng L gui email nho 6ng H sap xép thoi gian dén mo cua can
ho va ciing giam sat nha thau dé ngay lap tic yéu cu chinh stra va hoan tat xir Iy cho
can ho hiéu qua hon.

Ngay 28/06/2018, Cong ty TNHH B nhan duoc thu cia ong H thong bao mudn
thanh 1y hop dong mua cin ho. Ngay 10 thang 08 nam 2018, ong H gtri email khuyén
c4o Cong ty TNHH B khong duoc tu ¥ son sira cac vét con 6 trong can ho ma khong
c6 sy dong ¥ tir chu ho.

Tai cudc hop ngay 25/02/2019, éng H dua ra ba (03) phuong an: 1) hoan d6i
can ho khéc; 2) stra chita theo bién phép thi cong do ong H dé xuat 1a phai dap bo ca
buc twong noi bi thim dé xay lai twong méi va 3) hoan tra lai s6 tién da thanh toan
cung voi 13i sut dé& nghi 1a 12%/nam. Cong ty TNHH B néu y kién: S& cung don vi
nha thau hoan tit sira chira bén trong cin ho vi phan bén ngoai da dwgc sira chita xong
va da dugc don vi thi cong va Cong ty TNHH B nghi¢m thu nhung chii nha khong cho
vao nha dé hoan thién phan bén trong nén chi nha can tao diéu kién cho cong ty thuc
hién, néu c6 tai tham thi s& tiép tuc bao hanh cin ho theo quy dinh cta hop dong. Thoi
han hoan thanh viéc hoan thién sira chita phan bén trong: Cong ty s& lam viéc v6i nha
thau va thong bao chi nha. Cong ty sé& tiép tuc thu cac dot thanh toan theo hop dong
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sau khi hai bén nghiém thu sira chira va khong yéu cau lai cho cic khoan dén nay chua
thanh toan. Néu chil nha khong hop tic md ctra dé hoan thién phan bén trong thi xem
nhu cong ty da stra chira xong, chu nha phai thuc hién nghia vu thanh toan theo quy
dinh cta hop dong. Cac ¥ kién khac cua chu nha 1a khong phu hop véi hop dong nén
cong ty khong dong ¥. Sau khi nghe ¥ kién cua dai dién Cong ty TNHH B, 6ng H
khong dong ¥ tiép tuc hop, bo ra vé&, khong ky bién ban lam viéc.

Do 6ng H khong hop tac dé mé cira dé cong ty sira phan bén trong, ddng thoi
khong tién hanh thanh toan nén Céng ty TNHH B di phat hanh Thu yéu cau thanh
toan s6 92/2019/CV-BCMTK ngay 10/5/2019 nhung ba N khéng thuc hién. Do vay,
cong ty da guri Thong bao don phuong chidm dit hop dong ngay 24/7/2019 cho ba N.

Qua xem xét yéu cau khoi kién cua ba Tir Thi Bich N, cin ctr vao hop dong ma
hai bén da ky két, qua trinh thyc hién hgp dong cua hai bén, quy dinh ctia phap luat co6
lién quan nay Cong ty TNHH B c6 y kién nhu sau:

Cong ty TNHH B khong dong ¥ v6i toan bd yéu cau khoi kién cia ba T Thi
Bich N vi cac yéu cau déu khong cé cin ci. Hién nay, ba Tu Thi Bich N va Cong ty
TNHH B da ky hop dong mua ban can ho nén gitra hai bén ton tai quan hé hop dong
mua ban. Do vay, moi van dé phat sinh phai cin ctr vao thoa thuan trong hop dong dé
giai quyét, nhimg van dé chua co6 thoa thuan trong hop dong c6 thé dua vao cac quy
dinh c6 lién quan cua phap luat. Nhing y kién ctia mot bén khac véi quy dinh cia hop
dong chi 1a nhiing dé xuat kién nghi, bén con lai ¢ thé tir chdi thyc hién hodc chap
nhan nhung d6 1a quyén cta bén con lai ma khong phai 1a nghia vu. Chi c¢6 nhiing
nghia vu theo quy dinh cta hop dong méi ¢ gid tri rang budc cac bén phai thuc hién.

Diéu 26 Luat Nha ¢ 2014 quy dinh vé trach nhiém cta chu dau tu dy an xay
dung nha ¢ thuvong mai nhu sau: “6. Thuc hién day dii cac cam két trong hop dong
Kinh doanh san pham ciia dw én, ban giao nha ¢ va cdc gidy to lién quan dén nha ¢
giao dich cho khach hang; 8. Bao hanh nha o theo quy dinh cua Ludt nay va phap ludt
vé xay dung”.

Diéu 85 Luat Nha ¢ 2014 quy dinh vé bao hanh nha ¢ nhu sau: “1)T6 chire, cd
nhan thi cong xdy dung nha & phai bdo hanh nha & theo quy dinh ciia phdp ludt vé xdy
dung; 16 chirc, c¢d nhdn cung ieng thiét bi nha ¢ phdi bdo hanh thiét bi theo thoi han do
nha sdan xudt quy dinh. Truong hop dau tw xdy dung nha & dé bdan, thi bén bdn c6
trach nhiém bdo hanh nha & theo quy dinh tai khoan 2 va khodn 3 Diéu nay. Bén bdn
c6 quyén yéu cau té chire, c¢d nhdn thi céng xdy dung, cung vmg thiét bi thirc hién
trach nhiém bdo hanh theo quy dinh cia phdp ludt; 2) Nha & dwoe bdo hanh ké tir khi
hoan thanh viéc xdy dung va nghiém thu dwa vao su dung voi thoi han nhu sau: a) Poi
voi nha chung cu thi 16i thiéu la 60 thdng; 3) Noi dung bao hanh nha o bao gom sua
chita, khdc phuc cdc hir hong khung, cot, dam, san, twong, tran, mdi, san thuong, cau
thang bd, cdc phan op, ldt, trdt, hé thong cung cdp chdt dot, hé thong cdap dién sinh
hoat, cap dién chiéu sdang, bé nwée va hé thong cdp nwde sinh hoat, bé phot va hé
thong thodt nuéc thdi, chat thadi sinh hoat, khdc phuc cdc truong hop nghiéng, lin,
mitt, sut nha & va cdc ndi dung khdc theo théa thudn trong hop dong mua béan, thué
mua nha 6. Doi véi cdc thiét bi khdc gan véi nha & thi bén bén thuc hién bdo hanh sira
chita, thay thé theo thoi han quy dinh ciia nha san xudt”.

Diéu 10 ciia hop ddng vé bao hanh quy dinh: “Bén bdn sé bio hanh cdc khiém
khuyét xdy dung (khong ké cdc vit tw c6 thé bi tiéu hao) doi véi Can hé trong thoi han
bao hanh quy dinh tai muc 8 cua phu luc 1 dinh kem theo Hop d(ing. Néu Bén Mua
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khéng nd liwc nham giam thiéu thiét hai hay khéng théng bdo ngay cho Bén Bdn, Bdo
hanh ¢6 thé bi mat hiéu liec toan phdn hay mét phan tiyy theo truong hop cu thé”. Muc
8 ctia Phy luc 1 dinh kém theo Hop ddng quy dinh thoi han bao hanh nhitng muc lién
quan dén cu trac (san bé tong, da moéng, cot va da chiu luc): nim (5) ndm ké tir ngay
gidy chirng nhan phu hop chat lugng cong trinh.

Nhu vay, viéc Cong ty TNHH B sira chira, khic phuc phan tuong bi thim la
thue hién nghia vu bao hanh can h¢ theo quy dinh cua hop ddéng ma hai bén da ky két,
phu hop quy dinh cta phap luat vé nghia vu cua chu dau tu trong viéc bao hanh nha o.
Hién nay, can ho di duoc stra chita phan bén ngoai nhung chua duoc hoan thién phan
bén trong 1a do 6ng H khong ddng ¥ cho don vi thi cong vao dé sira chita. Nhu vy,
cong tac khic phuc khiém khuyét ctia can ho chwa hoan tat 1a do cha nha, khong phai
do chu dau tu. Chii dau tw da thyc hién ddy di nghia vu theo hop dong ma hai bén ky
ket.

V& viéc dng H yéu cau phai dap bo ca buc tuong noi bi thaim dé xy lai tudong
méi: Cong ty TNHH B thay rang yéu cau nay khong phu hop véi quy dinh cua hop
d6ng. Toa nha Sora Gardens I dugc thi cong x4y dung bai Cong ty C6 phan Xay dung
va Kinh doanh Dia 6c Hoa Binh, mot cong ty xay dung c6 uy tin, dat “Thuong hiéu
quéc gia”. Cac bién phap khac phuc khiém khuyét trong xdy dung cua Toa nha Sora
Gardens I can duoc thue hién theo cac bién phap déng b0, dam bdo k¥ thuat xay dung
ctia Cong ty nay, khong thé thyc hién theo ¥ kién chu quan cua bat ky chi cin ho nao.
Trude khi thuc hién sira chita, Cong ty C6 phan Xay dung va Kinh doanh Dia 6c Hoa
Binh di tién hanh khao sat, xac dinh nguyen nhan va da thuc hién cong tac sta chira
theo ding k¥ thuat xay dung. Vi khong ddng ¥ v6i bién phap chdng thim cua don vi
thi Cong nén ong H khong dong y dé sira chira phan bén trong cin hd va cho rang cin
ho van bi tham 1a khong c6 co s0. Viéc ong H tur chéi dé don vi thi cong vao sura chira
bén trong c6 thé dan dén kha nang bi ap dung quy dinh tai khoan 3 Piéu 10 cta hop
dong “Néu Bén Mua khéng né lyec nham giam thiéu thiét hai hay khéng thong bao
ngay cho Bén Bdn, Bdo hanh ¢é thé bi mdt hiéu lic toan phan hay mét phan tiy theo
triweong hop cu thé”. Nhu vay, néu 6ng H va ba N khong cho don vi thi cong vao hoan
thién phén bi thAm bén trong, bao hanh can nha cé thé bi mat hiéu luc toan phén hay
mot phan. Pay 1a thoa thuan hop dong ma hai bén ky két nén ba N can can nhic thyc
hién cho dung nham dam bao quyén va loi ich hop phap ciia minh.

Vé phuong an hoan ddi can hd khac hodc hoan tra lai sb tién da thanh toan cung
v6i 13i suat dé nghi 1a 12%/nam tai cudc hop ngay 25/02/2019: Cong ty TNHH B thiy
cac phuong 4n nay chi 14 cac dé xuat ciia 6ng H, khong duoc quy dinh trong hop dong
nén Cong ty TNHH B khéng chip nhan 13 pht hop v6i quy dinh ctiia Hop dong.

Nhu vy, Can ho B1813 thudc Toa nha Sora Gardens 1 ¢6 mot s6 khiém khuyét
trong xay dung, Cong ty TNHH B dé thyc hién bao hanh theo ding quy dinh cua hop
dong ma hai bén di ky két, phu hop véi quy dinh cia phap luét vé trach nhiém cua chu
dau tu. Cong ty TNHH B da hoan thanh viéc chéng tham bén ngoai, nhung chua hoan
thién phan bén trong 1a do 6ng H khong dong y cho don vi thi cong vao dé sira chira.
Do viy, xem nhu cong tac khac phuc khiém khuyét ctia can ho da hoan tat.

Vi Céng ty TNHH B d3 thuc hién day du nghia vu theo hop dong nén nhimng
yéu cau ctia ba N 12 khong c6 cin ctr, ddng thoi ba N da khong thyc hién nghia vu cta
minh 14 tién hanh thanh todn nén cong ty da c6 don phan t6 yéu cau cham dut hop
dong va budc ba N thuc hién cac trach nhiém phat sinh khi vi pham nghia vy thanh
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toan. No1 dung phan t(‘)‘ bi don da trinh bay dﬁy‘dﬁ trong Pon phan t6 ghi ngay
04/9/2019. Cu the, yéu cau phan to cua bi don yéu cau Toa an gidi quyét nhitng van dé
nhu sau:

1. Tuyén b chim dut Hop déng mua ban cin hd chung cu sb
062/2015/HDMB- BCMTK, ngay 23/9/2015 gitra Cong ty TNHH B va ba Tur Thi
Bich N, do ba Ttr Thi Bich N vi pham hgp dong.

2. Cong ty TNHH B duoc sé hitu s6 tién 623.700.000 dong 1a tién phat va boi
thudong 30% gia ban cin ho (da bao gdm VAT) theo quy dinh tai diém b khoan 1 Piéu
16 va Muc 12 Phu luc 1 Hop dong mua ban can ho chung cu s6 062/2015/HPMB-
BCMTK ngay 23/9/2015 gitta Cong ty TNHH B va ba Tur Thi Bich N.

3. Ba Tir Thi Bich N phai tra cho Cong ty TNHH B tién 13i chdm thanh toan
tam tinh dén ngay 24/8/2019 vd&i so tién 1a 84.901.163 dong (theo bang ké chi tiét tien
121 qua han thanh toan).

4. Ba Tu Thi Bich N phai tra cho Céng ty TNHH B phi quan ly tir ngay 01
thang 6 nam 2018 dén ngay 24 thang 8 ndm 2019 vai so tién 1a 13.246.910 dong.

5. Ba Tur Thi Bich N giao tréa lai cho Cong ty TNHH B cén h¢ B1813, dién tich
66.40m?, tang 18, tda B thudc Toa nha Chung cu Sora Gardens 1 theo hién trang luc
ban giao.

6. Cong ty TNHH B s& hoan lai cho ba Tir Thi Bich N s6 tién 268.327.652 dong
sau khi ba Tir Thi Bich N hoan tra lai cin ho B1813, dién tich 66.40m?, ting 18, Toa B
thudc Toa nha Chung Cu Sora Gardens 1 cho Cong ty TNHH B.

Déi v6i cac 1an ba N, 6ng H thong bao yéu cu sira chita khic phuc sy ¢d thim
thi phia bi don déu nhan duogc thong bao va thuc hién viéc khéc phuc. Lan cudi cung
sira chira thi phia bi don da khic phuc xong phan bén ngoai, con phia bén trong do ba
N 6ng H khong dong y cho vao bén trong nha stra chira nén Cong ty TNHH B khong
vao trong nha dé sira chira duoc. Pdi véi cac 1an 6ng H, ba N thong bao khic phuc sta
chira va tam dung thoi han thanh toén thi phia bi don déu thyc hién viéc khic phuc stra
chira, con viéc thanh toan thi dng H, ba N phai thyc hién nghia vu thanh toan theo hop
ddng mua bén.

Keém theo don phan t6 bi don giao nép bdn sao tai liéu ching cir sau: Gidy
ching nhdn dang ky dau tw; Giay chieng nhdn dang ky doanh nghiép; ho chiéu; giay
uy quyen CMND; Bzeu I¢ Cong ty TNHH Becamex Tokyu; giay ching nhdn dau tu;
Gidy chitng nhdn quyén si dung dat sé BK 033734, Vin ban so 321/UBND-KTN ngay
01/02/2013; Hop dong mua bdn cin hd chung cu s6 062/2015/HPMB-BCMTK; Bién
ban cugc hop ngay 10/02/2017; Bién bdn xac nhdn nghiém thu ngay 10/03/2017; sé
chi tiét cong ner; bién lai thu tien; phiéu thu; sé hach toan chi tiét; gidy bao co; chi tiét
giao dich; bang ké chi tiét tinh tien 13i qua han tién @6 thanh toan; két qud kiém tra
cong tac nghiém thu dwa céng trinh vao si dung; gidy chitng nhdn tham duyét vé
phong chay va chita chdy; Céng vin s6 347/ICSPCCC-S1, ngay 31/12/2014; gidy
chitng nhdn @i diéu kién bdo dam an toan chiu luc; gidy chitng nhdn pht hop vé chat
lwong cong trinh xay dung, Thu moi ngay 14/3/2019; Thong bao ngay 06/3/2019.

- Ngwoi c6 quyén loi, nghia vu lién quan éng Pé Ngoc H trinh bay:

Ong H 1a chéng cuia ba N, ong H hoan toan thdng nhét véi ¥ kién va yéu cau
cua ba N, tur khi nhan ban giao can ho ba N, 6ng H chua st dung dugc ngay nao vi
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toan phai khic phuc sy ¢ thdm nudc, ong H, ba N da nhiéu 1an yéu céu khic phuc
nhung van khong khic phuc c¢6 hiéu qua. Lan cudi cung ong H yéu cau khic phuc
nhung van khong dat hiéu qua, bén phia Cong ty TNHH B yéu cau 6ng H mé ctra dé
tiép tuc stra chita nhung ong H da giao chia khoa nha dd 4 - 5 thang ma phia Cong ty
TNHH B van khong khac phuc dugc vi vay ong H khong ddng ¥ tiép tuc stra chita va
yéu cau giit nguyén vét tich dé tiép tuc theo ddi viéc thim nudc.

. Ngwoi co quyén loi, nghia vu lién quan giao ndp ban sao tai liéu chitng cit,
gom: Thong bao ngay 02/5/2018; Bién ban cuoc hop ngay 09/8/2018; Thu phuc dap
ngay 30/10/2018; Van ban ngay 11/11/2018.

Tai phién toa so thim;

- Nguoi dai dién hop phép cua nguyén don rit mot phan yéu cau khai kién déi
vo1 khoan tién boi thuong tai san bi thi€t hai, thay do1 mot phan yéu cau khoi kién doi
v61 khoan tién 131 suat, cu thé:

+ Nguyén don gilt nguyén yéu cau khoi kién ddi voi sb tién nha di thanh toan

la 987.525.000 dong va tién bao tri 02% la 37.800.000 dong. Tong cong la
1.025.325.000 dong.

+ Nguyén don rat mot phan yéu cau khéi kién ddi véi yéu cau boi thuong 01 ta
quan 4o bi hu hong tri gia 15.000.000 dong. Pdi vai tii quan 4o nay do thoi gian da 1au
thAm nuéc muc nat nén ba N di vit bo vi vy, nay ba N khong yéu cau Cong ty
TNHH B phai tra khoan tién cho ti quan 4o nay nira.

+ Thay d6i mot phan yéu cau khoi d6i _voi khoan tlen 131 suat, tai don khoi kién,
qua trinh giai quyet vu an nguyén don yéu cau tinh lai suit 13 12%/nam, nay thay d6i
yéu cau tinh 14i suit 1a 10%/nim dbi v4i sb tién ma nguyén don di thanh toan cho
Cong ty TNHH B, tinh tir dot thanh toan dau tién (ngay 30/9/2015) dén ngay Toa an
dua vu an ra xét xu, d6i v4i sb tién sé tién 987.525.000 dong, tuong duwong lii suat 1a
374.846.548 dong.

Téng cong sd tién: 1.400.171.548 dong.

‘ + D6i v6i yéu cau phan td cta bi don thi nguyén don doéng y cham dat hop
dong, dong y thao dg, di doi cac tai san ma nguyen don da lap dat trong cén ho B1813
dé giao trd lai can ho cho bi don, d6i véi céc yéu cac khac thi khong dong y.

- Nguoi dai dién hop phap cua bi don khong dong y vai yéu cau khéi kién cua
nguyén don. Van gitt yéu cau phan t6, thay d6i ddi véi khoan tién 1ai suét, cu thé:

+ Tuyén bd chim dit Hop dong mua ban cian ho chung cu sé 062/2015/HDMB-
BCMTK ngay 23/9/2015 giira Cong ty TNHH B va ba Tur Thi Bich N, do ba Tur Thi
Bich N vi pham hop dong.

+ COng ty TNHH B dugc so hitu s tién 623.700.000 dong 14 tién phat va boi
thudng 30% gia ban cin ho (dd bao gdm VAT) theo quy dinh tai diém b khoan 1 Piéu
16 va Myc 12 Phu luc 1 Hop dong mua ban cin hd chung cu s6 062/2015/HPMB-
BCMTK, ngay 23/9/2015 gitra Cong ty TNHH B va ba Tt Thi Bich N.

+ Ba Tur Thi Bich N phai tra cho Cong ty TNHH B tién 14i cham thanh toan tam
tinh dén ngay 24/8/2019 véi sb tién 1a 84.901.163 ddng (theo bang ké chi tiét tién l4i
qua han thanh toan). Tuy nhién, nay Céng ty TNHH B thay d6i yéu cau tinh 13i suét,
chi yéu cau ba Tir Thi Bich N tra 13i sudt tir ngay 29/3/2017 (vi pham dot thanh toan
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lan thir 7 va doi v6i timg dot thanh toan) dén ngay 24/8/2019 (ngay chim dit hop
dong) vdi so tién 75.729.575 dong.

+ Ba Tu Thi Bich N phai tra cho Cong ty TNHH B phi quan Iy tr ngay 01
thang 6 nam 2018 dén ngay 24 thang 8 nam 2019 vai s6 tién 1a 13.246.910 dong.

+ Bé Tu Thi Bich N giao tra lai cho Cong ty TNHH B can ho B1813, dién tich
66.40m?, tAng 18, toa B thudc Toa nha Chung cu S 1 theo hién trang luc ban giao.

+ Co6ng ty TNHH B s& hoan lai cho ba Tir Thi Bich N s tién 274.850.515
d6ng va khoan tién bao tri 37.800.000 dong ma ba N di thanh toan. Tong cong sd tién
la 312.650.516 ddng, sau khi ba Tir Thi Bich N hoan tra lai cho Cong ty TNHH B cin
ho B1813, dién tich 66.40m?, ting 18, tda B thudc Toa nha Chung cu S 1 cho Cong ty
TNHH B.

- Nguoi ¢o quyén loi, nghia vy lién quan ong Db Ngoc H thong nhat véi y
kién, yéu cau ctia nguyén don; khéng dong ¥ v6i yéu cau phan té cua bi don.

Tai Ban an dan su S0 tham s6 127/2021/DS-ST ngay 23 thang 12 nam 2020 cua
Toa &n nhé&n dan thanh pho T, tinh Binh Duong da quyét dinh:

1. Dinh chi mot phan yéu cau khei kién ciia nguyén don ba Tir Thi Bich N doi
v6i bi don Cong ty TNHH B ve viéc “Tranh chap hgp dong mua ban cén hd chung cu”
doi vai so tien boi thuong tai san bi hu hong 1a 15.000.000 dong.

2. Chap nhan yéu cau khoi kién ctia nguyén don ba Tir Thi Bich N doi véi bi
don Cong ty TNHH B vé viéc “Tranh chap hgp dong mua ban can ho chung cu”.

Budc Cang ty TNHH B c6 trach nhiém thanh toan cho ba Tir Thi Bich N s6 tien
1.400.171.548 dong (mét ty bon tram tricu mot tram bay mwoi mot nghin ndm tram
bon muoi tam dong), gobm 987.525.000 dong ti€n thanh toan mua can hg; 37.800.000
dong chi phi bao tri va 1ai suat 374.846.548 dong.

3. Chap nhan mot phan yéu cau phan t6 cua bi don Cong ty TNHH B dbi voi
nguyén don ba Tur Thi Bich N vé viéc “Tranh chap hgp dong mua ban can hd chung
cu”.

Cham dat Hop dong mua ban cin ho chung cu s6 062/2015/HPMB- BCMTK
ngay 23/9/2015 gitra Cong ty TNHH B va ba Tu Thi Bich N.

Ba Tur Thi Bich N ¢6 trach nhiém giao tra cho Cong ty TNHH B can h¢ B1813,
dién tich: 66,40m” (dién tich san cin ho 72.10m?), ting: 18, toa B, thuéc Tda nha
Chung cu S 1 toa lac tai Khu d6 thi méi thuc Khu lién hop Cong nghiép — Dich vu -
D6 thi tinh Binh Duong, phuong H, thanh pho T, tinh Binh Duong.

4. Khong chip nhan mot phan yéu cau phan t6 ctia bj don Cong ty TNHH B doi
v6i nguyén don ba Tir Thi Bich N v& viéc “Tranh chip hop dong mua ban cin ho
chung cu” dbi véi s6 tién phat va boi thudng 30% gid ban can ho; tién 1ai suat cham
thanh to4n; phi quan 1y 1a 712.674.485 dong.

~ Ngoai ra, Toa &n cap so tham con tuyén vé viéc cham thi hanh én, &n phi va
quyeén khang cao theo quy dinh phap luat.

Sau khi xét xir so tham, ngay 04/01/2021, bi don Cong ty TNHH B khang cao
toan bo ban an so tham.



11

Tai phién toa phuc tham, ngudi dai dién hop phap cua nguyén don ba Tir Thi
Bich N la 6ng BUi Khac L va nguoi dai dién hop phap cua bi don Cong ty TNHH B la
ong Truong Nhat Q da thoa thuén véi nhau vé viéc giai quyét vu an nhu sau: Cham
dut Hop dong mua ban cin ho chung cu sé 062/2015/HPMB-BCMTK ngay 23/9/2015
gitta Cong ty TNHH B véi ba Tir Thi Bich N. Ba Tir Thi Bich N ¢6 trach nhiém giao
tra cho Cong ty TNHH B can ho B1813, dién tich: 66,40m2 (dién tich san can ho
72.1Om2), tr:ing: A, toa B, thuoc Toa nha Chung cu S 1 toa lac tai Khu d6 thi mai thude
Khu lién hop Cong nghiép — Dich vu - D6 thi tinh Binh Duong, phudng H, thanh ph
T, tinh Binh Dwong va céc trang thiét bi trang tri noi that theo Bién ban xem xét, tham
dinh tai chd ngay 18/12/2019 caa Toda an nhan dan thanh phd T, tinh Binh Duong
gom: Mot ta bép, bép am tuong bang g6 MDF; mét bép ga, mot ban in bang gb c6 04
ghé, mot ta lanh, mot bo ban ghé sofa, mot ké bang gd dé tivi, mot ké gd dimg dé trang
tri va dé sach, hai ti bang gé 4m tudong dé quan 4o dugc dit trong 02 phong nga, hai
giwdng bang g, hai may lanh hiéu Daikin, mot quat dung hiéu Sharp mau d6, mot
quat ding hiéu Misubishi mau xanh, mot ban trang diém, mot ké dé dép bang gd va
hai ghé. Cong ty TNHH B c6 trach nhiém thanh toan cho ba Tu Thi Bich N sé tién
1.125.325.000 ddng (gom 987.525.000 dong tién thanh toan mua cin ho; 37.800.000
dong chi phi bao tri va 100.000.000 dong tién trang tri noi that theo Bién ban xem xét,
tham dinh tai chd ngay 18/12/2019 cua Toa &n nhan dan thanh phd T, tinh Binh
Duong).

Y kién cua ngudi bao vé quyén va loi ich hop phap cua nguyén don: Tai phién
toa phuc tham, nguoi dai dién hop phép cua nguyén don ba Tir Thi Bich N Ia éng Bui
Khic L va nguoi dai dién hop phap cua bi don Cong ty TNHH B 1a ong Truong Nhét
Q di thoa thuan duoc véi nhau vé viéc giai quyét vu an nén dé nghi Hoi dong xét xur
stra ban 4n so tham, ghi nhan sy thoa thuan cia cac duong su.

Y kién cua Dai dién Vién Kiém sét tai phién toa:
- Vé t6 tung: Nhitg nguoi tién hanh t6 tung va tham gia t6 tung da thyc hién
dung quy dinh cua B luat To tung dan su tai Toa an cap phuc tham.

- V& noi dung: Tai phién toa phic thim, cac duong sy thoa thuan duoc véi nhau
vé viéc giai quyét vu an va thoa thuan cuaa ho 1a tu nguyén, khong vi pham diéu cam
ctia phap luat va khong trai dao duc x& hoi nén dé nghi Hoi dong xét xtr stra ban an so
tham, ghi nhan sy thoa thuan cta cac duong su.

Sau khi nghién ctu tai ligu chung cir ¢6 trong hd so vu an dugc tham tra tai
phién toa, can cur vao ket qua tranh tung tai phién toa, 16i trinh bay cua cac duong su, ¥
kién cua Kiém sat vién,

NHAN PINH CUA TOA AN:

[1] V& noi dung vu &n: Tai phién tda phdc tham, nguoi dai dién hop phap cua
nguyén don ba Tir Thi Bich N 1a 6ng Bui Khac L va nguoi dai dién hop phap cuaa bi
don Cong ty TNHH B 1a ong Truong Nhat Q di thoa thuan vai nhau vé viéc giai quyét
vu an nhu sau: Chdm dit Hop dong mua ban cin ho chung cu sé 062/2015/HDMB-
BCMTK ngay 23/9/2015 giita Cong ty TNHH B véi ba Tt Thi Bich N. Ba Tir Thi
Bich N c6 trach nhiém giao tra cho Cong ty TNHH B can ho B1813, dién tich:
66,40m” (dién tich san cin ho 72.10m?), tng: A, toa B, thudc Toa nha Chung cu S 1
toa lac tai Khu d6 thi méi thugc Khu lién hop Cong nghi¢p — Dich vu - D6 thi tinh
Binh Duong, phuong H, thanh phd T, tinh Binh Dwong Va céc trang thiét bi trang tri
noi that theo Bién ban xem xét, tham dinh tai chd ngay 18/12/2019 cua Toa an nhan
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dan thanh phé T, tinh Binh Duong gom: Mot tu bép, bép &m tuong biang go MDF; mot
bep ga, mot ban an bang gd c6 04 ghé, mot ta lanh, mot bo ban ghe sofa, mot ké bang
g6 dé tivi, mot ké gd dimg dé trang tri va dé sach, hai tu bang gd am tudng dé quan 4o
dugc dit trong 02 phong ngu, hai givong bang gd, hai may lanh hiéu Daikin, mot quat
dung hiéu Sharp mau do, mot quat dang hiéu Misubishi mau xanh, mét ban trang
diém, mot ke dé dép bang gd va hai ghé. Cong ty TNHH B ¢ trach nhiém thanh toan
cho ba Tur Thi Bich N sé tién 1.125.325.000 dong (gém 987.525.000 dong tién thanh
toan mua can ho; 37.800.000 dong chi phi bao tri va 100.000.000 dong tién trang tri
noi that theo Bién ban xem xét, tham dinh tai chd ngay 18/12/2019 cua Toa an nhan
dan thanh phd T, tinh Binh Duong).

[2] Xét thay, tai phién toa phic tham, cac duong su thoa thuan duoc véi nhau
Vé Viéc gial quyet vu an, su thoa thuan cac duong su 1a hoan toan tu nguyén, khong vi
pham diéu cdm cua luat va khong trai dao duc xa hoi nén Hoi dong xét xir phic tham
can cir Diéu 300 cua Bo luat T6 tung dan sy sira ban an so tham, céng nhan su thoa
thuan cua cac duong su.

[3] Y kién cua ngudi bao vé quyén va loi ich hop phép cia nguyén don 1a phu
hop.

Y kién cua vi dai dién Vién Kiém sét 1a pht hop.

[4] V& an phi dan sy so thim: Nguyén don ba Tir Thi Bich N va bi don Cong ty
TNHH B phai chiu theo quy dinh phéap luét. Tuy nhién, nguyén don ba Tur Thi Bich N
la nguoi cao tudi nén can cir diém d, khoan 1, Piéu 12 Nghi quyét So
326/2016/U|§TVQH14 ngay 30/12/2016 cua Uy ban Thu’cng vu Québc Hoi quy (;hnh vé
muc thu, mien, giam, thu, nop, quan ly va sir dung an phi va I¢é phi Toa an, mién toan
bo tien an phi dan su so tham cho ba Tur Thi Bich N.

[5] An phi dan sy phic tham: Nguoi khang cao Cong ty TNHH B phai chiu
theo quy dinh phéap luat.

Vi céc I€ trén,

QUYET PINH:

- Can cir vao Dicu 147, khoan 2 Dicu 148, Dicu 282, iéu 300, khoan 2 Diéu 308;
bieu 309 va bieu 313 cua Bo luat To tung dan su nam 2015.

- Can cir Nghj quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cia Uy
ban Thuong vu Quoc hoi Khoa XIV quy dinh vé mirc thu, mién, giam, thu, nop, quan ly va
str dung an phi va I¢ phi Toa an;

1. Chap nhan yéu cau khang céo cua bi don Cong ty TNHH B.

2. Stra Ban &n dan sy so tham s6 127/2021/DS-ST ngay 23 thang 12 nam 2020
cua Toa an nhan dan thanh pho T, tinh Binh Duong.

3. Dinh chi mot phan yéu cau khei kién ciia nguyén don ba Tir Thi Bich N doi
v6i bi don Cong ty TNHH B vé viéc “Tranh chap hop dong mua ban can ho chung cu”
doi vai so tien boi thuong tai san bi hu hong 1a 15.000.000 dong.

4. Cong nhan sy thoa thuan gita nguoi dai dién hop phap ctia nguyén don ba
Tu Thi Bich N la 6ng Bui Khac L va nguoi dai dién hop phap cua bi don Cong ty
TNHH B 1a 6ng Truong Nhat Q nhu sau:
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4.1. Cham dat Hop dong mua ban cin ho chung cu sd 062/2015/HPMB-
BCMTK ngay 23/9/2015 gitra Cong ty TNHH B vai ba Tt Thi Bich N.

Ba Tur Thi Bich N c6 trach nhiém giao tra cho Cong ty TNHH B can ho B1813,
dién tich: 66,40m” (dién tich san cin hd 72.10m%), ting: 18, toa B, thudc Toa nha
Chung cu S 1 toa lac tai Khu do thi mai thuoc Khu lién hgp Cong nghi¢p — Dich vu -
D6 thi tinh Binh Duong, phudng H, thanh phd T, tinh Binh Dwong va céc trang thiét bi
trang tri noi that theo Bién ban xem xét, tham dinh tai chd ngay 18/12/2019 cua Toa &n
nhan dan thanh phé T, tinh Binh Duong gom: Mét tu bép, bép am tuong bang g
MDF; mot bép ga, mot ban an bang gd c¢d 04 ghé, mot ta lanh, mot bo ban ghé sofa,
mot ké bang gd dé tivi, mot ké gb dung dé trang tri va dé sach, hai tu bang gb am
turong dé quan ao duoc dit trong 02 phong ngu, hai givdng bang gd, hai may lanh hiéu
Daikin, mot quat ding hiéu Sharp mau do, mot quat dieng hiéu Misubishi mau xanh,
mot ban trang diém, mot ké dé dép bang gd va hai ghé.

4.2. Bi don Céng ty TNHH B c0 trach nhiém thanh toan cho ba Tt Thi Bich N
s6 tién 1.125.325.000 dong (Mot ty mot trim hai muoi 13m triéu ba traim hai muoi lim
nghin ddng); bao gbm 987.525.000 dong (chin trim tdm muoi bay triéu nim trim hai
muoi 1dm nghin dong) tién thanh toan mua cin ho; 37.800.000 dong (ba muoi bay
tridu tdm tram nghin) chi phi bao tri va 100.000.000 dong (Mot tram tridu dong) tién
trang tri noi that theo Bién ban xem xét, thim dinh tai chd ngay 18/12/2019 cua Toa &n
nhan dan thanh phé T, tinh Binh Duong.

Ké tir ngay ban an c6 hiéu luc phap luat, nguoi duoc thi hanh an c6 don yéu cau
thi hanh an, néu nguoi phai thi hanh 4n chua thi hanh xong s tién thi hang thang con
phai chiu khoan tién I3i cua s tién chua thi hanh véi mirc 131 suat quy dinh tai khoan 2
Diéu 468 cua Bo luat Dan su twong Gng Vi sb tién va thoi gian chua thi hanh an.

4. \/é &n phi dan sy so tham:
Nguyén don ba Tur Thi Bich N duoc mién.

Bi don Cong ty TNHH B phai nop s6 tién 45.759.750 dong (bdn muoi 1am triéu
bay trim nim muoi chin nghin bay trim nim muoi dong) an phi dan sy so thim, duoc
khau trir vao s6 tién 37.168.000 dong (ba muoi bay triéu mot trim sau muoi tim nghin
d6ng) tién tam tmg an phi da nop theo Bién lai thu tam ang &n phi, 1& phi Toa an sb
0034667 ngay 11 thang 10 nim 2019 cua Chi cuc Thi hanh &n dan sy thanh phé T,
tinh Binh Duong (do 6ng Duong Quéc Quynh Sinh nop thay). Cong ty TNHH B con
phai nop s tién 8.591.750 dong (tdm triéu nam trim chin muoi mdt nghin bay trim
nam muoi dong).

5. Vé &n phi dan sy phic tham: Bi don Cong ty TNHH B phai chiu sé tién
300.000 dong (ba trim nghin dong), dwoc khau trir vao sé tién 300.000 dong (ba traim
nghin déng) tam tng 4n phi da nop theo Bién lai thu tam tng an phi, 1¢ phi Toa &n sb
0051071 ngay 07 thang 01 ndm 2021 cua Chi cuc Thi hanh &n dan sy thanh phé T,
tinh Binh Duong (6ng Duong Qudc Q Sinh nop thay).

Truong hop ban 4n dwogc thi hanh an theo quy dinh tai Biéu 2 Luat Thi hanh an
dan su thi nguoi duoc thi hanh &n dan su, nguoi phai thi hanh an dan su ¢ quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh &n hoic bi cudng ché
thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va Diéu 9 Luat Thi hanh an dan su; thoi
hiéu thi hanh 4n duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh &n dan su.

Ban an phdc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
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Noi nhgn: TM. HOI PONG XET XU PHUC THAM

THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Binh Duong;
- Chi cuc THADS thanh phd T;
- TAND thanh phé T; a ky
- Cac duong su; (Ba ky)
- Luu: HCTP, HSVA, Toa Dan su.

Nguyén Trung Diing



