TOA AN NHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HAU GIANG DPoc lap — Tw do — Hanh phuc

Ban 4n s6: 08/2019/DS-PT
Ngay: 22 - 02 - 2019
“V/v: T/c hop ddng vay tai san”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH HAU GIANG
- Thanh phén Hpi dong xét xir phiic thim gom cé:

Tham phan - Chii toa phién toa: Ong V& Hoang Khai
Cdc Tham phdn: Ong Duong Quéc Tuén
Ba Trinh Thi Bich Hanh
- Thuw ky phién toa: Ba Pham Thi Thay — Thu ky Toa an nhén déan tinh Hau
Giang

- Dai di¢n Vién Kiém sdat nhan din tinh Hiu Giang: Ong Nguyén Vin
Hoa - Kiém sat vién tham gia phién toa.

Trong ngay 22 thang 02 ndm 2019, tai phong xét xir Toa 4n nhan déan tinh
Hau Giang, xét xur phic tham cong khai vu &n dan sy thu ly s6: 20/2019/TLPT-
DS, ngay 17 thang 01 nam 2019 vé “Tranh chap hop dong vay tai san”.

Do Ban 4n dan su so tham sé 114/2018/DS-ST, ngay 25 thang 10 nim 2018
cua Toa a4n nhan dan huyén 3, tinh Hau Giang bi khang cdo.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sd: 10/2019/QD-PT ngay
28 thang 01 nam 2019, gitra cdc duong sy:

1. Nguyén don: Chi Bang Thi N; Dia chi ép My Phu, xa Tan Phudc Hung,
huyén 3, tinh Hau Giang.

2. Bi don: Ba Ho Thi M; Pia chi 4p 1, xa 2, huyén 3, tinh Hau Giang.

3. Nguoi lam chung:

3.1. Ba Phan Thi P; Dia chi ép 1, xa 2, huyén 3, tinh Hau Giang.

3.2. Ba Nguyén Thi T; Pia chi ap 1, xa 2, huyén 3, tinh Hau Giang.

3.3.Ba Nguyén Thi N1; Bia chi ép 1, xa 2, huyén 3, tinh Hau Giang.

3.4. Ong Quach Xuan H; Dia chi ap 1, xi 2, huyén 3, tinh Hau Giang.

4. Nguoi khang cao: Nguyén don Bang Thi N.



NOQI DUNG VU AN

Theo Ban 4n so thim va cac tai liéu c6 trong hd so thi ndi dung vu an nhu
sau:

Theo don khoi kien ngay 18/5/2018 va cac loi khai trong qua trinh gidi
quyét vu an nguyén don chi Pang Thi N trinh bay: Tir naim 2012, ba HO Thi M
1a me rudt c6 nho chi hoi vay vang gium ctia ba Nguyén Thi N1 02 chi vang 24",
ba Phan Thi P 02 chi vang 24", ba Nguyén Thi T 06 chi vang 24%; Tong s6 chi N
vay gim ba M s6 vang 10 chi vang 24", do 13 me con nén giita chi N va ba M
khong c6 lam bién nhan ng.

Nay chi Pang Thi N khoi kién yéu cau ba HO6 Thi M phai tra cho chi N
s6 vang von 1a 10 chi vang 24* va 03 chi vang 1ai dé chi N tra lai cho
nhitng ngudi ma chi N dd hoi vay. Qua trinh giai quyét ciing nhu tai phién
toa so tham chi N chi yéu cau ba M tra 10 chi vang 24%, khong yéu cau tinh
1ai.

Bi don ba Ho Thi M trinh bay: Tir truée dén nay ba M khong c6 nhd chi
Ping Thi N hoi vay giim sé vang trén. Do d6, ba M khong dong ¥ tra theo yéu
cau cua chi N.

Tai bién ban ghi 10 khai ngay 16/7/2018, nguwoi lam chitng la ba Nguyén
Thi T trinh bay: Vao ngay 18/10/2015 ba c¢6 cho chi Pang Thi N vay 06 chi
vang 24", khong 1am bién nhan. Hai bén thoa thuan 13i suét 1a 03 phan/chi/nim,
chi N da dong 14i cho ba dugc 1,5 chi vang 24%. Khi héi vay thi ba c6 nghe chi N
noi 1a hoi vay gium me rudt la ba HO Thi M, con viée chi N ¢6 dua lai vang cho
ba M hay khong thi ba khong biét. Nay ba chua yéu cau chi N tra cho ba sb vang
nay.

Tai bién bdan ghi 101 khai ngay 16/7/2018, ngwoi lam chirng la ba Nguyén
Thi N1 trinh bay: Vao thang 10/2012 ba c6 cho chi Bang Thi N vay 02 chi vang
24, khong lam bién nhan. Hai bén thoa thuan 13i suat 03 phéan/chi/nim va phia
nguyén don da dong 1i cho ba duge 06 phan vang 24%. Khi hoi vay thi ba co
nghe nguyén don noi 13 hoi vay gium me rudt 1a ba H6 Thi M va ba c6 ching
kién nguyén don dua lai s6 vang nay cho bi don. Nay ba chua yéu ciu nguyén
don tra cho ba sb vang nay.

Tai bién ban ghi loi khai ngay 16/7/2018, nguwoi lam chitng la ba Phan Thi
P trinh bay: Vao ngay 20/10/2015 ba c¢6 cho Dang Thi N vay 02 chi vang 24,
vigc vay muon hai bén khong lam bién nhan, thoa thuan lai sudt 03
phan/chi/ndm va phia nguyén don di dong 1ai cho ba duoc 05 phan vang 24,
Khi hoi vay thi ba c6 nghe nguyén don néi 14 hoi vay giim me rudt 1a ba Ho Thi
M, ba chi nghe nguyén don noéi nhu vay chr ciing khéng c6 chimg kién viée



nguyén don c6 dua lai cho bi don sd vang trén hay khong. Trong vu 4n nay ba
chua yéu cau nguyén don tra vang.

Tai bién ban ghi loi khai ngay 16/7/2018, nguoi lam chung la ong Quach
Xudn H la chong cua chi Ping Thi N trinh bay: Anh c6 thdy chi N dua vang cho
me vo anh la ba HO Thi M muon vang 03 lﬁn, mdi 1an dua bao nhiéu thi anh
khong rd. Sau do, anh H c6 hoi chi N thi chi N noéi hoi vay vang gium cho ba M
10 chi vang 24*. S6 vang nay do chi N di hoi vay cua ngudi khac roi dua cho ba
M.

Tai Ban dn so tham sé 114/2018/DS-ST, ngay 25/10/2018 ciia Toa dn nhin
dan huyén 3, tinh Hau Giang da tuyén xu nhuw sau:

Bac toan b yéu cau khoi kién cua nguyén don vé viée yéu cau bj don tra
10 chi vang 24".

Ngoai ra, ban 4n con tuyén vé an phi va quyén khang cdo cua cic duong su
theo quy dinh.

Ngay 25/10/2018, chi Bang Thi N c6 don khang cao toan bd ban an so
tham, yéu cau cap phuc tham budc ba H6 Thi M phai tra cho chi Pang Thi N 01
lugng vang 24",

Dai dién Vién kiém sat tham gia phién toa phat biéu quan diém: Qua trinh
thu 1y va giai quyét vu an, Tham phan, Thu ky, Hoi dong xét xir va cac duong su
da thuc hién dung quy dinh cta phap ludt to tung. V& ndi dung: Dé nghi Hoi
déng xét xr 4p dung khoan 1 biéu 308 cua B0 luat T tung dan sy, khong chép
nhan yéu cau khang cao ctia chi Pang Thi N, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c6 trong hd so vu an duge thim tra tai phién
toa va can ctr két qua tranh luén tai phién toa, Hoi déng xét xur nhan dinh:

[1] Theo nguyén don Piang Thi N cho rang trong khoang thoi gian tir
nam 2012 dén nam 2015 chi N da nhiéu 1an héi vay vang gium ba HO Thi
M, tong cong 1a 10 chi vang 24*. Do 1a me con nén khi chi N dua vang cho
ba M thi hai bén khong lam bién nhan. Nay ba N khoi kién yéu cau ba M
phai tra cho ba 10 chi vang 24% va khong yéu cau tinh 13i. Cip so thim thu
1y, giai quyét vu an, xac dinh quan hé phéap ludt vé “Tranh chip hop dong
vay tai san” 1a ¢6 can c, ding thim quyén.

[2] Sau khi xét xtr so thdm, chi Pang Thi N c¢6 don khang cdo ding theo
quy dinh cua B0 luat T tung dan sy nén duoc chép nhan xét xi theo trinh tu
phuc tham.



[3] Xét khang céo cta chi Pang Thi N, Hoi dong xét xtr xét thdy: Nguyén
don hoi vay giim cho bi don 10 chi vang 24, do 1a me con nén khong 1am bién
nhan ng. Nguyén don cho rang ba Phan Thi P, ba Nguyén Thi T va ba Nguyén
Thi N1 biét viéc nguyén don cho bi don vay 10 chi vang 24%; tuy nhién cin c@r
vao cac 101 khai trong hd so vu 4n va tai phién toa so tham thi ba Phan Thi P va
ba Nguyén Thi T cho rang chi nghe nguyén don néi 1a vay vang giim cho bi don
con vi¢c nguyén don cd giao vang lai cho bi don hay khong thi ba P va ba T
khong biét, di voi ba Nguyén Thi N1 thi c6 chimg kién nguyén don dua lai cho
bi don 02 chi vang 24" ma ba da cho nguyén don vay nhung muc dich nguyén
don dua vang cho bi don thi ba N1 khong xac dinh dugc. Mat khéc, bi don cling
khong thira nhan viée c6 vay ciia nguyén don 10 chi vang 24*. Theo quy dinh tai
Diéu 91 cua Bo luat t6 tung dan su thi “Puwong s ¢ nghia vu dwa ra chimg cir
dé chitng minh ma khéng dwa ra dwoc chimg cir hodc khéng dwa ra di chimg cie
thi Toa dn gidi quyét vu viéc dan sw theo nhitng chirng civ da thu thdp dwoc cé
trong hé so vu viée”: nguyén don khéi kién yéu cau bi don tra 10 chi vang 24%
nhung bi don khong thira nhan, chimg cr ma nguyén don cung cap chi 1a 1oi
khai ctia chu ng cta nguyén don 1a ba Nguyén Thi N1 va chdng cua nguyén don
1a anh Quéach Xuan H c6 thy, do c6 mbi quan hé v6i nguyén don nén cac 10i
khai nay chua dam bao tinh khach quan dé xem xét.

Ngoai cac chirng ctr néu trén nguyén don khong dua ra dugc ching clt nao
khac chirng minh cho yéu cau ciia minh. Do d6, cip so tham bac toan b yéu cau
khoi kién cua nguyén don 13 ¢6 co so; Do d6 dé nghi cua dai dién Vién kiém sat
tham gia phién tda c6 co s nén dugc chip nhan.

[4] V& an phi dan su: Nguyén don thudc hd nghéo nén cin ct Piéu 12 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc hoi
mién toan bd an phi cho nguyén don.

Vi cac 1€ trén;

QUYET PINH:

Can ctr khoan 1 Diéu 308 cua Bo luat TS tung dan sy nim 2015; Diéu 463
cia BO luat Dan sy nam 2015; Nghi quyét s6 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban thuong vu Qudc hoi vé quy dinh muc thu, mién, giam,
ndp, quan ly va st dung an phi va 1€ phi Toa an.

Khéng chap nhan khang céo ctia nguyén don Ding Thi N.

Giit nguyén ban 4n so tham.

Tuyén xu:



1. Bac toan bd yéu cau khoi kién cta nguyén don vé viée yéu cau bi don tra
10 chi vang 24".

2. An phi dan su: Nguyén don Pang Thi N duoc mién toan bd an phi.

Ban 4n phic thdm c6 hiéu luc phap ludt ké tir ngay tuyén an, ngdy
22/02/2019.

Noi nhn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Hau Giang THAM PHAN - CHU TQA PHIEN TOA
- TAND H. 3;

- Chi cuc THADS H. 3;
- Cac duong su
- Luu hd so vu an.

Vo Hoang Khai



