TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAl THANH PHO HO CHI MINH Déc lap - Tw do - Hanh phiic

Ban an so: 547/2023/DS-PT
Ngay: 15-8-2023

“V/v: tranh chdap vé thira ké tai san
va hiy quyét dinh hanh chinh”

] ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hgi dang xét xa phac tham gém co:

Tham phan - Chu toa phién toa:  Ong L& Vin An

Cac Tham phan: Ong Nguyén Vian Khuong

Ba Nguyén Thi Thuy Vii

- Thu ky phién toa: 0ng Nguyén Hitu Trung - Thu ky Toa an nhan dan Cap
cao tai thanh pho H6 Chi Minh.

- Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién tda: Ong Nguyén Van buc - Kiém sat vién.

Ngay 15 thang 8 nam 2023, tai try s¢ Toa an nhan dan Cap cao tai thanh
phd Ho Chi Minh, xét xir phlc tham cong khai vu an dan sy thu ly s6
303/2023/TLPT- DS ngay 26 thang 5 nam 2023 vé viéc: “Tranh chap vé thira ké

tai san va hiy Quyét dinh hanh chinh 7. Do Ban &n dan sy so tham s6 10/2023/HC-
ST ngay 03 thang 4 nam 2023 cua Toa an nhan dan tinh Binh Thuan bi khang céo.

Theo Quyét dinh dua vu &n ra xét xtr s6 1764/2023/QP-PT ngay 10 thang
7 nam 2023, gitta cac duong su:
~ Nguyén don: dng Pham Van T, sinh ndm 1952; dia chi: thdn X, xa P, thanh
pho P, tinh Binh Thuan (c6 mat).
- Bi don: 6ng Pham Il, sinh nam 1943; dia chi: s6 B D, thon X, x4 P, thanh
pho P, tinh Binh Thuén (vang mat).
Bai dién theo 1y quyén ciia bi don:
ot Ba Pham Thi H, sinh nim }980; dia qhi: khu phé D, phuong X, thanh
pho P, tinh Binh Thuédn (Theo hop dong Uy quyén ngay 15-9-2022 — c6 mat);

+ C)ng Pham Van B, sinh ném 1975; dia chi: Thon D, xa H, huyén H, tinh
Binh Thuan (Theo hop dong ty quyén ngay 05-8-2023 — c6 mat).
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Nguoi bao vé quyén va loi ich hop phdp ciia bi don: Luat su Nguyén Thanh
H1, Van phong L1, thudoc Poan luat su tinh B; dia chi: B L, phuong D, thi xa A,
tinh Binh Dinh (c6 mat).

- Nguoi co quyén loi, nghia vu lién quan:

1. Ong Pham T2, sinh ndm 1958; dia chi: khu phé A, phudng P, thanh phé
P, tinh Binh Thuan (c6 mat).

2. Ba Nguyén Thi N, sinh nam 1950; dia chi: thon X, xa P, thanh phé P,
tinh Binh Thuan (c6 mat).

3. Uy ban nhan dan thanh phé P, tinh Binh Thuén.

Ngueoi dai dién hop phdp: 6ng Phan Nguyén Hoang T3 — Chu tich (c6 vin
ban d& nghi xét xir ving mat).

- Nguoi khang cdo: bi don 6ng Pham T1 va nguoi co quyén loi, nghia vu
lién quan ba Nguyen Thi N

NOI DUNG VU AN:

Theo ban an so tham, cac tai liéu, chung cir co trong ho so vu dn, noi dung
vu an theo don khoi kién dwoc tom tat nhu sau:

Nguyén don 6ng Pham Vin T trinh bay: cha 6ng 12 6ng Pham N1 (chét nim
1970) va me 1a ba Pham Thi N2 (chét nim 2009). Sinh thdi cha me ong c6 tao 1ap
duogc khdi tai san gom: thira dat s6 602 to ban d6 s6 01, dién tich 548m? loai dat
&, hién nay da duogc cip gidy chimg nhan quyén st dung dat s6 AB 317637 ngay
31/3/2005; thura dét sé 601 to ban d6 s6 01, di¢n tich 679m dat trong cay lau
nam da duoc cip glay ching nhén quyén sit dung dat s6 AB 317638 ngay
31/3/2005. Hai thira dét trén déu dung tén 6ng Pham T1, toa lac tai thon X, xa P,
thanh phd P, tinh Binh Thuan. Tong dién tich cta hai thu’a dat 1a 1.227m>.

Cha me 6ng c6 ba nguoi con gém ong Pham T1, 6ng Pham Van T va ong
Pham Tu . Cha me 6ng chét khong dé lai di chuc, ngoai nhitng ngudi con trén thi
cha, me ong khong c6 nguoi con riéng nao khac.

’ Nam 1970, cha 6ng chét thi me ong la ba Pham Thi N2 quan 1y toan bd
khoi di san.
~ Nam 1982, 6ng co 1am don xin hop tac xa va dugc cap 200m? dat & sat bén
dﬁ,t cua cl;a me, thot diém d6 ong cong tac tai Cong an thi xa P nén giao toan bo
gidy to dat cho me ong quan ly.

Vo chong 6ng Pham T1, ba Nguyén Thi N ¢ x4 H, huyén H vé sinh song
v6i me rudt dng trén dat tir nam 1988 cho dén khi me 6ng mat. Khi chinh quyén
do dac, thuc hién viéc cép giéy ching nhan quyén su dung dat, do ong Pham Van
T va ong T2 o xa it khi vé nha, dong thoi ba N2 khong biét chit, nén 6ng Pham
T1 ty y dung ra ké khai va thyc hién viéc dang ky cép s6. Nam 2003, me ong co
cho 6ng 100m? trén phan dét cta cha me, nhung ong chua lam thi tuc tach thira
thi 6ng T1 da xay dung nha cira trén phan dién tich ddt ma me 6ng di cho ong.
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Ong yéu cau Toa 4n nhan dan tinh Binh Thuan giai quyét:

- Chia phan di san ctia 6ng Pham N1 va ba Pham Thi N2 theo quy dinh cta
phap luat.

- Yéu cau Toa an huy gidy ching nhan quyén s dung dat s6 AB 317637
ngay 31 thang 3 nam 2005, thira dat 50 602, to ban dd sb 01, dién tich 548m? va
gidy chimg nhan quyén s dung dat s6 AB 317638 ngay 31 thang 3 nam 2005,
thira dat s6 601, to ban dd s6 01, dién tich 679m? dtng tén 6ng Pham Thién .1 Vi
tri hai thira dét toa lac tai thon X, xi P, thanh phd P.

Bi don ong Pham T1 va nguoi c¢o quyen lot, nghia vu lién quan ba Nguyen
Thi N trinh bay: nguon gbc dit tranh chép 13 do t6 tién khai ph4, con chau ai mudn
¢ thi & khong co giay to gi.

Tunam 1975, vo chéng ba N da séng trén dat cua cha me cung vo6i ba Pham
Thi N2. Nam 1981, ba N2 cat khau khoi dia phuong vé phuong H, thanh phd P
chung voi 6ng Pham T4, nhung thyc té ba N2 van song v6i vo chong ba N cho
dén khi chét nam 2009. Qua trinh & tir ndm 1975 & chung v&i ba Pham Thi N2, ca
gia dinh déu khai hoang 14n chiém thém tir dién tich ban ddu 1000m? tang lén
1.227m?2,

Tu ngay 10 thang 8 nam 1991 vo chong ba da song trén dat nay va khong
c6 ai tranh chip; duoc nha nudc giao quyén su dung dat theo Nghi dinh 64/1993
ctia Chinh pht1 va dugc UBND thanh phd cap gidy ching nhan quyén st dung dat
s6 A 309213, vao so cap gidy chimg nhan s6 815/QSDB; luc nay 1a 7 nhan khau
gbém: vo chong ba N, 6ng Pham Vian T5, 6ng Pham Vin B, ong Pham Van T6, ba
Pham Thi H, ba Pham Thi Truc L. Do qua trinh bao quan gidy ching nhan quyen
st dung dat bi hu hong nén nam 2005 vo chdng ba xin cap lai s6 d6 thanh 02 giay
chtng nhan s6 AB 317637 va AB 317638. Thoi diém vo chong ba xin cap lai gidy
chtng nhan thi 6ng Pham T va dng Pham T2 khong c6 ¥ kién gi.

Vo chdng ba da sinh séng va canh tac trén dat dén nay da hon 40 nam, cong
khai, ngay tinh lién tuc va da duoc nha nudc cap gidy chung nhan hop phap, Vo
chdng ba ciing da nop thué day du cho Nha nudc. Nay, ong T khoi kién yéu cau
chia di san thira ké thi ba khong dong ¥, vi phan dat nay khong con 1a di san cua
cu Pham Thi N2 va cu Pham Ngh¢ .2

Pai dién theo 1y quyén ciia éng Pham T1 1a ba Pham Thi H trinh bay:
thong nhét véi 101 trinh bay cta ba N; dong thoi, c6 yéu cau phan td chia phan
thira ké 900m? dat cua Pham Thi N2 duoc huong theo khau phém an cua ong Pham
T, dong thot yéu cau tinh cong st gilr gin, bao quan ton tao dat ctia 6ng ba dé lai
trong sudt thoi gian tr nam 1975 dén nay.

~ Nguoi co quyén loi, nghia vu lién quan éng Pham T2 trinh bay: 6ng thong
nhat 101 trinh bay ctia 6ng Pham Van T va khong bo sung gi thém.

Nguoi co qgtyé‘n loi, nghia vu lién quan Uy ban nhan dan thanh phé P trinh
bay tai van ban so 2684/ UBND-TCD, ngay 13 thang 6 nam 2016: ngudon goc dat
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ngh%E1%BB%87.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nh%E1%BB%8F
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt

dang tranh chap dugc UBND thanh phd P cép 02 gidy chtng nhan quyén st dung
dat s6 AB 317637 ngay 31 thang 3 nam 2005, thtra dat s6 602, to ban do s6 01,
dién tich 548m? va gidy chimg nhan quyén sir dung dat sd AB 317638 ngay 31
thang 3 nam 2005, thtra dat s6 601, to ban d6 s6 01, dién tich 679m? ding tén 6ng
Pham Thién .1 Theo 161 khai ctia nguoi sir dung dat 1a do 6ng ba dé lai. Trudc khi
cap gidy chimg nhan, ba Nguyen Thi N3 khong ké khai dia chinh phan dit nay.
Khi lam thu tuc dang ky cap Gidy chimg nhan quyén sir dung dt, ong Pham T1
chua duoc sy iy quyén cua nhimg nguoi ddng thira ké ctia 6ng Pham N1 va ba
Nguyén Thi N3. Dién tich dat tranh chap hién chwa c6 quy hoach giai tda, cac tai
san trén dat duoc phép ton tai theo quy dinh cta phép lut.

Theo “To ban do hién trang vi tri thira dat”, thira dat s6 29 va thira s6 230
td ban d6 sb 21 (212 452-6-(B) do Chi nhanh Vin phong P vé ngay 28 thang 7
nam 2022 kém theo Bién ban xem xét va tham dinh tai chd ngay 27 thang 5 nim
2022 ciia Toa 4n nhan dan tinh Binh Thuén thi phan dat tranh chap 14 1.103,4m?.
Trong d6 c6 548m? dat & va 555,4m? dat trong ciy lau nam.

Theo Chimg thu tham dinh gia s 0709/22/CTTD-VAAE-HCM ngay 03
thang 8 nam 2022 cua Cong ty CO phén G, Chi nhanh H2 thi khoi tai san tranh
chap gom:

L. Quyén sir dung dat: 548m? dat ¢ trj gia 8.220.000.000 dong; 387,91m?
dat trong cay lau nam tri gia 2.327.448.000 dong va 167,49;112 dat trong cay lau
nam tri gid 16.749.000 dong; tong gid tri quyen st dung dat 1a 10.564.197.000
dong.

2. Cong trinh xay dung trén dat: nha cdp 4 dién tich 71‘,5m2 tri gia
85.007.000 dong; nha cap 4 dién tich 117‘,3m2 tri gid 394.448.000 dong; nha cap
4 dién tich 1 2.2m2 tri gia 14.505.000 dong; mdi tole di¢n tich 56,9m? tri gia
13.997.000 dong; mai tole dién tich 1q04m2 tri gia 25.584.000 dong va tuong rao
dai 76,8m tri gia 17.510.000 dong. Tong cong 551.052.000 dong.

3. Cay trong trén dét: 02 cdy mang cau Xiém tri gia 240.000 dong; 06 cay
mang cau na tri gia 720.000 dong; 03 cay mit tri gia 1.200.000 dong; 02 cay chanh
tri gia 620.000 dong; 01 cay buoi tri gia 310.000 dong; 01 cay tac tri gia 310.000
dong; 05 cay dua lon tri gia 2.000.000 dong; 04 cay dua nho tri gia 1.600.000
dong; 01 cay nhau tri gia 50.000 dong va 01 cay nhan tri gia 420.000 dong. Tong
gia tri cay trong 1a 7.470.000 dong.

Tong tai san tri gia: 11.123.000.000 dong.

Tai ban dn Dén su so tham sé 10/2023/DS-ST, ngay 03 thang 4 ndm 2023
cua Toa an nhdn dan tinh Binh Thudn tuyén xu:

Chép nhan mot phén yéu cau khai kién cua ong Pham Van T.

1. Huy Gidy ching nhéan quyén sir dung dat s6 AB 317637 va ’Giéyr ching
nhan quyén st dung dat s6 AB 317638 do Uy ban nhan dan thanh phé P cap ngay
31 thang 3 nam 2005 cho 6ng Pham Thién .1
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Thi%E1%BB%87n.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20290%20%C4%90%E1%BA%B7ng%20V%C4%83n%20L%C3%A3nh,%20th%C3%B4n%20Xu%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20Phong%20N%E1%BA%ABm,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ngh%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20Phan%20Thi%E1%BA%BFt%20%C4%91o
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Gi%C3%A1m%20%C4%91%E1%BB%8Bnh%20v%C3%A0%20Th%E1%BA%A9m%20%C4%91%E1%BB%8Bnh%20t%C3%A0i%20s%E1%BA%A3n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Thinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Phong,%20x%C3%A3%20Phong%20N%E1%BA%ABm,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Thi%E1%BB%87n.

2. Xac dinh quyén st dung thira dat trong cdy 1au nam s6 29, to ban d6 sb
21, dién tich 551,4m? va thira dat ¢ s6 30, to ban d6 s6 21, dién tich 552m?, tong
dién tich 1.103,4m? tai thon X, xa P, thanh phé P, tinh Binh Thuan 1a di san cua
cu Pham N1 va cy Nguyén Thi N3.

3. Tinh cbng strc gilr gin, ton tao va bao quan di san cho 6ng Pham T1 va
ba Nguyén Thi N va chia di san ctia cu Pham N1 va cu Nguyén Thi N3 1a quyén
str dung thtra dat sd 29, to ban d6 sb 21, dién tich 551,4m? va thtra dat s 30, to
ban dd s6 21, dién tich 552m? tai thon X, xa P, thanh phé P, tinh Binh Thuan nhu
Sau.

3.1. Chi@ cho 6ng Pham T1 \{él bfgl Nguyén Thi Ngoc t dat c6 dién tich 551,8
m?; trong do dat & 1a 332,8m? va dat trong cay 1au ndm 12 219m?,

3.2. Chia Chp 6[19 Pham Vin T thira dat c6 dién tich 304},4m2; trong do dé:lt
¢ 1a 127,2m? v dat trong cdy lau nam 1a 177,2m? va so hitu so cdy trong trén dat
tri g1a 3.735.000 dong.

3.3. Chia cho 6ng Pham Tu t1 dat c6 dién tich 247,2m?; trong d6 dét ¢ la
92m? va dat trong cdy lau ndm 1a 155,2m? va s¢ hitu s6 cdy trong trén dat trj gia
3.735.000 dong.

Vi tri va kich thuée cac thira dat ma duong su duoc chia, dugc xac dinh
theo “To bdn do hién trang vi tri thira dar”, thira dat s6 29 va thira dat sb 30 to
ban d6 s6 21 (212 452-6-(B) do Chi nhanh Vin phong dang ky dat dai Phan Thiét
do v€ kém theo.

4 Vé bdi hoan gia tri tai san trén dat: 6ng Pham Vén T va dng Pham T2
moi nguoi phai hoan lai cho dng Pham T1 va Nguyén Thi N so tién 3.735.000
dong.

Ngoai ra an so tham con tuyén vé an phi, chi phi t6 tung va quyén khang
cdo cho cac duong su theo luat dinh.

Sau khi xét xir so tham, ngay 15/4/2023, bi don ong Pham T1 va nguoi c6
quyen lot, nghia vu lién quan ba Pham Thi N4 khang cao yéu cau hity Ban an so
tham, giai quyét lai vu an dé dam bao vu an duoc giai quyét dung va triét dé.

Tai phién toa, bi don 6ng Pham T1 va nguoi co quyén loi, nghia vu lién
quan ba Pham Thi Ngoc g nguyén yéu cau khang cao.

Trong phan tranh lugn:

Ngueoi bao vé quyén va lgi ich hop phdp cua bi don luat su Nguyen Thanh
H1 va nguwoi dai dién theo 1y quyén ciia bi don ba Pham Thi H thong nhdt trinh
bay: Trudc day nguyén don chi khoi kién yéu cau chia thira ké phan di san caa
me la cu Pham Thi N2, con phﬁn di san cta cy Pham N1 tai phién toa méi yéu
cau nhung Ban an lai chia tat ca di san 1a vuot quéa pham vi khéi kién ban dau;
Viéc tham dinh gié tai cap so tham 1a chua tuan thi ding quy dinh ctia phap luat;
Gidy chimg nhan quyén sir dung dat do Uy ban nhan dan thanh phd P cap cho ho
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6ng Pham T1 vao nam 1991. Tai thoi diém nay, ho ong T1 ¢ 07 nhan khau (hai
vo chong 6ng T1 va 05 ngudi con); nhung Tda an cap so tham lai khong dua 05
nguoi nay vao tham gia t6 tung 13 anh hudng dén quyén va loi ich hop phap cta
ho; Di san dang tranh chdp do cha me ctia cu Pham Thi N2 d¢ lai. Cha me cu N2
c6 07 ngudi con thude dién thira ké. Néu chia thira ké chi c¢6 thé chia 1/7 khéi di
san tranh chap. Gidy chimg nhan quyén st dung dat duoc cap cho ho ong T1 1a
theo dung trinh ty, thu tuc quy dinh; thuc hién theo chu truong chinh sach vé dat
dai ctia Nha nuée. Khi cap so thi ong Thinh k c¢6 v kién hay phan d6i gi ma mai
sau nay méi khoi kién.

Do d6, dé nghi Hoi dong xét xtr chap nhéan khang cao cua bi don, huy an so
tham. Tra ho so vé cap so tham dé giai quyét lai vu 4n.

Nguyén don éng Pham Vian T trinh bay: Téi khang dinh lai dat 13 cua ong
ba ngoai cho lai cha me t6i. T6i van giir nguyén yéu cau khoi kién. D& nghi Toa
an cap phtic thim béac yéu cau khang cdo cta bi don va ngudi ¢ quyén loi, nghia
vu lién quan, gitr nguyén Ban an so tham.

Nguoi c6 quyén loi va nghia vu lién quan éng Pham Tu thong n vdi y kién
cua nguyén don.

Bai dién Vién kiém sdt nhdn dan ccfp cao tai Thanh phé Hé Chi Minh tham
gia phién toa phdt biéu y kién:

V& t6 tung: Trong qua trinh giai quyét vu an phiic tham, thu ky da tuan thu
dung quy dinh phap luat. Tai phién toa, Hoi dong xét xtr d3 chap hanh ding céac
quy dinh cta B¢ luat t6 tung dan su; bao dam cho cac duong su tham gia phién
toa thuc hién day di quyén, nghia vu diing quy dinh cta Bo luat t tung dan su.

Vé nodi dung: Ngudn gdc thira dit s6 602, to ban do sé 01, dién tich 548m?
va thtra dat s6 601, to ban do s6 01, dién tich 679m? (nay 14 thira dat s6 29, to ban
d6 sb 21, dién tich 551,4m? va thira dat s6 30, to ban d6 s6 21, dién tich 552m?)
1a do cha me dé lai cho cu Pham N1 va cu Pham Thi N2 sir dung tr nam 1942.
Sau khi cu N1 va cu N2 chét, ong Pham T1 va ba Nguyén Thi N tiép tuc sir dung.
Mac du nguén gbc dat do cu Pham N1 _va cu Pham Thi N2 chét dé lai, khi 1am thu
tuc dang ky cap Gidy chung nhan quyén sir dung dét, 6ng Pham T1 chua duoc sy
uy quyén cua nhimg nguoi dong thira ké 1a ong Pham Van T va 6ng Pham T2
nhung UBND thanh pho P van cap gidy chimg nhan cho 6ng Pham T1 la tréi quy
dinh cua phap luat vé dat dai. Do d6 6ng Pham Van T yéu cau hity Glay chung
nhén quyén st dung dat so AB 317637 ngay 31 thang 3 nam 2005 va giay ching
nhan quyén st dung dat sb AB 317638 ngay 31 thang 3 nim 2005 di cap dung
tén 6ng Pham T1 1a ¢ can cu.

Thira dét s6 29, t& ban dd s6 21, dién tich 551,4m? va thira dat s6 30, t& ban

dd s6 21, dién tich 552m? 1a di san do cyu Pham N1 va cu Pham Thi N2. Cu Pham

N1 va cu Pham Thi N2 chét khong dé lai di chic, nén theo quy dinh tai Piéu 650

va 651 Bo luat dan su, di san cua cac cu s€ duoc chia theo luat. Toa cép so thAm

sau khi tinh cong strc gilt gin, ton tao cho 6ng T1 Y4 gia tri di san va chia cho 6ng
6
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Pham T1, 6ng Pham Vén T va ong Pham T2 mdi ngudi mot phan 1a dang quy
dinh cua phap lut. D& nghi Ho1 dong xet xur bac khang cao, gitt nguyén ban an
so tham.

NHAN DPINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu, chung cu co trong ho so vu dn, loi trinh
bay cua cdc dwong su, y kién cua Dai dién Vién kiém sat va can cwr vao két qua
tranh ludn tqi phién toa;, Hoi dong xét xur nhan dinh:

[1] Bon khang cao cua bi don 6ng Pham T1 va nguoi co quyén loi, nghia
vu lién quan ba Ngl}yén Thi N trong han luat dinh va hop 1€ nén dugc xem xét
theo thu tuc phac tham.

[2] Tai phién toa, bi don 6ng Pham T1 Véng mat co nguoi dai dién hop phap
tham gia, Dai dién hop phap cua nguoi co quyén loi, nghia vu lién quan Uy ban
nhan dan thanh pho P c6 don xin xét xur vang mit nén can ct Picu 296 Bo luat td
tung dan su, Hoi dong xét XU tién hanh xét xt vu an theo quy dinh.

[3] Xéc dinh ngudn gdc khdi tai san tranh chip

[3.1] Nguyén don 6ng Pham Vian T cho rang, khéi tai san tranh chap 1a di
san do cu Pham N1 va cy Pham Thi N2 chét d¢é lai chua chia. Bi don 6ng Pham
Thién 1 khang dinh nguén gbc dét tranh chap 14 do t6 tién khai pha, con chau ai
mudn & thi & khong co gidy to gi; vo chong 6ng T1 da sinh séng va canh tac trén
dat dén nay da hon 50 ndm, cong khai, ngay tinh, lién tuc va da dugc Nha nudce
cap gidy chimg nhan hop phap; vo chong 6ng ciing da nop thué day du cho Nha
nudc nén day khong phai 1a di san do 6ng Pham N1 va ba Pham Thi N2 chét dé
lai chua chia.

[3.2] Xét thiy: tai Bién ban hoa giai ngay 24/7/2014 cta Uy ban nhan dan
x& P, ba Nguyén Thi N dong y chia cho 6ng Pham Van T va dng Pham T2 mdi
nguoi 120m? dat trong sd dét tranh chp; tai ban tu khai dé ngay 17 thang 11 nim
2014, ba Nguyén Thi N khai ngudn gbc dét do to tién khai pha va tai Van ban sO
2684/UBND-TCD ngay 13 thang 6 ndam 2016, UBND thanh phd P cung cép thong
tin khi dang ky cap Glay ching nhan quyén sir dung dat, ong Pham T1 khai ngudn
gbc dat 1a do ong ba dé lai.

[3.3] Ong Pham Van T va 6ng Pham T2 xé4c dinh cu Pham N1 va cu Pham
Thi N2 chung séng vO1 nhau tir nam 1941. Sau d6 duoc cha me cu N2 cho dién
tich dat nay va st dung cho dén khi méat. Phia bi don cling thtra nhan dién tich dat
tranh chép do cha me¢ cu N2 tao 1ap va sau d6 giao cho cu Pham N1 va cu Pham
Thi N2 sir dung. Nhu vay, cac bén déu thira nhan dét 1a 6ng ba dé lai. Ong T1 cho
rang dién tich dat ban dau thyc chat khong phai nhu yéu cau khdi kién ciia Nguyén
don c6 sdn ma 6ng T1 d4 khai pha thém va sir dung 6n dinh cho dén nay. nhung
6ng T1 lai khong dua ra duoc chimg cir dé chimg minh cho 16i trinh bay ctia minh
1a ¢6 co s0. Do d6, ¢ cin cir xac dinh ngudn gbe thira dat s6 602, to ban do sd
01, dién tich 548m? va thira dat s6 601, to ban dd sb 01, dién tich 679m? (nay la
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thira dat s6 29, to ban d6 s6 21, dién tich 551,4m? va thira dét s6 30, to ban do so
21, dién tich 552m?) 14 do ong ba dé lai cho cu Pham N1 va cu Pham Thi N2 sir
dung tir nam 1942. Sau khi cu N1 va cu N2 chét, 6ng Pham T1 va ba Nguyen Thi
N tiép tuc sir dung nén day la di san thira ké cta cha me dé lai, Toa cap so tham
xéc dinh di san va hang thira ké d¢ chia 1a dung quy dinh.

[4] Xét yéu ciu cua nguyén don vé viéc hiy Gidy chting nhan quyén st
dung dat s6 AB 317637 ngay 31 thang 3 nim 2005, thira dat s6 602, to ban d6 sd
01, dién tich 548m? va Gidy chung nhan quyén sir dung dit sd AB 317638 ngay
31 thang 3 nam 2005, thira d4t sb 601, to ban d6 s6 01, dién tich 679m? dung tén
6ng Pham Thién .1 Nhu d3 nhan dinh tai muc [3], dién tich dat tranh chép 1a di
san thira ké cta cac anh em 6ng T, ong T1vaong T2; nhung 6ng T1 tu y k& khai
dung tén, khong duge sy uy quyen ctia cac dong thira ké 13 trai quy dinh nén Toa
an cap so tham chap nhan yéu cau khoi kién tuyén hity cac Gidy ching nhén trén
la c6 can ctr.

[5] Xét khang céo cua phia bi don cho rang, Gidy chung nhan quyén st
dung dat do Uy ban nhan déan thanh phé P cip cho ho 6ng Pham T1 vao ndm 1991;
tai thoi diém nay ho 6 ong T1 c6 07 nhan khau (hai vo chong ong T1 va 05 nguoi
con) nhung Toa an cap so tham lai khong dua 05 nguoi con ndy vao tham gia td
tung la anh huong dén quyen va loi ich hop phap cua ho thi thay: Gidy chu’ng
nhan quyén str dung dat do Uy ban nhan dan thi xa P cip cho 6ng Pham T1 ngay
10/8/1991 c6 05 thira dat, trong d6 co thira dat sd 602, to ban do s6 01, dién tich
548m? va thira dat s6 601, to ban d6 s6 01, dién tich 679m? do cha me ong T1 dé
lai; ngoai ra con 03 thira dat ruong do Nha nudc chia theo binh quan nhan khau ¢
dia phuong. Sau d6, do Gidy chimg nhan quyén sir dung dat nay bi that lac nén
6ng T1 da 1am thu tuc xin cap lai va duoc Uy ban nhan dan thanh phd P cap Gidy
chtmg nhin quyén st dung dat s6 AB 317637 ngay 31 thang 3 nim 2005, d6i véi
thira dat sb 602, to ban dd s6 01, dién tich 548m? va Gidy chtng nhan quyén s
dung dat sd AB 317638 ngay 31 thang 3 nim 2005, d6i véi thira dat sé 601, to
ban d6 sb 01, dién tich 679m? dung tén 6ng Pham Thién .1 Nhu vy, viéc Toa 4n
cap so tham khong dua cc con ctia 6ng T1 va ba N vao tham gia t6 tung 1 phu
hop v6i1 quy dinh cua phap ludt.

[6] D6i v6i khang cao ctia phia bi don cho riang viéc thAm dinh gia tai cap
so tham 1a chua tuén tha ding quy dinh ctia phap luat nén yéu cau Toa 4an tién
hanh dinh gia lai:

Xét thay: thira dat s6 29 va thira s6 30 to ban d6 s6 21 (212 452-6-(B) do
Chi nhanh Van phong D v€ ngay 28 thang 7 nam 2022 kém theo Bién ban xem
xét va tham dinh tai chd ngay 27 thang 5 nam 2022 ciia Toa 4n nhan dan tinh Binh
Thuan thi phan dat tranh chap 1a 1.103,4m?; trong d6 c¢6 551,4m? dat ¢ tai nong
thon va 552m? dat trong cy lau nam. Nguyén don yéu cau chia di san bang hién
vat d6i véi phan dat tranh chip co dién tich 1.103,4m? 1a du diéu kién dé phan
chia. Toa cép so thAm d3 chia di san thira ké theo hién vat la Quyén st dung dat
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ma khong tién hanh tham dinh lai gi4 tai san tranh chap 1a pht hop, dam bao quyén
loi cua cac bén.

[7] Ttr nhitng nhan dinh trén, Toa caflp so tham xéac dinh dién tich dat 1a di
san cia cu Pham N1 va cu Pham Thi N2 dé lai; xac dinh 6ng Pham Van T, Pham
T1 va Pham T2 la hang thira ké thir nhat; dong thot tinh cong suc gitr gin, ton tao
va bao quan di san cho 6ng Pham T1 va ba Nguyén Thi N gia tri V4 khoi di san;
s0 di san con lai chia déu: 6ng Pham T1, 6ng Pham Van T va 6ng Pham T2 moi
ngudi mot phan la ¢6 can ctr, dung phap ludt. Ong T1 va ba N khang céo nhung
khong cung cung cap dugc ching ctr nao khac dé ching minh cho yéu cau cua
minh nén Hoi dong xet xuir khong ¢6 can cir d¢ chap nhén khang cao; Can gitr
nguyén ban an so tham.

Quan diém dé nghi cﬁq Pai dién Vién kiém sat tai phién Toa la c6 can ctr
nén duoc Hoi1 dong xét xur chap nhan.

i [8] V& an phi dan sy phtic thim: Do khang cao khong duoc chap nhén nén
Ong T1 va ba N phdi chiu 4n phi nhung dugc mien do thudc truong hop nguoi
cao tuoi.

[9] Cac Quyét dinh khac cua Ban an so tham khong c6 khang cao, khang
nghi c6 hiéu lyc phap luat ké tur ngay hét thoi han khang cao, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

Ap dung Khoan 1 Diéu 308 Bo luat to tung Dan sy nam 2015;

Khong chap nhan khang céo cua 6ng Pham T1 va ba Pham Thi N4. Gilr
nguyén ban an Dan sy so tham s6 10/2023/DS-ST, ngay 03 thang 4 nam 2023 cua
Toa an nhan dan tinh Binh Thuan;

Can cu:

- Khoan 5 Piéu 26, Diéu 34, diém a khoan 1 DPiéu 37 Bo luat t6 tung dan
su;

- Diéu 649, 650, 651, 658 va Diéu 660 Bo lut dan sy;

- Diéu 167, va Didu 169 Luat dat dai;

- Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé& mirc
thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢ phi Toa an.

Tuyén xu:

Chép nhin mét phan yéu cau khoi kién ctia 6ng Pham Vin T:

1. Huy Gidy ching nhén quyén sir dung dat s6 AB 317637 va ’Giéyr ching
nhan quyén st dung dat s6 AB 317638 do Uy ban nhan dan thanh phé P cap ngay
31 thang 3 nam 2005 cho 6ng Pham Thi¢n .1
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20290%20%C4%90%E1%BA%B7ng%20V%C4%83n%20L%C3%A3nh,%20th%C3%B4n%20Xu%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20Phong%20N%E1%BA%ABm,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20290%20%C4%90%E1%BA%B7ng%20V%C4%83n%20L%C3%A3nh,%20th%C3%B4n%20Xu%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20Phong%20N%E1%BA%ABm,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%2014,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20290%20%C4%90%E1%BA%B7ng%20V%C4%83n%20L%C3%A3nh,%20th%C3%B4n%20Xu%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20Phong%20N%E1%BA%ABm,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20Phong%20N%E1%BA%ABm,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20290%20%C4%90%E1%BA%B7ng%20V%C4%83n%20L%C3%A3nh,%20th%C3%B4n%20Xu%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20Phong%20N%E1%BA%ABm,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Thinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Phong,%20x%C3%A3%20Phong%20N%E1%BA%ABm,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%2014,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20290%20%C4%90%E1%BA%B7ng%20V%C4%83n%20L%C3%A3nh,%20th%C3%B4n%20Xu%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20Phong%20N%E1%BA%ABm,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Thinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Phong,%20x%C3%A3%20Phong%20N%E1%BA%ABm,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Thi%E1%BB%87n.

2. Xac dinh quyén st dung thira dat trong cdy 1au nam s6 29, to ban d6 sb
21, dién tich 551,4m? va thira dat ¢ s6 30, to ban d6 s6 21, dién tich 552m?, tong
dién tich 1.103,4m? tai thon X, xa P, thanh phé P, tinh Binh Thuan 1a di san cua
cu Pham N1 va cy Nguyén Thi N3.

3. Tinh cbng strc gilr gin, ton tao va bao quan di san cho 6ng Pham T1 va
ba Nguyén Thi N va chia di san ctia cu Pham N1 va cu Nguyén Thi N3 1a quyén
str dung thtra dat sd 29, to ban d6 sb 21, dién tich 551,4m? va thtra dat s 30, to
ban dd s6 21, dién tich 552m? tai thon X, xa P, thanh phé P, tinh Binh Thuan nhu
Sau.

3.1 Chia,ChO 6ng Pham T1 V?l bq Nguyén Thi Ngoc t dit c¢6 dién tich 551,8
m?; trong do dat & 1a 332,8m? va dat trong cay 1au ndm 12 219m?,

3.2 Chia Chp ﬁr]g Pham Vian T thira dat c6 dién tich 304},4m2; trong do dﬁ:,t
& 1a 127,2m? va dat trong cdy 1au ndm 1a 177,2m? va s& hitu sO cay trong trén dat
tr1 gia 3.735.000 dong.

3.3 Chia cho 6ng Pham Tu t1 dat c6 dién tich 247,2m? trong d6 dét ¢ la
92m? va dat trong cdy lau ndm 1a 155,2m? va s¢ hitu s6 cdy trong trén dat trj gia
3.735.000 dong.

Vi tri va kich thuée cac thira dat ma duong su duoc chia, dugc xac dinh
theo “To bdn do hién trang vi tri thira dar”, thira dat s6 29 va thira dat sb 30 to
ban d6 s6 21 (212 452-6-(B) do Chi nhanh Vin phong dang ky dat dai Phan Thiét
do v€ kém theo. Cac Buong su lién hé véi co quan co tham quyén dé thuc hién
dang ky Quyén sir dung dat dugc chia theo Quyét dinh ctia ban an.

4 Vé bdi hoan gia tri tai san trén dat: 6ng Pham Vén T va dng Pham T2
moi nguoi phai hoan lai cho dng Pham T1 va Nguyén Thi N so tién 3.735.000
dong.

Ké tir ngay c6 don yéu cau thi hanh dn ciia ngwoi dwoc thi hanh dn néu
ngueoi bi thi hanh an chdm trd tién thi bén d6 phdi tra ldi doi véi so tién cham tra
twong 1ng voi thoi gian chdm tra. Ldi sudt phdt sinh do chdm tra tién dwoc xdc
dinh theo thoa thudn cua cdc bén nhung khong dwoc vuot qua mure ldi suat dwoc
quy dinh tai khoan 1 Piéeu 468 cia Bé ludt dan su; néu khong co thoa thudn thi
dwoc thuc hién theo quy dinh tai khoan 2 Piéu 468 ciia Bé ludt dén su.

Trieong hop ban dn dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi hanh
dn dan sy thi nguoi duoc thi hanh an ddn sy, nguoi phai thi hanh dan dan sy co
quyén théa thudn thi hanh én, quyén yéu cdu thi hanh dn, tw nguyén thi hanh dn
hodc cuong ché thi hanh dén theo quy dinh tai cdac diéu 6, 7, 7a,7b va 9 Ludt thi
hanh an ddn su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tqi Piéu 30
Ludt Thi hanh an dan suw.

5. Vé chi phi t6 tung khac: ong Pham T1 va 6ng Pham T2 moi ngudi phai
hoan lai cho 6ng Pham Van T 14.557.000 dong.
6. V& an phi dan sy phtc thim: Ong T1 va ba N duoc mién.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20Phong%20N%E1%BA%ABm,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20290%20%C4%90%E1%BA%B7ng%20V%C4%83n%20L%C3%A3nh,%20th%C3%B4n%20Xu%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20Phong%20N%E1%BA%ABm,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20th%E1%BB%ADa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Thinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Phong,%20x%C3%A3%20Phong%20N%E1%BA%ABm,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20T%C6%B0%20th%E1%BB%ADa
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20290%20%C4%90%E1%BA%B7ng%20V%C4%83n%20L%C3%A3nh,%20th%C3%B4n%20Xu%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20Phong%20N%E1%BA%ABm,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20Phong%20N%E1%BA%ABm,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Thi%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20290%20%C4%90%E1%BA%B7ng%20V%C4%83n%20L%C3%A3nh,%20th%C3%B4n%20Xu%C3%A2n%20Ph%C3%BA,%20x%C3%A3%20Phong%20N%E1%BA%ABm,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20T%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%2014,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Thinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201952%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Phong,%20x%C3%A3%20Phong%20N%E1%BA%ABm,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc

7. Cac Quyét dinh khac cua Ban an so tham khong c6 khang céo, khang
nghi c6 hiéu luc phép luat ke tir ngay hét thoi han khang céo, khang nghi.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

THANH VIEN HQI PONG THAM PHAN - CHU TQA PHIEN TOA

Nguyén Vin Khwong  Nguyén Thi Thuy Vi Lé Van An
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