TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI HA NOI Doc lap - Tw do - Hanh phuc

Ban 4an s6: 89/2024/DS-PT

Ngay 07 - 3 - 2024

V/v: Tranh chdp di san thira ké
va hity quyét dinh cd biét

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI
- Thanh phéan Hpi dong xét xir phiic thdm gom co:

Thim phan - Chii toa phién toa: Ong Thai Duy Nhiém;
Cdc Tham phdn: Ba Hoang Thi Bich Hai;
Ong Bui Xuan Trong.

- Thu ky phién toa: Ba Hoang Thi Nhat Phuong - Thu ky Toa an nhan dan
cap cao tai Ha Ngi.

- Dai di¢n Vign kiém sat nhin dan cap cao tai Ha Ngi tham gia phién
tda: Ong DS Vian Hitu - Kiém sat vién cao cap.

Ngay 07 thang 3 nam 2024 tai try s6 Toa an nhan dan cap cao tai Ha Noi,
xét xtr phiic tham chg khai vu an d'&’n su thu 1y so: 279/2023/TLPT-DS ngay 05
thang 7 nam 2023 vé vi¢c “Tranh chap di san thira ké va huy quyét dinh cé biét”.

Do Ban 4n dan sy so tham sd: 34/2022/DS-ST ngay 08 thang 9 nam 2022
cua Toa an nhan dan tinh Nghé An c6 khang cdo, khang nghi.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham sé: 1615/2024/Qb-PT
ngay 21 thang 02 nam 2024, gitra cac duong su:

* Nguyén don: Cu Nguyén Thi Q, sinh nim 1928, V:fmg mat;
Dia chi: Khéi V, phuong V, thanh phé V, tinh Nghé An.

* Bj don: Ba Nguyén Thi T, sinh nim 1979, c¢6 mit;

Dia chi: Khéi V, phuong V, thanh phé V, tinh Ngh¢ An.

* Ngwoi ¢é quyén loi nghia vu lién quan:

1. Ba Bui Thi L, sinh ndm 1970, c6 mat;

Pia chi: X6m G, xd H, thanh phd V, tinh Nghé An;

Nguoi bio vé quyén loi ich hop phdp cho ba L: Ba Nguyén Thi T1, Luét
su Van phong L5, thuoc Poan Luat su N7, c6 mat.

2. Ba Bui Thi P, sinh nam 1956, ving mit;
Pia chi: Khdi V, phuong D, thanh phd V, Nghé An.
3. Anh Bui Khic T2, sinh ngay 09/03/2000, ving mit;
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4. Chéau Bui Thi U, sinh ngay 01/07/2004, vang mit;
Pia chi: Khéi V; phuong V; thanh phé V; tinh Nghé An.

Ngueoi dai dién theo phdp ludt cho chau Bui Thi U: Ba Nguyén Thi T, sinh
nam 1979 (me d¢).

5. Ba Bui Thi L1, sinh nim 1958 (mat ngay 17/4/2023);
Nguoi ké thira quyén va nghia vu t6 tung ciia ba L1, gom:
- Cu Nguyén Thi Q, sinh nim 1928, Véng mat;

Dia chi: Khdi V, phuong V, thanh phé) V, tinh Ngh¢ An.

- éng Vo Van A, sinh nam 1978, Véng mat;

- Ong V& Van T3, sinh nam 1981, ving mit;

Péu ciing dia chi: Xém G, xa H, thanh phd V, tinh Nghé An.
- Ba V& Thi H, sinh ndm 1984, ving mat;

Dia chi: X6m B, xa H, huyén H, tinh Ngh¢ An;

- Ba V& Thi H1, sinh ndm 1986, vang mit;

Pia chi: Khéi V, phuong V, thanh phd V, Nghé An.

- Ba V& Thi H2, sinh nim 1990, ving mit;

D1 chi: Xom C, xa H, huyén H, tinh Ngh¢ An;

Nguwoi dai dién theo 1y quyén cho cu Q, dng A, 6ng T3, ba H, ba H1, ba
H3: Ba Bui Thi L (theo van ban uy quyén 24/8/2023).

6. Ong Bui Khic K, sinh nim 1952 (chét ngay 24/8/2023);
Dia chi: Thon C, x3 E, huyén K, tinh Dak Lik;

Ngueoi ké thira quyén va nghia vu t6 tung ciia 6ng Biii Khdc K, gom:
-Cu Nguyén Thi Q, sinh nam 1928, Véng mat;

Dia chi: Khéi V, phuong V, thanh phd V, tinh Nghé An.

- Nguyén Thi T4, sinh nim 1958, vang mit;

- Anh Bui Khic S, sinh nam 1989, ving mit;

- C)ng Bui Khic N, sinh nam 1988, Véng mat;

- C)ng Bui Khic Q1, sinh ndm 1992, Véng mat;

- Ba Bui Thi T5, sinh ndm 1997, vang mit;

Péu tra tai: Thon C, xa E, huyén K, tinh Pak Lak;

- Ba Bui Thi N1, sinh ndm 1994, vang mit;

Tra tai: Thon H, x4 E, huyén K, tinh Dak Lak;



Nguwoi dai dién theo uy quyén cua cu Q: ba T4, 6ng N, 6ng S, 6ng Q1, ba
T5, ba N1: Ba Bui Thi L (theo van ban uy quyén ngay 28/8/2023).

- Ong Bui Khic D2, Véng mat;

- Ong Bui Khic L2, Véng mat;

- Ong Bui Khic T6, Véng mat;

- Ba Bui Thi T7 (T8), sinh nam 1977, ving mit;

- Ba Bui Thi N2, vang mait;

Péu trh tai: Khoi V, phuong V, thanh phé V, Nghé An.
7. Ba Nguyén Thi H4, sinh 1973, vang mit;

Pia chi: Xm G, x4 H, thanh phé V, tinh Nghé An.
8. Ong Nguyén Vin N3, sinh 1975, ving mit;

9. Ba Nguyén Thi L3, sinh 1978, vang mit;

Cung dia chi: Khéi H, phuong H, thanh phé V, tinh Nghé An.
10. Ong Nguyén Vin S1, sinh 1986, ving mat;

Pia chi: X6m G, x4 H, thanh phé V, tinh Nghé An.
11. Ba HO Thi N4, sinh ndm 1961, ving mat;

Pia chi: Khéi V, phuong V, thanh phd V, Nghé An.
12. Ong BUi Xuan H5, sinh 1981, vang mit;

Pia chi: Khéi V, phuong V, thanh phd V, Nghé An.
13. Ong BUi Xuan H6, sinh 1986, vang mit;

Pia chi: Khéi V, phuong V, thanh phd V, Nghé An.
14. Ba Bui Thi H7, sinh 1987, vang mit;

Dia chi: X6m G, xi H, thanh phé V, Nghé An.

15. Ba Bui Thi T9, sinh 1989, ving mit;

Dia chi: Xom F, xa C, huyén H, Nghé An.

16. Ba Bui Thi N5, sinh nim 1964, vang mit;

Dia chi: Khdi V, phuong b, thanh phé V, Nghé An.
17. Ba Nguyén Thi L4, sinh nim 1968, vang mit;
Dia chi: Khéi V, phuong V, thanh phé V, Ngh¢ An.
18. Ba Bui Thi M, sinh nam 1989, ving mit;

Pia chi: Xom H, x4 H, thanh phé V, Nghé An.

19. Ba Bui Thi P, sinh ndm 1991, vang mit;

Pia chi: Khdi V, phuong V, thanh phd V, Nghé An.
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20. Ong BUi Xuan Q2, sinh 2004, ving mit;

Pia chi: Khéi V, phuong V, thanh phd V, Nghé An.
21. Ong Bui Khéc T10, sinh nim 1968, Véng mat;
Dia chi: Khdi V, phuong V, thanh phé) V, Nghé An.
22. Anh BUi Xuan H8, sinh nam 1984, ving mit;
bia chi: Phuong V, thanh phé V, tinh Ngh¢ An.

23. Chi Bui Thi S2, sinh nam 1993, ving mit;

Dia chi: Phuong V, thanh phé V, tinh Nghé An.

Nguroi dai di¢n theo uy quyén ciia ba Nguyén Thi L4, 0ng Bui Khdc T10,
ba Ho6 Thi N4, ba Neuyén Thi L3, ong Bui Xuan Q2, ba Bui Thi P, ba Nguyén
Thi H4, 6ng BUi Xuan H5, dng Nguyén Vin N3, ba Bui Thi H7, ba Bui Thi N3,
ba Bui Thi T9, ba Bui Thi Y,chi Bui Thi Y, ba Bui Thi M, ba Bui Thi D, dng
Nguyén Van SI, 6ng BUi Xuan H6, anh BUi Xuan H8, ba Bui Thi S2: Ba B
Thi L, sinh nam 1970, dia chi: X6m G, xa H, thanh phé V, Nghé An.

24. Bui Thi H9, sinh ndm 1982, vang mat;
bia chi: K, phuong T, thanh phé V, tinh Ngh¢ An.
25. Bui Thi T11, sinh ndm 1999, ving mat;
Dia chi: Khéi V, phuong V, thanh phd V, tinh Nghé An.
26. Bui Khéc D3, sinh niam 1979, Véng mat;
Dia chi: Thon P, xa T, huyén P, tinh Quang Nam.
27. Uy ban nhan dan (sau day goi tat la UBND) thanh phd V;
Dia chi: S6 B, dudng L, thanh phé V, tinh Nghé An.
~ Nguoi dai dién theo phdp lugr: Ong Tran Ngoc T12, chire vu: Chu tich,
vang mat.
28. UBND phuong V, thanh phé V, Nghé An;
Dia chi: SO A, duong N, phuong V, thanh phé V, Nghé An,
Ngueoi dai dién theo phdp ludt: Ong Nguyén Hoang M1, chitc vu: Chi
tich, vang mat.
* Ngwoi khdang cdo: Bi don ba Nguyén Thi T; ngudi ¢6 quyén loi, nghia vu
lién quan ba Bui Thi L.
NOI DUNG VU AN:
Theo don khoi ki¢n, trong qud trinh gidi quyét vu an, tai phién toa so tham,
nguyén don la cu Nguyen Thi Q trinh bay:

Vo chong cu Nguyen Thi Q va cu Bui Khac H10 (cu H10 chét nim 1999)
c¢6 10 nguoi con gdbm Bui Khic K, sinh ndm 1952; Bui Thi H11, sinh nim 1954;
Bui Thi B, sinh nam 1956; Bui Thi L1, sinh nam 1958; Bui Khac T13, sinh nam
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1961; Bui Thi N5, sinh ndm 1964; Bui Khic Q3, sinh nam 1966; Bui Khic T10,
sinh ndm 1968; Bui Thi L, sinh nim 1970; Bui Khic T14, sinh nim 1973. Qua
trinh chung séng \%Y chéng cu Q, cu H10 tao 1ap va sir dung ¢ trén thira dat
1.837,20m? tai khdi V, phuong V, thanh phd V, Nghé An. Vo chdng cu Q, cu
H10 di xdy mot gian nha cip 4 ba gian va ngdi nha phuy trén thira dat va sinh
song tir nam 1970 cho dén nay. Qua trinh chung séng cac con cua hai cu déu lap
gia dinh va ra ¢ riéng. Con 6ng Bui Khic T14 con trai t l1ay vo (ndm 1999) cu
Q va cu H10 da théng nhit cho vo chong Bui Khic T14 va vo 13 Nguyén Thi T
chung sdng ciing dé chiam soc bd me lac vé gia.

Cung nim 1999, cu Bui Khic HI0 chét khong dé lai di chuc. Ngay
14/05/2004, cy Nguyén Thi Q dugc UBND thanh phé V cép gidy chimg nhan
quyen su dung dat s6 228/QD.UBNDTP, dién tich 1.873,2m?, thira dit s6 27, to
ban d6 s 12 tai xom V, phuong V, thanh phé V, Nghé An. Dlen tich thtra dat
nay la tai san chung cua vo chong cu Q, cu H10. Sau khi duoc cap gidy ching
nhan quyén st dung dat, cu Nguyén Thi Q di chuyén nhu:(_)’ng cho ba Hoang Thi
T15 dign tich 1.279, 06m?, dién tich dat con lai 1a 594,14m?, nhung trong giy
ching nhan quyén sir dung dat cap cho cu Q ngay 22/09/2009 la 488, 94m?, dién
tich dat con lai 155,18m? dang nam ngoai gidy chiing nhan quyén st dung dat.

Ngay 12 thang 7 nam 2010, cu Nguyén Thi Q ¢ lam thu tuc ting cho vo
chong con trai Gt 1a Bui Khiac T14, Nguyén Thi T quyén s dung dat. Ngay
08/10/2010 UBND thanh phd V cép gidy chimg nhan quyén sir dung dat s6 BB
798528 mang tén Bui Khic T14 - Nguyén Thi T ddi vdi thira dat s6 27, to ban
d6 sb 12 tai khéi V, phu:ong V, thanh phd V, Ngh¢ An dién tich 488 ,90m?, dién
tich dat con lai 155,18m? dang nam ngoai gidy chimg nhan quyén st dung dat

Ngay 02/03/2019, 6ng Bui Khic T14 con trai cu Q, cu H10 1a chdng ba
Nguyén Thi T chét do bi bénh khong dé lai di chuc. Di san 6ng T14 d¢é lai 1a
quyén sir dung dét 1a 488,94m? tai thira dat sb 27, to ban d6 s6 12 tai khéi Vv,
phuong V, thanh phd V, Ngh¢ An va tai san gan lién véi dat da duoc cap glay
chting nhan quyén sir dung dat va 155,18m? nam ngoai gidy chimg nhan quyén
sir dung dat. Trén dién tich dat con co mot gian nha cp 4 ba gian va ngdi nha
phu cua vo chong cu Q, cu H10 xay dung ¢ tir ndm 1970 dén nay.

Ong Bui Khic T14 chét duoc mot thoi gian, thang 2/2021 sau khi gid man
tang cho 6ng Bui Khéc T14, cac con cta cu Q, cu H10 hop ban vé viéc cham S0C
cu Q nay da qua gia yéu. Cu Q va cac con ctia cu Q ban véi ba Nguyen Thi T vé
viéc thira ké di san ctia 6ng Bui Khic T14, trich dé lai mot phan dién tich
khoang 150m?, trén d6 c6 cin nha ma vg chong cu Q, cu H10 d 1am noi tho
cing sau nay, nhu:ng ba Nguyén Thi T khong dong y. Nay cu Nguyén Thi Q yéu
cau Toa an chia thua ké theo phap luat dbi voi phan di san 6ng Bui Khac T14 dé
lai gdm cac loai tai san trén dat va thua dat s6 27, to ban do s6 12 khdi V,
phuong V, thanh pho V, tinh Ngh¢ An, di¢n tich 488 ,94m?, dién tich dat con lai
155,18m? dang nam ngoai gidy chimg nhin quyén st dung dat.

Bi don ba Nguyen Thi T trinh bay: Ngay 16/6/1999 ba Nguyén Thi T va
ong Bui Khac T14 két hon, sau khi két hon vg chong chung song tai nha chong
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tai khéi V, phuong V, thanh phd V. Nam 1999 cu Bui Khiac H10 chét, me chong
1a cu Nguyén Thi Q sinh song cung vo chong ba T. Vo chdng ba T, éng T14 ¢6
02 con chung I1a Bui Khic T2, sinh ngay 09/03/2000 va Bui Thi U, sinh
02/07/2004. Ngay 02/03/2019, 6ng Bui Khic T14 chét khong dé lai di chuc. Qua
trinh chung séng hai vo chéng co méy sao rudng dé canh tac, hién tai do chi rudt
6ng T14 la Bui Thi N5 yéu cau chuyén cho ba N5 dé gan no khi ong T14 danh
bac d3 vay tién ba N5 (khong c6 gidy vay).

Ngay 23/11/2020 gia dinh chong t6 chirc hop gia dinh vé viéc chim séc
cu Nguyén Thi Q vé6i ndi dung giao cho ba T truc tiép chim soc cu Q. Pau nim
2021, cu Q 6m nang phai di vién, ba T va cac con cua ba T dé tan tinh cham soc
cu Q, tinh dén nay d3 21 nim chung song hoa thuan. Ben ngay 04/03/2021, ba
Bui Thi N5 (con gai cu Q) dén dap pha, quiy rdi, cho rang gia dinh T nguoc dai
cu Q va ép gia dinh ba T phai phan chia thira dat so 27, to ban do s6 12 tai kh01
V, phuong V, thanh phd V. Bay gio cu Q di 94 tudi, stc khoe yéu nén yéu cau
chia 150m? dét khong phai 12 nguyén vong cua cu Q. Thuc chat cu Q ldc con
khoe manh da 1ap hop dong ting cho quyén sir dung toan bo thira dat cho vo
chong baT, Ong T14. Khoang gitta ndm 2021, ba Bui Thi L1 (con gai cu Q) lap
hop dong chuyén nhuong quyén sir dung dat, ben chuyén nhuong 1a Nguyén Thi
T, bén nhan chuyén nhuong 12 Bui Thi L1, dién tich 120m?, nhung gia dinh ba T
khong dong ¥ ky.

Nay cu Nguyén Thi Q yéu cau chia thira ké phan di san ctia 6ng Bui Khac
T14 (chdong ba T) dé lai, ba Nguyén Thi T ddng ¥ chia phan di san ctia ong T14
dé lai theo quy dinh cta phap luat (ddng ¥ chia cho cu Q khoang 61,12m? dat
trong d6 dat ¢ 31,25m?, dat vuon 29,87m?); yéu cau ba Bui Thi N5, Bui Thi L,
Bui Thi L1 khong duoc tu ¥ ban dit rudng tai thira 73, to ban do 41, dién tich
783,9m?; viéc 4 sdo rudng tinh gan no 140.000.000 déng nén dé nghi ba N5 x0a
ng cho gia dinh ba T thi ba T lam thu tuc chuyén nhuong cho ba N5 theo quy
dinh, hodc ba N5 tra lai dit rudng cho gia dinh ba T, d& nghi ba N5 cung cip day
du gidy vay no ctia ong T14, gia dinh ba T tra du sd tién 227.000.000 dong.

Pbi vOi yéu cau doc lap cua nguoi co quyen lo1 nghia vu lién quan ba
Bui Thi L vé yéu cau huy gidy ching nhén quyén sir dung dat do UBND thanh
phd V cap cho cu Q ndm 2009 va cap chuyén cho vo chong 6ng T14, ba T nim
2010 va yéu cau chia thira ké theo phap luat phan di san cua cu Bui Khic H10
(b6 chong) ba Nguyén Thi T khong dong y. Dé nghi Toa 4n giai quyét theo quy
dinh cua phap luat.

Nguoi ¢é quyén loi, nghia vu lién quan 1a anh Bui Khdic T2 va chi Bii Thi
U trinh bay:

Anh T2, chi U la con cua 6ng T14, ba T, nay ong T14 da chét, cu Q va cac
6ng ba con cua cu H10, cu Q yéu cau tranh chap tai san lién quan, anh T2, chi U
dong y voi y kién, quan diém cua ba Nguyen Thi T. Néu duoc hudng phan di
san ctia bd (Ong T14) anh T2, chi U thdng nhét giao cho me 1a ba T toan quyén
dinh doat.



NQuoi ¢é quyén loi, nghia vu lién quan cé yéu cau déc ldp la ba Bii Thi L
trinh bay:

B6 me ba L 1a cu Bui Khic H10 va cu Nguyén Thi Q két ,hén nam 1951,
sinh duoc lO,ngux‘yi con nhu, cu Q trinh bély; hién 4 nguoi da chét gom, Bui Thi
H11, Bui Khac T13, Bui Khac Q3, Bui Khac T14.

~ - BaBui Thi H11 chét ngay 16/11/2013, c6 chong 1a Nguyén Van K1 (da
chét) va cac con 1a Nguyén Van N3, Nguyén Thi H4, Nguyén Thi L3 va Nguyén
Vian S1.

- Ong Bui Khic T13 chét ngay 21/10/2015, c6 vo ba H Thi N4 va cac con
Bui Xuan H5, Bui Xuan H6, Bui Xuan H8, Bui Thi T9, Bui Thi Y, Bui Thi H7,
Bui Thi S2.

- Ong Bui Khic Q3 chét ngay 19/9/2011, ¢6 vo 1a ba Nguyén Thi L4 va cac
con Bui Thi M, Bui Thi P, Bui Xuan Q2.

- Ong Bui Khic T14 chét ngay 02/3/2019, c¢6 vo 1a ba Nguyén Thi T va cac
con 1a Bui Khéc T2 va Bui Thi U.

Qua trinh chung séng cu H10, cu Q tao lap duoc thua dat dién tich
1.837,20m? va xay dung hai ngdi nha cip bdn, cac cong trinh toa lac trén dat, tai
khéi V, phuong V, thanh phé V, Nghé An. Ngay 26/6/1999, cu Bui Khac H10
chét, khong dé lai di chiic phéan chia tai san thira ké cho vo va cac con. Sau khi
cu H10 chét, cu Q van 6 tai ngdi nha va trén thira dat; dén sau tét nam 2021, do
cu Q 6m nang, khong tu phuc vu dugc ban than nén con gai 1a ba Bui Thi L1
dua vé ¢ cung dé chiam soc.

Qua trinh & cung trén thira dat ndm 2017, vo chong ong Bui Khéc T14, ba
Nguyén Thi T (em ba L) ty xay dung mét nha 2 tang khoang 130m? toa lac trén
thira dat caa bé me (Cu H10, cu Q) ma khong ban bac gi véi anh, chi em trong
gia dinh. Thang 3/2019, em trai la Bui Khic T14 chét, dén thang 2/2021 anh chi
em trong gia dinh hop ban vé viéc cham soc me (Cu Q) va phan chia dit & 1a tai
san thira ké cua cu Bui Khac H10 thi ba Nguyen Thi T (Vg 6ng T14) cho rang,
bia d6 da mang tén Bui Khic T14 va Nguyen Thi T, khong ai c6 quyén lay lai
dat. Sau d6 anh em ba L tim hiéu sy viéc va dén cac co quan chirc nang xin sao
y dugc mot ) glay to ¢o lién quan dén dat & cia cu H10, cu Q méi biét dugc:
Ngay 14/05/2004, UBND thanh phd V cép gidy chimg nhan quyén sir dung dét
s6 228/QD-UBND, dién tich 1.837,20m? thudc thira dat sé 27, to ban do 12, tai
x6m V, phuong V, thanh phé V, Nghé An mang tén Nguyén Thi Q. Sau do, cu
Nguyén Thi Q da ban di 1.279 ,06m? cho ba Hoang Thi T15, dién tich con lai
594,14m?2, nhung trong gidy chimg nhan quyén st dung dat cap cho cu Q ngay
22/9/2009 la 488, 94m?, dién tich con lai 155,18m? nam ngoai gidy chimg nhan
quyén sir dung dét, anh chi em ba L khong biét dién tich dat nay ¢ dau. Khi lam
thu tuc ké khai, dang ky cip gidy chting nhan quyén sir dung dat cho cu Nguyén
Thi Q nam 2004 va nam 2009, tai thoi diém nay cu Bui Khic H10 b ba L da
chét, nhung 10 nguoi con cia cu H10 khong ai duoc biét. UBND thanh phd V
khong xem xét da c6 van ban khai nhan di san thtra ké cua 10 ngudi con cua cu
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Q, cu H10 hay chua, tai ho SO cap gidy khong co bat ky ¥ kién gi cua 10 anh chi
em con cua hai cy. Viéc cap gidy chung nhan quyén st dung dat cho cu Q lam

anh huong nghiém trong dén quyén va loi ich hop phap caa 10 anh, chi, em ba
L.

Xuat phat tir viéc cap gidy ching nhan quyén sir dung dat cho cu Nguyén
Thi Q khong dang va dudi sy chi dao cua 6ng Bui Khic T14 di lam tha tuc
chuyén nhuong cho ba Hoang Thi T15 ¢ xom V, xa V, thanh phd V, Ngh¢ An
dién tich 1.279, 06m?, gia tién ban dat bao nhiéu cu Q ciing khong biét va cam
tién ma tat ca 1a do 6ng T14 sip dit. Viéc cap cic gidy chiung nhan quyén sir
dung dat néu trén déu trai véi cac quy dinh cua phap luat. Dang I€, anh chi em
ba L yéu cau huy toan bo cac gidy chirng nhan quyén st dung dat, nhung khong
mudn xam pham dén quyén va loi ich ciia ba Hoang Thi T15. Nhung, néu can
thiét dé giai quyét vu an dugc dung dan theo quy dinh cta phap luat vé luat dat
dai thi ba L ciing dong ¥ huy bia dat ctia ba Hoang Thij T15.

Do d6, phan dién tich dat con lai 14 488,94m? va 155,18m? dat trong thira
dat chua duoc cap bia 1 phan dat thira ké con lai cua cy H10, nén ba Bui Thi L
yéu cau Toa an giai quyét ndi dung sau:

Huy quyét dinh vé viéc cap va huy Gidy chiig nhan quyén sir dung dat so
A0 683730 do UBND thanh phd V cap ngay 22/9/2009, thu¢c thira dat 27, to
Huy Quyet dinh vé viéc cap va huy Gidy chtimg nhan quyen str dung dat s6 ban
d6 s6 12 dién tich 488,94m? tai xom V, phuong V, thanh phé V, Nghé¢ An mang
tén ba Nguyén Thi Q; Huy quyet dinh s6 7128/Qb- UBND vé viée cap Gidy
ching nhén quyen str dung dat, quyen sO hiru nha ¢ va tai san khac gan lién voi
dat va huy gidy ching nhan quyén su dung dat s6 BB 798528 do UBND thanh
phé V cap ngay 08/10/2010 thudc thira dat 27, t& ban d6 sé 12 dién tich
488,94m? tai xom V, phuong V, thanh phd V, Nghé An mang tén Bui Khic T14
- Nguyén Thi T; hay Gidy ching nhdn quyén stt dung dat s6 Y 273992 do
UBND thanh phd V cép ngay 14/05/2004 thudc thira dat 27, to ban d6 sé 12
dién tich 1.873,20m? tai xém V, phuong V, thanh phd V, Nghé An mang tén ba
Nguyén Thi Q.

Chia tai san thira ké cta cu Bui Khic H10 theo quy dinh cta phap luat,
thira dat s6 27, to ban d6 so 12, dién tich 644,12m? trong d6 di cip bia
488,94m? va 155,18m? chua cép bia c6 gan lién véi tai san 1a nha cip 4 ba gian
1a tai san thira ké con lai ctia cu H10 cho 9 ngudi con con lai (trir cu Quang
T16). Phan thtra ké duoc huong, ba L ty nguyén nhdp chung cung cac thira ké
khac dé 1am lai nha cho cu Q ¢ va noi tho cung sau nay.

Tai phién toa so tham ba Bui Thi L cho r'fmg, nam 2004 cu Q ké khai dé
dugc cip gidy chimg nhan quyén st dung dit va ty dinh doat chuyén nhuong
cho ba T15 1.279,06m? 1a vuot qua phén ctia cu Q trong khdi tai san chung cua
\( chong Nhung dé dam bao quyén loi hop phap cho ba T15 la nguoi nhén
chuyen nhuong dat ngay tinh, nén ba L khong yéu cau hity Gidy chtng nhén
quyén sir dung dat cap cho cu Q ngay 14/5/2004.



Nhitng nguoi co quyén loi, nghia vu lién quan la ba Bui Thi D, ba Bui Thi
N5, éng Bui Khac T10, ba Ho Thi N4, ba Nguyen Thi L4 thong nhat trinh bay:

DPong v v0i yéu cau doc 1ap cua ba Bui Thi L, phan cua cac ong, ba duoc
huong thira ké nhap chung lam noi tho cung.

Céac dng Bui Khdc K, ba Nguyén Thi L3, 6ng Bui Xuan Q2, ba Bui Thi P,
ong Nguyeén Van HI2, dng BUi Xuan H5, éng Nguyén Vin N3, ba Bui Thi H7, ba
Bui Thi L1, ba Bui Thi T9, ba Bui Thi Y, ba Bui Thi M, ba Bui Thi b, dng
Nguyén Vin S1, 6ng BUi Xuan H6, anh BUi Xuan H8 va ba Bui Thi S2 théng
nhdt trinh bay:

Nhét tri v6i noi dung khai kién yéu cau doc 1ap ctia ba Bui Thi L. Cac dng
ba théng nhat phan thira ké dugc huong nhap chung dé 1am noi ¢ cho cu Q va
1am noi thd cung chung sau nay va théng nhat uy quyén cho ba Bui Thi L tham
gia to tung.

Nguoi dai dién theo ity quyén ciia UBND thanh phé V trinh bay:

Ngay 14/5/2004, UBND thanh pho V cap gidy chimg nhén quyén str dung
dat ma s6 Y 273992 ddi voi thira dat s6 27, to ban d6 sb 12, dién tich 1837,2m?
tai khdi V, phuong V Cho ba Nguyén Thi Q. Phan 4nh tai ho so 1a dat sir dung
trudc ngay 04/1/1989, on dinh, phu hop quy hoach, khong tranh chap Ngay
22/9/2009, UBND thanh pho V cap gidy chung nhén quyén sur dung dat ma sd
AO 683730 ddi voi thira dat sb6 27, to ban do s6 12, dién tich 488,94m? tai khoi
V, phuong V cho ba Nguyen Thi Q do ba Q da tach thira, chuyen nhuong mot
phan dién tich thira dat cho ba Hoang Thi T15 theo Hop dong chuyen nhuong do
UBND phuong V ching thuc. Ngay 08/10/2010, UBND thanh pho V cap gidy
ching nhan quyén sir dung dat ma sé6 BD 798528 ddi véi thira dat s6 27, to ban
d6 sd 12, dién tich 488,94m? tai khbi V, phuong V cho 6ng Bui Khic T14 - ba
Nguyen Thi T do nhén chuyén nhuong nguyen thira ctia ba Nguyén Thi Q theo
Hop d6ng chuyén nhuong do Vian phong C ngay 12/7/2010.

Viéc UBND thanh phd V cép cac Gidy chimg nhan quyén st dung dat ma
s6 Y 273992 ngay 14/5/2004 d6i véi thira dat s6 27, to ban d6 s6 12, dién tich
1.837,2m? tai khéi V, phuong V cho ba Nguyén Thi Q; Gidy ching nhan quyén
str dung dat ma s6 AO 683730 ngay 22/9/2009 dbi véi thira dat s6 27, to ban do
s6 12, dién tich 488,94m? tai khéi V, phuong V cho ba Nguyén Thi Q; Gidy
chung nhan quyén sir dung dat ma so6 BD 798528 ngay 08/10/2010 dbi véi thira
dat s6 27, to ban d6 sb 12, dién tich 488,94m? tai khoéi V, phuong V cho 6ng Bui
Khic T14 - ba Nguyén Thi T da duoc thyc hién ding trinh tyu thu tuc, tai thoi
diém cap gidy ching nhén quyén st dung dat thi cong dan st dung 6n dinh,
khong c6 tranh chap Vi vay, UBND thanh phd V khéng ddng ¥ véi nhimg yéu
cau huy cac giay chimg nhén quyén st dung dit cua ba Bui Thi L va dé nghi
Toda an xem xét giai quyét theo dung quy dinh cta phép lut.

Dai di¢n theo iy quyén ciia UBND phuong V, thanh phé V trinh bay: Tai
hd so xin cap gidy ching nhén quyén str dung dit cho ba Nguyén Thi Q thude
thira dat s6 27, to ban do sd 12, dién tich 1.837,2m? do UBND thanh phd V cap
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ngay 14/05/2004 tai thoi diém d6 chong ba Q 1a 6ng Bui Khac H10 da chét. Tuy
nhién, tai hd so khéng thé hién c6 van ban phan chia tai san thira ké cua cac con
6ng Bui Khic H10 va ba Nguyén Thi Q. Viéc cip gidy chirng nhan quyén st
dung dat cho ba Nguyen Thi Q tai thoi diém nam 2004 la chua dam bao anh
huong dén quyén thira ké va loi ich hop phap vé tai san cta cac con dng H10, ba
Q.

Ngay 22/09/2009 UBND thanh phd V cdp gidy chimg nhan quyén st dung
dat cho ba Nguyén Thi Q véi dién tich 488,94m? va ngay 08/10/2010 UBND
thanh phd V cdp Gidy chiung nhin quyén st dung dat s6 BB 758528 cho ong
Bui Khac T14 va ba Nguyén Thi T thudc thira dat s6 27, to ban db s6 12 thudc
khéi V, phuong V, thanh phd V véi dién tich 488,94m? 1a chua dam bao thu tuc
theo quy dinh.

Két qua dinh gid ngay 18/11/2021: V& dat: thira dat tranh chap co gid thi
truong 13 6.500.000d/m2 = 3.177.850.000 dong (Ba ty mot trim bay muoi bay
triéu tdm trim nam muoi nghin déng)

Vé tai san trén dat: Nha ¢ cua ong H10, ba Q 1a nha cap 4, mai lop ngéi do,
mong xay da gach, tudng xay gach, da quét voi ve, nén lang Xi-ming, dién tich
45m xay dung khoang nam 1970 c6 gia khoang 21.150.000 dong (hai muoi mot
triéu mot trim nim muoi nghin dong); Nha lién ké vi nha cia 6ng H10, ba Q 1a
nha cap 4, tuong xdy bang gach co da trat ¢ réu phii, mai lop ngdi xi- ming
hién di xudng cap hu hong khong st dung duge co dién tich 52,8m2 tri gia
11.352.000 (Mudi mét triéu ba trim nim muoi hai nghin dong).

Nha & cta ba T, 6ng T14: Nha ¢ hai ting, mong xdy da hdc, tuong xay
gach, nén lat gach men, co bép va khu v¢ sinh khép kin, dién tich xay dung san
115m2 c6 gia 422.625.000 dong (Bon tram hai muoi hai triéu sau trim hai muoi
]am nghin dong).

qKét qua tham dinh va so d6 kém theo thi dién ti,ch cua thira dit tranh chﬁp
co tong dién tich 1a 657,5m (trong do6 co 488,94}m2 dat 6 do thi V?:l‘ 155,18m nérp
trong quy hoach m¢ duong khong dugce cap gidy ching nhén quyén sir dung dat
va 13,38m’ dat tang thém do do dac).
v Ngoai ra ‘trén dat con c6 mot sb tai san 1a b rao, céng s‘:flt, mai ton, canh
cong do vo chong ong T14, ba T xay dung, nhung khong yéu cau dinh gia.

V61 ndi dung trén, tai Ban an dan sy so thérr} s6: 34/2022/DS-ST ngay
08/9/2022 cia Toa an nhéan dan tinh Ngh¢ An da quyét dinh:

Cén cir cac diéu 26, 34 ciia BY luat T6 tung dan sy; Piéu 32 Lujt TO tung
hanh chinh; cac di€u 609, 612, 613, 623, 649, 651, 652, 660 va Di€u 357, khoan
2 biéu 468 Bo luat Dan sy nam 2015; khoan 2 Diéu 27, di€ém d khoan 1 Diéu 12
Nghi quyét sd 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vu

Quéc hoi quy dinh vé an phi, 1¢ phi Toa an. Chép nhan mot phan yéu ciu cua cu
Nguyén Thi Q va chip nhan yéu cau doc 1ap cua ba Bui Thi L. Tuyén xu:

1. Huy Quyét dinh s6 3675/QD-UBND vé viéc cdp gidy ching nhan QSD
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dat va Gidy chung nhan QSD dat s A0 683730 cua UBND thanh phd V cap
ngay 22/9/2009 mang tén Nguyén Thi Q; huay Quyet dinh s6 7128/Qb-UBND
vé viéc cip gidy chimg nhan QSD dat va giay ching nhan QSD dat s6 BB
798528 ctia UBND thanh phd V cap cho 6ng Bui Khic T14, ba Nguyén Thi T
d6i v6i thira dat sb 27, to ban do sé 12, dién tich 644,12m? (Trong d6 155,18m?
khong duoc cip gidy CNQSD dit), tai khéi V, phuong V, thanh phd V, tinh
Nghé An.

Budc co quan nha nudc c6 tham quyén thi hanh nhi€ém vu theo cong vu.

2. Trich, chia phﬁn di san thtra ké cta cy Bui Khic H10 dé lai 1a dién tich
quyén str dung dat d6i v6i thira dat s6 27, to ban d6 sd 12, dién tich 644,12m?
(Trong d6 155,18m? khong duoc cap gidy CNQSD dat), tai khdi V, phuong V,
thanh phé V, tinh Nghé An, hién dang do ba cu Nguyén Thi Q va me con ba
Nguyén Thi T, anh Bui Khéc T2, chi Bui Thi U quan ly, sit dung; Trich, chia di
san cua 6ng Bui Khic T14 1a mot phan trong khdi tai san chung cia v chong
6ng T14, ba T gdm, dién tich dat va ngoi nha hai tang xay dung nam 2017, cac
cong trinh trén dat di kém, tri gia 422.625.000 déng va dién tich dat duoc trich
chia 12 281,94m?, thudc thira dat s6 27, to ban d6 sd 12, tai xom V, phudng V,
thanh phd V, Nghé An.

Trich, chia cu thé nhu sau:

2.1. Trich; chia cho cu Nguyén Thi Q va cac dong thira ké ctia cu Bui Khac
H10 (Tru’ cac thira ké cua ong Bui Khic T14) duoc str dung 245,11m? dat (trong
d6 143m? dat ¢, 110m? dat vuon), tri gia 1.593.215.000 dong va ngoi nha cap
bon 03 gian tri gia 21.150.000 dong, cac loai tai san toa lac trén phan dat thudc
thira dat s6 27, to ban d6 sb 12, tai xom V, phuong V, thanh phd V, Nghé An.
Phan dién tich dat c6 t& can: Phia Bic giap thua dat 57 c6 do dai 4,87m +
9,14m; phia Nam giap phan dat khong duoc cap gidy chtng nhan QSD dit c6 do
dai 4,86m + 9,03m; phia Dong giap phan dat giao cho ba T va cac thira ké ng
T14 dai 20,63m; phia Ty giap thira dat s6 38 co d6 dai 17,32m + 7,81m;

Tam giao cho cu Nguyén Thi Q va cac dong thira ké ctia cu Bui Khac H10
(Trir cac thira ké cua 6ng Bui Khac T14) sir dung 63,8m? dat trong khuon vién
thira dat khong duogc cap gidy chung nhan QSD dat. C6 t can: Phia Bic giap
phan dét giao trich chia cho cu Q dai 4,86m + 9,03m; phia Nam giap duong x6m
c6 d6 dai 12,77m; phia Pong giap phan dat tam giao cho ba T dai 5,52m; phia
Tay giap phan thira dat 38 dai 4,31m.

2.2. Trich; chia cho ba Nguyén Thi T va cac dong thira ké ctua 6ng Bui
Khic T14 (Trl‘r cu Q) dugc st dung, sé hitu 243,83m? dat (Trong d6 107m? dét
d, 128,94m? dat vuon) va ngo6i nha hai tang, cac .cong trinh di kem toa lac trén
phan dién tich dit thudc thira déat s6 27, to ban d6 sb 12, tai xom V, phuong V,
thanh phé V, Ngh¢ An, tri gia dién tich dat 1.584.895.000 dong, tai san trén dat
422.625.000 dong. Phan dién tich dat c6 t can: Phia Bic giap thira dit 57 c6 do
dai 9,41m + 2,84m; phia Nam giap phan dit khong dugc cdp gidy ching nhan
QSD dit c6 d6 dai 9,30m + 7,60m; phia Pong giap dudong ngd co do dai 2,67m
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+9,86m + 10,85m; phia Tay giap phan dat giao cho cu Q va cac thira ké cu H10
dai 20,63m;

Tam giao cho ba Nguyén Thi T va cac thira ké cua ong T14 (Tru cu Q) sur
dung 91,4m? dit trong khudn vién thira dat khong duoc cip gidy chimg nhan
QSD dat. Co tir can: Phia Bic giap phan dat giao trich chia cho ba T dai 9,30m +
7,60m; phia Nam giap duong xom c6 do dai 7,68m + 6,59m + 2,97m; phia Pong
giap duong ngd rong 3,05m; phia TAy giap phan dat giao cho cu Q rong 5,52m.

2.3. Ba Nguyér} Thi T phai trich chia trj gia tai san thira ké cho cu Nguyén
Thi Q 52.828.000 dong.

(Chi tiét cdc phan ddt c¢é so do kém theo Ban dn).

Cu Nguyén Thi Q, ba Nguyén Thi T, anh Bui Khac T2, chi Bui Thi U la
nhimg nguoi dang quan 1y, st dung dat, tai san trén dat c6 nghia vu thi hanh khi
ban an co6 hi¢u luc phap luat.

Cac bén duong sy; nhing nguoi lién quan co quyén va nghia vu dén co
quan nha nudc co tham quyén de lam thu tyc ké khai, dang ky quyén sir dung
dat theo quy dinh ctia phap luat vé dat dai.

3. Budc cu Nguyén Thi Q, ,bél Nguyén Thi T, anh Bui Khic T2, chi Bui Thi
U phai thao d& ngdi nha cap bon (Ngoi nha phy huong N) trén phan dat dugc
trich, chia cho ba Nguyén Thi T, anh Bui Khac T2, chi Bui Thi U va giao dat
cho ho quan 1y, sir dung.

4. V& an phi:

4.1. Mién 4n phi dan sy so thim cho cu Nguyén Thi Q, ba Bui Thi b, ba
Bui Thi L1, 6ng Bui Khac K.

4.2. Ba Bui Thi L phéi chju 38.910.000 dong 4n phi dan sy so thdm (Phéan
an phi cua c;'lc dong thua ké cﬁa’cu H10 duqc qhén tal san thuéc dién phai chiu
an phi so tham), nhung dugc khau trir vao s6 tién 300.000 dong tam tng an phi
so tham da nQp tai Chi cuc thi hanh 4n dan sy thanh phd Vinh, tinh Nghé An
theo bién lai s6 0009694 ngay 01/12/2021.

4.3. Ba Nguyén Thi T phai chiu 47.636.610 dong an phi dan sy so tham

_ Banan co hi¢u luc phap luét, ké tir ngdy nguoi duogc thi hanh an c6 don yéu
cau thi hanh an cho dén khi thi hanh xong cac khoan tién, hang thang bén phai
thi hanh an con phai chiu khoan tién lai cta s6 tién chdm thi hanh an tuong tmg
v6i1 thot gian cham thi hanh &n theo quy dinh tai khodn 2 DBic¢u 468 cua B luat
dan sy nam 2015.

Ngoai ra ban an con giai quyét vé chi phi té tung va tuyén quyén khang céo
theo quy dinh cua phap luat.

Sau khi xét xu so thérp, ngay 22/9/2022 Vién truong Vién kiém sat nhan
dan tinh Nghé¢ An c6 Quyét dinh khang nghi s6 1909/QDKNPT-VKS-DS v6i
ndi dung khang nghi mot phan ban an. Ngay 12/9/2022 bi don la ba Nguyén Thi
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T c6 don khang cdo toan bd ban an; ngay 19/9/2022 nguoi co quyén loi, nghia
vu lién quan 1a ba Bui Thi L c6 don khang cdo mt phan ban an.

Tai phién toa phtc tham, dai dién Vién kiém sat nhan dan cép cao tai Ha
Noi gitt nguyén noi dung khang nghi; nhimg nguoi khang cao co ban gitr
nguyén noi dung khang cao. Phia bi don bd sung khang cao dé nghi Hoi dong
xét xir xem xét ddi véi viée Toa an cap so tham dd dua thiéu nguoi tham gia t6
tung la ba HI va ba T11. Nguoi co quyen loi, nghia vu lién quan 1a ba Bui Thi L
bd sung: D& nghi cip phuc thaim xem xét dé giao phan di san thira ké ctia cy H10
ma cu Q dugc huong cho phia ba L, chia gia tri tai san 1a nha cho cu Q.

Cdc duong su trinh bay:

- Bi don la ba Nguyén Thi T ¢ khang céo trinh bay: Toa an cdp so thim
giai quyét vu an thiéu khach quan, khong xem xét ddy du cac chimg ct, tai lidu
co trong hd so vu 4n lam thiét hai cho phia bi don; Pé nghi Hoi dong x€t Xt
phuc tham khong chip chip nhan viéc hiy cac glay ching nhan quyén sir dung
dat; khong chia di san thua ké cua ong Bui Khic T14 1a can nha 02 tang cho cu
Nguyén Thi Q. Qua trinh giai quyét vu an Toa an cdp so tham da vi pham
nghiém trong thu tuc t6 tung 13 di dua thiéu ngudi tham gia to tung 1a chi H9 va
chi T11. Do d6, dé nghi hity ban an so tham dé giai quyét lai.

- Nguoi ¢6 quyén loi, nghia vu lién quan la ba Bui Thi L c6 khang cao
trinh bay:

Tda an cip so thAm di khong xem xét day du cac chimg clr ¢6 trong ho so
vu an, khong xem xét dén diu hiéu gia mao chir ky cua cu Q trong ho so chuyén
nhuong quyén st dung dat voi vo chong ba Nguyén Thi T dé xac dinh dung ¥
chi ctia cu Nguyén Thi Q; tir 6 di quyét dinh chuyén ky phan thira ké cta cu Q
cho ba Nguyén Thi T va céc con.

Nam 2017 thi vo ch?)ng ba T lam nha ¢ riéng, con cu Q V?ll’l‘é ngodi nha ci,
thoi gian quan ly thura dat cua cy Q la 71 nam, trong khi vo chong 6ng T lam
nha ¢ riéng tr ndm 2017 dén 2019 thi 6ng T mat va dén ndm 2022 thi phat sinh
tranh chap, nhung Toa 4n cap so tham trich cong strc cho ba T 235,94m? dat 1a
khong thda déang.

Do do, dé nghi Hoi dong phic tham khong xac dinh cong strc cho ba T;
nhdp ky phan cta cu Q dugc huong chung véi ky phan phia ba dugc hudéng dé
lam noi tho cing.

Nguoi bao vé quyén loi ich hop phdp cho ba L trinh bay:

Khang cao cua bi don khong c6 can cu dé chép nhan vo1 1y do bé sét nguoi
tham gia t tung; vi & cap phuc thim d dua day dua ho tham gia, ho da c6 van

ban the hién quan diém va khong c6 yéu ciu gi, nén khong anh huong dén
quyén loi ich hop phap cua ho, nén thiéu sét nay dd dugc khéc phuc.

Viéc huy cac quyet dinh cAp GCNQSD dit va cac GCNQSD dét 1a c6 can
ctr. Vi xét ngudn goc dat 1a cua cu H10, cu Q; nhung sau khi cu H10 chét thi cu
Q da tu ¥ ké khai dé cAp GCNQSD dit mang tén minh khi chua c6 sy dong y

13



clia tat ca cac thira ké cua cy H10; sau d6 cu Q tu y chuyen nhuong phan 16n
dién tich dat cho ba T15, phan con lai cy Q tyy 1ap hop d6ng tang cho vo chong
ba T khi chwa dugc sy dong v cta cac dong thira ké cua cu H10 la vi pham phap
luat, tor viéc tang cho trdi quy dinh nén viéc UBND thanh pho V da cap
GCNQSD dit cho vg chong ba T 14 trai phap luat, nén Toa an cip so thim da
huy cac GCNQSD dit 1a ¢6 can ct.

Viéc Toa an cdp so thdm di trich cong strc cho ba T twong dwong dién tich
235,94m? 1a khong dung. Vi thuc té cu H10 chét tir ndm 1999, dén nam 2017 thi
vo chong ba T méi lam nha, phan 16n do cu Q quan ly; qua trinh str dyung khong
phai t6n tao thém gi; cu Q da ban phan 16n dién tich dat va da vuot qua quyén veé
tai san cta cu Q, nén viéc trich céng sttc nhu ban an so tham 1a thiéu can cu.

Dbi voi ngdi nha hai tang khong dugc xem xét dé chia cho cu Q 1a khéng
ding.

Vi vdy, khang cdo cta ba L va khang nghi cta Vién truong Vién kiém sat
nhan déan tinh Nghé An 14 c¢6 can ctr, d& nghi Hoi dong xét xtr bac khang céo cua
ba T, chdp nhan khang cdo cua ba L va khang nghi ciia Vién trudong Vién kiém
sat nhan dan tinh Ngh¢ An, stra ban &n so tham.

Céc bén duong sy khong thoa thuan dugc vé viée giai quyét vu an.

Dai dién Vién kiém sat nhéan déan cdp cao tai Ha Noi phat biéu y kién:

Vé t6 tung: Nguoi tham gia t tung va nguoi tién hanh t6 tung da thyc hién
dung quy dinh ctua Bo luat T6 tung dan sy tai Toa 4n cap phuc tham.

V& noi dung: Cép so tham d3 xem xet, danh gia day du cac chimg ctr ¢o
trong ho 0 vu an, nén da chap nhan yéu cau khoi kién cua nguyén don, chap
nhén yéu cau doc 1ap cua ‘nguoi co quyén loi, nghia vy lién quan dé chia di san
thira ké, huy GCNQSD dét di cip cho cu Nguyén Thi Q; 6ng Bui Khic T14 va
ba Nguyén Thi T 14 ¢6 can ctr. Tuy nhién, Toa an cp so thim xac dinh dé trich
cong stc cho ba Nguyén Thi T va cu Nguyén Thi Q khong phu hop; ban an so
tham quyét dinh vé 4n phi khong dung; quyét dinh cua ban an so thim khong
day du, ré rang gdy kho khin cho cong tac thi hanh an. Do d6, c6 cin ctr chip
nhan khang nghi cia Vién trudng Vién kiém sat nhan dan tinh Nghé An; khong
c6 can ctr chap nhan khang céo ciia ba Nguyén Thi T va ba Bui Thi L.

Vi vay, dai dién Vién kiém sat nhan dan cép cao tai Ha Noi dé nghi Ho1
déng x¢ét X phuc tham can ci khoan 1, 2 Diéu 308 Bo luat TH tung dan su
khong chap nhan khang céo cta bi don, nguoi c6 quyén loi nghia vu lién quan;
chap nhan khang nghi cta Vién truong Vién kiém sat nhan dan tinh Nghé An;
stra ban 4n so thAm theo huong nhan dinh trén.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u co trong hd so vu an da dugc tham tra tai
phién toa va can cur vao két qua tranh tung tai phién toa, Ho1 dong xét xir thay:

* Vé 16 tung:

14



[1] Vé tham quyén, thoi hiéu khéi kién: Can ctr yéu cau khoi kién cua cu
Nguyén Thi Q 12 dé nghi Toa &n chia di san thira ké ctia con trai 1a 6ng Bui Khac
T14, cling nhu yéu cau doc 1ap cua ba Bui Thi L 1a chia di san thtra ké caa bd 1a
Bui Khic H10 dé lai 1a quyén str dung dat di véi thira dat sb 27, to ban dd sd
12, dién tich 644,12m?, tai khéi T, phuong V, thanh pho V, tinh Nghé An va tai
san trén dat. Pay 1a vu viéc thude thAm quyén giai quyét cua Toa an theo thu tuc
t tung dan su; ngoai yéu cau chia di san thira ké, thi ba L con yéu cau huy gidy
ching nhan quyén st dung (sau day goi tit 1a GCNQSD) dat, day 1a quyét dinh
hanh chinh ca biét ciia co quan hanh chinh Nha nuéc cap huyén trong linh vuc
quan 1y dat dai, nén thudc thim quyén giai quyet ctia Toa an nhan dan cép tinh.
Cu Bui Khic H10 chét nam 1999, 6ng Bui Khic T14 chét nim 2019. Can cir
Piéu 688, Piéu 623 Bo luat Dan sy nim 2015 thi thdi hiéu mo thira ké d6i voi
bat dong san 1a 30 nam. Ngay 30/9/2021 cu Nguyén Thi Q ndp don khoi kién
yéu cau chia di san ctia 6ng Bui Khic T14; ngay 30/11/2021 ba Bui Thi L ¢6
yéu cau doc 1ap yéu cau chia di san thira ké ctia cy Bui Khac H10, nén déu dang
trong thoi hiéu khoi kién. Do d6, Toa an thu 1y giai quyét 1a ¢ can cir, qua trinh
giai quyét thi ba Bui Thi L ¢6 yéu cau doc 1ap 1a yéu cau huy cac GCNQSD dat,
nén mac du Toa an nhan dan thanh phé Vinh da thu 1y, nhung sau do chuyén vu
an cho Toa an nhan dan tinh Nghé An da thu 1y, giai quyét theo trinh ty so tham
la ding quy dinh tai Diéu 32 Luat T6 tung hanh chinh va khoan 5 Piéu 26, Diéu
34, biéu 37, biéu 38 B luat T6 tung dan su.

[2] V& xac dinh tu cach duong su tham gia t6 tung: Cap so tham dd Xxé&c
dinh nguyén don, bi don va nguoi c6 quyén loi, nghia vy lién quan trong vu an
dung quy dinh cua phap luat. Tuy nhién, con thiéu mot sd nguoi co quyen lot,
nghia vy lién quan, nhung tai cap phuc tham dé dua ho vao tham gia t6 tung va
ho da co van ban thé hién y kién cta minh vé giai quyét vu an va khong c6 yéu
cau, khiéu nai gi, nén quyén loi cua ho dé dugc bao dam. Tai cap phuc tham
nguoi co quyén loi va nghia vu lién quan la 6ng Bui Khic K va ba Bui Thi L1
chét, nén Toa an cap phuc tham déa dua nhtng nguoi thudc hang thira ke thir nhat
cua ong K, ba L1 vao tham gia t6 tung dé ké thira quyén va nghia vu t6 tung cua
ong K, ba L1; nhung mot s6 nguoi ké thira quyén va nghia vu t6 tung cua ong K
(g6m O ong Bui Khic P2, 6ng Bui Khic L2 va 6ng Bui Khic T6) khong ph01 hop
tham gia t6 tung, nén coi nhu tur bo quyén ctia minh. Qua trinh giai quyet vu an
mot sé duong sy ving mit nhung da c6 nguoi dai dién theo uy quyén c6 mat,
hodc da duogc tricu tap hop 1€ nhung van vang mat, hodc da c6 don dé nghi xét
XU vang mit. Do d6, Toa an tién hanh xét xir ving mat ho 1a dung quy dinh tai
Diéu 227; khoan 3 Piéu 296 Bo luat T tung dén su.

* Vé noi dung:
[3] Xét khang cdo cua cac duong su, Hoi dong xét xur thay:

[3.1] Xét vé& ngudn gdc tai san va yéu cau huy cac GCNQSD dét caa ba Bui
Thi L, thdy: Theo hd so quan 1y dat dai, ¥ kién cua chinh quyén dia phuong,
cling nhu cac duong sy thtra nhan thi cu Bui Khic H10 va cu Nguyén Thi Q la
vo chdng, qua trinh chung séng vo chong tao lap duoc khoi tai san 1a quyén su
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dung dién tich 1.837,12m? tai khdi T, phuong V, thanh phd V, tinh Nghé An va
tai san trén dat 12 mot nha cip 4 ba gian va nha phy; sau khi cu Bui Khic H10
chét; nam 2004, cu Nguyén Thi Q ty minh lap hod so ké khai dé nghi cép
GCNQSD dit va ngay 14/5/2004 dugc UBND thanh phé V cip GCNQSD dat
mang tén Nguyén Thi Q, dién tich 1.837,2m2 Nam 2009 cu Nguyén Thi Q lam
thu tuc chuyén nhuong cho ba Hoang Thi T15 mdt phﬁn dién tich 1.279,06m? da
dugc UBND thanh phd V cap GCNQSD dit cho ba Hoang Thi T15; phan dién
tich con lai dd dwoc UBND thanh phd V cdp GCNQSD dét ngay 22/9/2009 cho
cu Nguyén Thi Q véi dién tich 488,94m? va 155,18m? khong duoc cip
GCNQSD dat. Ngay 12/7/2010 cu Nguyén Thi Q I4p hop dong ting cho ong BUi
Khac T14, ba Nguyén Thi T ddi voi phan dién tich con lai nay; hop dong duoc
cong ching tai Van phong CI; can cur hop dong tang cho quyén st dung dat,
ngay 08/10/2010 UBND thanh pho V di cAp GCNQSD dat sé BB798528 cho
6ng Bui Khac T14 va ba Nguyen Thi T vé1 dién tich 1a 488 94n1 (trong do
250m? dat o va 238,9m? dit trong cay lau nam). Nhu vay, xet vé ngudn gbc sir
dung dat 1 cia cu Bui Khac H10 va cu Nguyen Thi Q; theo quy dinh cua phap
luat thl VO chong co quyen ngang nhau vé€ tai san, nén tai san néu trén vé nguyen
tac mdi cu duoc hudng Y. Tuy nhién, sau khi cy H10 chét, cu Q di ty y chuyén
nhuogng cho ba T15 dién tich 1.279,06m? 1a vuot qua phan tai san cua minh,
nhung phan chuyén nhuong cho ba T15 vuot qua nay cac duong sy khong co
yéu cau xem x¢ét, nén toa an cap so tham khong xem xét giai quyét 1a ¢ can ci.
Dbi véi phan dién tich dat va tai san con lai, sau d6 cu Q tiép tuc 1ap hop dong
tang cho vo chong ba T toan bo phan tai san nay khi khong dugc su thdng nhat,
thoa thuan cua cac dong thira ké cta cy H10 14 khong dung quy dinh cua phap
luat. Do d6, viéc chuyén nhuong, ting cho phan vuot qua phan vé tai san cy cua
Q khong c6 hiéu luc phap luat, nén phan dién tich dt dang tranh chap van 1a di
san cta cu H10 dé lai. Toa an cép so tham da chép nhan yéu cau doc 1ap cua ba
L 1a ¢6 can ctr, dang phap luat.

[3.2] Xét vé cong strc duy tu, quan ly di san thua ké cua vo chbng ong T14,
baT vacuQ, thay Cac duong sy déu thira nhan, sau khi 6ng T14 két hon véi ba
T thi vo chong ve€ chung song voi cu H10 va cu Q trén thira dat tranh chap; sau
khi cu H10 chét vo chong ong T14, ba T va cu Q tiép tuc quan 1y, sir dung ddi
v0i tai san nay, cling nhu ¢6 cong trong viéc cham soc, nudi dudng cu Q, nén da
co cong lon trong viée duy tu, ton tao, quan ly d6i voi tai san nay; ba L cho rang
phan cu Q da chuyén nhuong cho ba T15 vuot qua phan vé quyén vé tai san
cling nhu phan trich cong sttc duy tu, t6n tao cua cu Q. Tuy nhién, phan chuyén
nhuong nay 1a do cac duong su khong yéu cau giai quyet nén Toa an khong xem
xet, con cong suc trong vige quan ly, ton tao thi van phai xem xet. Trong qua
trinh chung song cu Q da tang cho vo chong ong T14, ba T st dung phan dién
tich dat ctia cu Q, nén Toda an cap so tham da giao cho vo chéng ong T14, ba T
ké ca phan thira ké ctia cu Q duoc hudng va trich cong stc quan 1y t6n tao cho
cu Q va vo chong 6ng T14 235,94m? (107m? dat o, 128,94m? dat vuon) 1a co
can cu, phu hop véi phap luat.

[3.3] Xét yéu cau chia thira ké di san ctia cy Bui Khic H10, xét thay: Nhu
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d3 phan tich ¢ trén thi di san ctua cu H10 dé lai 1a quyén sir dung dat d6i voi thira
thira dat s6 27, to ban d6 sé 12, dién tich 488,94m? (Trong d6 250m? dat o,
238,94m? dat vuon) va 155,18m? dat trong khudn vién thudc thira dat khong
duoc cap GCNQSD dat. Cu Bui Khic H10 chét khong dé lai di chtc nén di san
cta cu H10 dé lai duge chia thira ké theo quy dinh cua phap luat. Cu Bui Khic
H10 va cu Nguyén Thi Q c6 10 ngudi con; trong d6 c6 04 ngudi con di chét
nhung chét sau cu H10 va déu co gia dinh, con cai. Do d6, Toa an cip so thim
da dua vo, ché)ng, con cua nhirng ngudi da chét tham gia tb tung va xac dinh ho
dugc hudng thira ké dbi voi ky phan ma bd, me, vo hodc chong cua ho duoc
hudng 1a ¢6 can cu, ding quy dinh cua phap luat. Theo do, hang thira ké thtr
nhat ctia cy H10 gdm 10 ngudi con va cu Q, tong 1a 11 ky phan.

[3.4] V& phuong phép chia di san thira ké cta cu H10: Can ct bién ban
tham dinh tai chd thi dién tich dét thuc té con lai tai thoi diem xem xét tham
dinh 13 657,5m? (trong d6 c6 488,94m? di duoc cap GCNQSD dét va 155,18m?
chua dugc cdp GCNQSD dat); phan dién tich chua dugc cap GCNQSD dat nam
trong quy hoach mo dudng. Dbi v6i dién tich dat dd duoc cap GCNQSD dat sau
khi trir di dién tich trich cong strc cho 6ng T14, ba T va cu Q; dién tich con lai
253m? dugc chia déu cho 11 ky phan, mdi ky phan dugc hudng 1a 23m? (trong
d6 c6 13m? dat & va 10m? dat trong cay lau nam); do cu Q da tang cho vo chong
ba T nén Toa an cap so thim da giao cho ba T va cac con dugc hudng ca phan
ciia cu Q 1 c6 cin ctr; 09 ky phan con lai, cac duong sy déu théng nhat nhap
chung dé xay dung 1am noi tho cing, nhitng nguoi ké thira quyén va nghia vu to
tung cua 6ng K, ba L1; cling nhu nhitng ngudi thira ké cua ba H11 va 6ng Q3
théng nhat nhap phan minh duoc hudng vao ky phan thira ké cho ba L dé cung
str dung chung 1am noi thoi cing; xét thdy viéc thoa thuan cua cac duong su 1a
tu nguyén, khong trai phap luat, nén c6 cin ctr chip nhan. Bdi véi phan dién tich
155,18m? trong khuon vién thira dat nhung chua dugc cap GCNQSD dat, duoc
xéac dinh 1a phan dat quy hoach dudng giao thong, nén cap so tham tam giao cho
cac duong su quan ly, str dung 1a phu hop.

[3.5] Bdi voi 02 ngdi nha cap bon, cac duong su xac dinh 13 tai san cua vo
chéng cu Q, cu H10 tao lap trén dat, mac du dinh gia ngdi nha 03 gian tri gia
21.150.000 dong va ngdi nha phu lién ké tri gia 11.352.000 déng, nhung hi¢n da
xubng cap nang khong thé st dung dugc. Qua trinh giai quyet tranh chap nhing
thira ké ctia cu H10 va ba T déu thong nhat khong chia, néu thude phan dat thira
ké, thi tu nguyén thao do dé giao dat cho ngudi duoc quyén sir dung, khong co
yéu cau gi.

[3.6] Xét yéu cau cua cy Nguyén Thi Q vé yéu cau chia thira ké di san cua
6ng Bui Khic T14, thay rang Trong qué trinh giai quyét tranh chdp, me con ba
Nguyén Thi T va cu Nguyén Thi Q xac dinh, di san cua éng Bui Khic T14 1a
mot phan trong khéi tai san chung cua vo chong ong T14, ba T gém; dién tich
dat va ngdi nha hai ting xay dung nim 2017, cac cong trinh trén dat di kém, tri
gia 422.625.000 dong va dién tich dat duoc trich, chia 1a 281,94m, thudc thira
dat s6 27, to ban d6 s6 12, tai xom V, phuong V, thanh phé V. Phan di san caa
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6ng T14 dé lai gdm: Suat thira ké cua cu H10 23m? dat; 4 caa 235,94m? =
117,97m? dat duoc trich cong strc; ¥4 23m? suat thira ké cua cu Q = 11,5m?,
tong cong 152,47m? va tri gia ' ngdi nha hai ting, cac cong trinh di kém Ia
211.312.500 dong. Ong Bui Khic T14 chét ngay 02/3/2019 khong dé lai di
chuc. Nhiing nguoi trong hang thura ké thtr nhit cua 6ng T14 gbm, cu Q, ba T,
anh T2 va chi U. Do d6 can chap nhan mat phan yéu cau cua cu Q vé phan chia
di san thira ké ctia ong Bui Khic T14 dé lai, méi ngudi duoc hudng di san thira
ké twong duwong véi dién tich dat 1a 38,11m? dat va 52.828.000 dong; cu Q cb
nguyén vong nhap chung ky phén quyén st dung dat duoc huong vao cung ba L
va cac thira ké ctia cu H10 dé sir dung chung; me con ba T, anh T2, chi U nhap
chung giao cho ba T; Toa an cdp so thim di chip nhan yéu cau ndy cla cac
duong su la phu hop; nhung ba T phai trich, chia tri gia tai san cho cu Q
52.828.000 dong.

_ [4] Xet khang nghi cua Vién truong Vién kiém sat nhan dan tinh Nghé An
Thay:

[4.1] Noi dung khang nghi lién quan dén trich cong stre cho cu Q, vo chong

6ng T thi nhu da phan tich & trén, viéc Toa 4n cap so tham trich cong stc nhu

ban an so tham 13 ¢6 cin ctr, nén khang nghi noi dung nay khong co can cir chap
nhan.

[4.2] Dbi véi khang nghi lién quan dén noi dung trach nhiém chiu an phi,
thay: Cac thira ké ctia cy Bui Khic H10 dugc chia mdi ky phan co gia tri 1a
149.500.000d, nén cac duong su phai chiu 4n phi twong tng véi gia tri ky phan
minh dugc huong; cu thé mdi ky phan phai chiu 4n phi 1a 7.475.000d, ba L tu
nguyén chiu an phi cho 06 ky phan tong 1a 44.850.000d. Ddi véi phan tich cong
sttc cho cu Q, 6ng T14 va ba T thi cac thira ké cua cu H10 phai chiu an phi cua
s6 tién nay theo dung quy dinh tai khoan 7 Diéu 7 Nghi quyét 326 ciia Uy ban
thuong vu Qudc hoi, nén mdi thira ké phai chiu thém 6.971.000d; ba L ty chiu
an phi cho 06 thira ké 13 41.826.000d. Do d6 tong ba L phai chiu 4n phi cho ca
hai khoan 13 86.676.000d; cap so tham chi budc ba L phai chiu 38.910.0004d 1a
thiéu can c. Doi véi an phi vé chia di san thira ké ctia 6ng T14 thi mdi ky phan
dugc chia tri gia 300.543.000d, anh T2, chi U nhuong ky phan thira ké ciia minh
cho ba T dugc hudng, nén ba T phai chiu an phi dbi véi ca ba ky phan véi tong
s6 tién 1a 54.081.000d, nhung ban an so tham lai budc ba T phai chiu
47.6366104 1a khong c6 can cu.

[4.3] Ngoai ra, ban an so thim tuyén khong rd rang, nén Toa an cip phic
tham stra ban an so tham dé tuyén lai cho ro rang, dé dam bdo thi hanh an.

Tong hop cac phan tich trén, Ho1 dong xét xtr thdy rang: Qua trinh giai
quyet vu 4n, Toa 4n cap so thAm d3 xem xet day du toan dién vu an, nén da giai
quyét chia thira ké dd dam bao duoc quyén loi ciia cac bén duong su, nén khong
c6 can c chap nhan khang cdo cua ba L, ba T. Tuy nhién, nhu d3 nhan dinh [y
trén thi Toa an cip so thdm c6 mot sb sai sot, nhu tuyén khong 1d rang, quyet
dinh nghia vu chiu 4n phi khong ding, nhiing sai sét nay ctia Toa an cép so tham
tai Toa an cép phuc tham da khac phuc duoc nén khong can thiét hiy ban 4n so
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tham, nhung cap so tham can nghiém tac rat kinh nghiém. Do d6, c6 can cir
chap nhan mot phan khang nghi cua Vién truéng Vién kiém sat nhan dan tinh
Nghé An. DPai dién Vién kiém sat nhan dan cép cao tai Ha NoO1 tham gia phién
toa dé& nghi Hoi ddng xét xtr khong chap nhan khang céo cua cac duong su, chip
nhan khang nghi ctia Vién trudéng Vién kiém sat nhan dan tinh Ngh¢ An, dé stra
ban 4n so tham 13 ¢6 can ct.

[6] An phi: Nguoi khang cdo khong duge chip nhan phai chiu an phi dan
su phuc thim theo quy dinh cta phép lut.

Vi cac lé trén;
QUYET PINH:

Can ¢t khoan 1, khoan 2 Piéu 308 Bo luat T tung dan su; khong chép
nhan khang cdo cta bi don ba Nguyén Thi T, ngudi co quyén loi nghia vu lién
quan l1a ba Bui Thi L; chap nhdn mot phan khang nghi ctia Vién trudong Vién
kiém sat nhan dan tinh Nghé An; sira Ban an dan sy so tham s6: 34/2022/DS-ST
ngay 08/9/2022 ctia Tda 4n nhan dan tinh Nghé An. Cy thé nhu sau:

Can clr cac diéu 26, 34 B luat T6 tung dan su; Piéu 32 Luat TH tung hanh
chinh; cac Piéu 609, 612, 613, 623, 649, 651, 652, 660 va Diéu 357, khoan 2
Diéu 468 Bo luat Dan su nam 2015; khoan 2 Diéu 27, diém d khoan 1 Diéu 12
Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu
Quéc hodi quy dinh vé an phi, 1¢ phi Toa an. Chép nhan mot phan yéu cau cta cu
Nguyén Thi Q va chap nhan y€u cau doc 1ap cua ba Bui Thi L.

Tuyén xu:

1. Huy Quyet dinh s6 3675/QD-UBND vé viée cap GCNQSD dat va
GCNQSD dat s6 A0 683730 cua UBND thanh phd V cip ngay 22/9/2009 mang
tén Nguyén Thi Q; huy Quyét dinh sé 7128/QD-UBND vé viéc cdp GCNQSD
dat va GCNQSD dat s6 BB 798528 ciia UBND thanh phé V cép cho ong BU
Khic T14, ba Nguyén Thi T d6i véi thira dat s6 27, to ban d6 sd 12, dién tich
644,12m? (Trong d6 155,18m? khong duoc cip gidy CNQSD dat), tai khéi V,
phudng V, thanh phd V, tinh Nghé An.

2. Xac dinh di san thira ké cua cu Bui Khiac H10 dé lai 1a quyén sir dung
dién tich 488,94m? dat da dugc cap GCNQSD dat (trong d6 250m? dat & va
238,94m? dat trong cdy lau nam) va 155,18m? khong dugc cap GCNQSD dat;
thudc thira dat s6 27, to ban d6 sd 12 tai khéi V, phudng V, thanh phd V, tinh
Nghé An, hién dang do ba cu Nguyén Thi Q va me con ba Nguyén Thi T, anh
Bui Khéc T2, chi Bui Thi U quan 1y, sir dung.

3. Xac dinh di san cia 6ng Bui Khic T14 1a 152,47m? va gia tri % can nha
hai tang x4y dung nim 2017, cac cong trinh trén dat di kém 13 211.312.500 dong
thudc thira dat s6 27, to ban d6 sd 12, tai xom V, phuong V, thanh phé) V, Nghé
An.

4. Phén chia di san thira ké cua cu Bui Khic H10 va 6ng Bui Khic T14
theo quy dinh ctia phap luat, cu thé:
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4.1 Giao cho ba Nguyén Thi T, anh Bui Khac T2, chi Bui Thi U duoc str
dung, s& hitu 243,83m? dat (Trong d6 107m? dat o, 128,94m? dat vuon) va ngdi
nha hai t?lng, cac cong trinh di kém toa lac trén phﬁn dién tich dat thuoc mot
phﬁn thira dat s6 27, t& ban do sb 12, tai xom V, phuong V, thanh phé V, Ngh¢
An, tri gia dién tich dat 1.584.895.000 dong, tai san trén dat 422.625.000 dong.
Phan dién tich dat co t& can: Phia Béc giap thura dat 57 c6 d6 dai 9,41m +
2,84m; phia Nam giap phan dat khong duoc cp gidy chimg nhan QSD dét c6 do
dai 9,30m + 7,60m; phia Dong giap duong ngd c¢6 do dai 2,67m + 9,86m +
10,85m; phia T4y gidp phan dat giao cho cac thira ké khac cua cu H10 dai
20,63m.

Tam giao cho ba Nguyén Thi T, anh Bui Khic T2, chi Bui Thi U str dung
91,4m? dat trong khudn vién thira dat khong duoc cdp GCNQSD dét. Co tir can:
Phia Béc giap phan dét giao trich chia cho ba T dai 9,30m + 7,60m; phia Nam
giap duong xom co6 do dai 7,68m + 6,59m + 2,97m; phia Pong giap duong ngd
rong 3,05m; phia Tay gidp phan dat giao cho céc thira ké khac dai 5,52m.

4.2. Giao cho cu Nguyén Thi Q; ba Bui Thi L; ba Bui Thi B; ba Bui Thi
N5; 6ng Bui Khiac T10; anh Nguyén Van N3, chi Nguyén Thi H4, chi Nguyén
Thi L3, anh Nguyén Van S1, chi Nguyén Thi H13 (1a ngudi thira ké cta ba BUi
Thi H11); ba H6 Thi N4, anh Bli Xuan H5, anh Bui Xuan H6, anh Bui Xuan
H8, chi Bui Thi T9, chi Bui Thi Y, chi Bui Thi H7, chi Bui Thi S2 (14 nguoi thira
ké cta ong Bui Khic T13); ba Nguyén Thi L4, chi Bui Thi M, chi Bui Thi P, anh
Bui Xuan Q2, anh Bui Khéc T10, chi Bui Thi T11 (1a thira ké cua cta 6ng BU
Khic Q3); ba Nguyén Thi T4, anh Bui Khic S, anh Bui Khac N, anh Bui Khéc
Q1, chi Bui Thi T5, chi Bui Thi N1, 6ng Bui Khic D2, Ong Bui Khic L2, ong
Bui Khic T6, Ba Bui Thi T7 (T8), ba Bui Thi N2, (1 thira ké cua ong Bui Khic
K) duoc st dung, s& hitu dién tich 245,11m? dat (trong d6 143m? dat &, 110m?
dat vuon), tri gia 1.593.215.000 déng va ngdi nha cdp bén 03 gian tri gia
21.150.000 df’)ng, cac loai tai san toa lac trén mot phﬁn phé‘m dat thudc thira dat
s6 27, to ban d6 s6 12, tai xém V, phuong V, thanh phé V, Nghé An. Phan dién
tich dat c6 tir can: Phia Bic giap thua dat 57 c6 36 dai 4,87m + 9,14m; phia Nam
giap phan dat khong dugc cap GCNQSD dat c6 do dai 4,86m + 9,03m; phia
Pong giap phan dat giao cho ba T10 va céc thira ké ong T14 dai 20,63m; phia
Tay giap thira dat s6 38 c6 do dai 17,32m + 7,81 m.

Tam giao cho cu Nguyén Thi Q; ba Bui Thi L; ba Bui Thi D; ba Bui Thi
N5; 6ng Bui Khic T10; anh Nguyén Van N3, chi Nguyén Thi H4, chi Nguyén
Thi L3, anh Nguyén Vin S1, chi Nguyén Thi h (1a ngudi thira ké ctia ba Bui Thi
h1); ba HO Thi N4, anh Bui Xuan H5, anh Bli Xuan H6, anh Bli Xuan H8, chi
Bui Thi T9, chi Bui Thi Y, chi Bui Thi H7, chi Bui Thi S2 (1a ngudi thira ké cua
6ng Bui Khic T13); bd Nguyén Thi L4, chi Bui Thi M, chi Bui Thi P, anh Bui
Xuan Q2, chi Bui Thi T11, anh Bui Khic D3 (1a thira ké cua cia ong Bui Khic
Q3) ba Nguyén Thi T4, anh Bui Khic S, anh Bui Khic N, anh Bui Khic Q1, chi
Bui Thi T5, chi Bui Thi N1, 6ng Bui Khac B2, 6ng Bui Khic L2, 6ng Bui Khic
T6, Ba Bui Thi T7 (T8), ba Bui Thi N2, (1a thira ké cua ong Bui Khic K) st
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dung 63,8m? dat trong khudn vién thira dit khong duoc cdp GCNQSD dat. Co tir
can: Phia Bic giap phan dat giao trich chia cho cu Q dai 4,86m + 9,03m; phia
Nam giap duong xém c6 do dai 12,77m; phia Déng giap phan dat tam giao cho
ba T10 dai 5,52m; phia Tay giap phan thta dit 38 dai 4,31m.

(Chi tiét cdc phan ddt cé so do kém theo nhur bdn dn so tham).

4.3. B‘él Nguyén Thi T phai trich chia tri gia tai san thua ké cho cu Nguyén
Thi Q so tién la 52.828.000 dong.

Cac bén duong sy; nhing nguoi lién quan co quyén va nghia vy dén co
quan nha nudc co thAm quyén de lam thu tuc ké khai, ding ky quyén st dung
dat theo quy dinh ctia phap luat vé dat dai.

K& tir ngay ban an c6 hi€u luc phap luat va nguoi dugce thi hanh an c6 don
yéu cau thi hanh an cho dén khi thi hanh xong cac khoan tién, hang thang bén
phai thi hanh an con phai chiu khoén tién 13i ctia s6 tién cham thi hanh an twong
ung vo1 thot gian cham thi hanh an theo quy dinh tai khoan 2 Diéu 468 ctua Bo
Luat dan sy nam 2015.

Truong hop ban an duge thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy nam 2008 (stra do1, bo sung ném‘2014) thi nguo1 dugc thi hanh g’m dan
su, nguoi phai thi hanh an dan sy c6 quyén thoa thuén thi hanh an, quyén yéu
cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy
dinh tai Piéu 6, Piéu 7, 7a va Piéu 9 Luat Thi hanh an dan sy nim 2008 (sta
dOl‘ bo sung nam 2014); thoi hiéu thi hanh an du’gc th}rc hién theo quy dinh tai
Dicu 30 Luat Thi hanh 4n dan sy nam 2008 (stra doi, bo sung nam 2014)

5. V& an phi:

5.1. An phi dan su so tham:

- Mién an ph@ dan su so thﬁm cho cu Nguyén Thi Q, ba Bui Thi b, r;hﬁ’ng
nguoi ke thira quyén va nghia vu t0 tung cho ba Bui Thi L1 va 6ng Bui Khac K.

- Ba Bui Thi L phai chiu 86.676.000 d6ng an phi dan sy so thim (Phan 4n
phi cua cgic dong thura ké cﬁa,cu H10 duch qhén tal san thuéc dién phai chiu an
phi so tham), nhung dugc khau trir vao so tién 300.000 déng tam tng an phi so
tham da I}Qp tai Chi cuc thi hanh 4n dan sy thanh phd Vinh, tinh Nghé An theo
bién lai s6 0009694 ngay 01/12/2021.

- Ba Nguyén Thi T phai chiu 45.081.450 dong 4n phi dan sy so tham.

5.2 An phi dan su phuc tham: Ba Bui Thi L vaba Nguyén Thi T moi nguoi
phai chiu 300.000 dong an phi dan sy phuc thdm, nhung dugc khau trir s tién
tam (rng an phi ma hai ba da ndp theo céc bién lai s6 0012168 ngay 04/10/2022
va 0012175 ngay 07/10/2022 cta Cuc Thi hém}} an dan sy tinh Ngh¢ An; xac
nhan ba L, ba T da ndp du an phi dan su phuac tham.

6. Giit nguyén cac quyét dinh khac ciia Ban an so thim sb 34/2022/DS-ST
ngay 08/9/2022 ctia Toa an nhéan dan tinh Nghé An.

7. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.
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Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND cép cao tai Ha Noi: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Nghé An;

- VKSND tinh Nghé An;

- Cuc THA dan sy tinh Ngh¢ An;

- Cac duong su (theo dia chi);

- Luu: Ho so vu an, HCTP.

Thai Duy Nhiém
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