TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Poc 1ap — Tw do — Hanh phiic

Bén 4n s6: 117/2024/DS-PT
Ngay: 03 — Z— 2024 ,
V/v Tranh chap quyén str dung dat

] NHAN DANH
NUOC CONG XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BiNH PINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Phan Minh Diing.

Cdc Tham phdan: Ong Théi Vian Ha.

Ong V6 Céng Phuong.

- Thuw ky phién toa: Ba Huynh Thi Phuong Thuy 1a Thu ky Toa an nhan dan
tinh Binh Dinh.

- Dai di¢n Vién kiém sdt nhin déan tinh Binh Dinh tham gia phién toa: Ba
Lé Thi Van - Kiém sat vién.

Ngay 03 thang 7 nam 2024 tai try s¢ Toa an nhan déan tinh Binh Dinh xét xu

phUC tham cong khai vu an thu ly s6 39/2024/TLPT-DS ngay 06 thang 3 nam 2024
vé viéc “Tranh chap quyén sir dung dat”.

Do Ban an dan su so tham s6 09/2024/DS-ST ngay 09 thang 01 nim 2024 cua
Toa an nhan dan thi xa H bi khang c4o.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé 101/2024/QDXXPT-DS
ngay 31 thang 5 nam 2024, gitra cac duong su:

- Nguyén don: C)ng Dinh Quang N, sinh ndm 1985, dia chi: SO nha E, Duong
N, khu pho A, phuong H, thi xa H, tinh Binh Dinh. (c6 mat)

- Bi don:

1/ Ba Huynh Thi N1, sinh nam 1966; dia chi: S6 nha E, Puong N, khu phd A,
phuong H, thi xa H, tinh Binh DPinh. (c6 mit)

2/ Vo chong ong Nguyén Hiru L, sinh nam 1958, ba Nguyén Thi H, sinh nim
1959, cung dia chi: S6 nha E, Puong N, khu pho A, phuong H, thi xa H, tinh Binh
Dinh. (c6 mat)

- Nguoi co quyén loi va nghia vu lién quan:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Quang%20Nh%E1%BB%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2053,%20%C4%90%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20B%C3%A1%20Tuy%E1%BB%83n,%20khu%20ph%E1%BB%91%20An%20L%E1%BB%99c%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2053,%20%C4%90%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20B%C3%A1%20Tuy%E1%BB%83n,%20khu%20ph%E1%BB%91%20An%20L%E1%BB%99c%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2053,%20%C4%90%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20B%C3%A1%20Tuy%E1%BB%83n,%20khu%20ph%E1%BB%91%20An%20L%E1%BB%99c%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20N%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2055,%20%C4%90%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20B%C3%A1%20Tuy%E1%BB%83n,%20khu%20ph%E1%BB%91%20An%20L%E1%BB%99c%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2055,%20%C4%90%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20B%C3%A1%20Tuy%E1%BB%83n,%20khu%20ph%E1%BB%91%20An%20L%E1%BB%99c%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20nh%C3%A0%2055,%20%C4%90%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20B%C3%A1%20Tuy%E1%BB%83n,%20khu%20ph%E1%BB%91%20An%20L%E1%BB%99c%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20L%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2059,%20%C4%90%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20B%C3%A1%20Tuy%E1%BB%83n,%20khu%20ph%E1%BB%91%20An%20L%E1%BB%99c%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
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1. Vo chong 6ng Pinh L1, sinh ndm 1945, ba Nguyén Thi T, sinh nim 1956;
cung dia chi: SO nhé E duong N, Khu pho A, phuong H, thi xa H, tinh Binh Dinh.
(co mat ong L1, vang mat ba T)

2. ong Dinh,Vén N2, sinh nam 1975, dia chi: Khu phé A, phuong H, thi xa H,
tinh Binh DPinh. (ving mat)

3. ong Dinh,Vén N3, sinh nam 1977, dia chi: Khu phé A, phuong H, thi xa H,
tinh Binh DPinh. (ving mat)

4. Ba Binh Thi Thanh N4, sinh nam 1980, dia chi: Khu phé T, phuong H, thi
xa H, tinh Binh Dinh. (vang mat)

5. Ba Dinh Thi Thanh N5, sinh nam 1982, dia chi: Khu phd A, phuong H, thi
xa H, tinh Binh Dinh. (vang mat)

6. Ba Binh Thi N6, sinh nim 1950 (ving mit)

7. Ba Binh Thi P, sinh nim 1953 (ving mit)

8. Ba Pinh Thi P1, sinh nam 1955 (vang mit)

Cung dia chi: Khu phé A, phuong H, thi xa H, tinh Binh Dinh.

9. Ong Tran Hck)ng’O, sinh ndm 1956, dia chi: Té F, khu phé A, phuong H, thi
xa H, tinh Binh Pinh. (vang mat)

10. Ong Tran Hoa‘tpg O1, sinh nam 1959, dia chi: Khu phé T, phuong H, thi
xa H, tinh Binh Pinh. (vang mat)

11. Ong Tran Vian A, sinh nim 1956, dia chi: Khu phé M, phuong H, thi xa
H, tinh Binh Dinh. (vang mat)

12. Ba Tran Thi T1, sinh ndm 1970, dia chi: Khu phé T, phuong H, thi xa H,
tinh Binh DPinh. (vang mat)

13. Ong Tran Kim Q, sinh nam 1972, dia chi: Khu phé A, phuong H, thi xa H,
tinh Binh DPinh. (vang mat)

14. Ba Tran Thi T2, sinh ndm 1975, dia chi: T6 A, xa M, huyén N, tinh Pong
Nai. (vang mat)

15. Uy ban nhan dan thi x3 H, tinh Binh Dinh, dia chi: S6 nha F, Puong B,
phuong B, thi xa H, tinh Binh DPinh.

Ngueoi dai dién theo ity quyén: Ong Nguyén Chi C, chirc vu: Pho Chu tich Uy
ban nhan dan thi xa H, tinh Binh Dinh, (Glay uy quyén ngay 16/10/2023 cua Chu
tich Uy ban nhan déan thi xi H — c6 don dé nghi vang mit)

4. Nguoi lam chung:
- Ong Lé K, sinh nim 1954 (c6 mit)
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https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20An%20L%E1%BB%99c%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
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- Ong Tran Vian P, sinh nim 1956 (ving mit)

- Ong Tran Vian C1, sinh ndm 1963 (ving mit)

- Ong L& L2, sinh nam 1964 (ving mit)

- Ba Huynh Thi M, sinh ndm 1968 (ving mit)

Cung dia chi: Khu phd A, phuong H, thi xi H, tinh Binh Dinh.
- Nguoi khdng cdo: Ong Luu M§ H1 13 nguyén don.

NOI DUNG VU AN:

Nguyén don ong Dinh Quang N trinh bay:

Thira dat 407, to ban d6 6 tai phuong H ¢6 ngudn goc dugc Nha nude cap cho
ho 6ng Binh L., ho dng L1 da ting cho thira dat trén cho 6ng. Tuy nhién, hién nay
6ng chi st dung mot phan thira dat, phan con lai do 6ng L ba H va ba N1 sir dung.
Nay 6ng N yéu cau 6ng L ba H va ba N1 tra lai cho 6ng phan dat ma cac 6ng ba dang
chiém str dung theo ding ranh gidi kich thudc theo ban d6 do Nha nuée do dac, quan
Iy. Phan dét 1an muong nudc 6ng khéng co yéu cau tranh chap. Yéu cau vo chong
6ng L ba H va ba N1 don d& tai san cua cac 6ng ba co trén dat, riéng sb dira xiém cua
ba N1 da trong tir 1au nén 6ng xin nhan va sé tra lai gia tri cho ba N1.

Bi don 6ng L ba H va ba N1 trinh bay:

Thira dat ma ng N tranh chap c6 nguon goc caa 6ng L, ba N1 va 6ng L1 khai
hoang canh tac mdi nguoi mot phan tir nam 1986 dén nay. Ong L1 duogc cip s6 do
nhung ciing khong biét ma van s dung phan ma éng khai hoang cha khdng tranh
chap gi v6i 6ng L va ba N1 phan dét con lai. Sau nay, dng L1 méi biét rdi di doi dat
la vo ly. Cac 6ng ba khdng chap nhan yéu cau cua 6ng N. Yéu cau hay gidy ching
nhan quyén st dung dat da cap cho dng L1 va noi dung diéu chinh bién dong dat qua
cho dng N dbi véi phan dit ma cac ong ba da khai hoang va dang canh tac tai thira
dat 407, to ban d6 6 phuong H, ddi véi phan dat caa dng L1 ty khai hoang cac 6ng
ba khéng yéu cau, tranh chap gi.

Ngueoi c6 quyén loi, nghia vu lién quan trinh bay:

+ Ong L1, ba T trinh bay: Thira dat 407, to ban do 6 phuong Hco nQUOn goc
6ng L, ba N1 va éng L1 cung sir dung tir khi dng L1 duoc giao quyén dén nay. Ho
6ng L1 di cho 6ng N va khong tranh chap gi. Thira dat da duoc giao cho ho cia 6ng
L1 nhung 6ng L, ba N1 van sir dung sau khi ho 6ng ba di duogc cap dat la khong
dang. Ong ba yéu cau tra dat lai cho 6ng N str dung. Ong ba khong dong y véi yéu
cau hay giay chiing nhan quyén str dung dat cua ong L ba H va ba N1.

+ Ong N2, 6ng N3, ba N4, ba N5 trinh bay: Ho gia dinh éng L1 dugc can ddi
giao quyén sir dung thira dat 407, ho géom 08 nhan khau. Nam 2015 da tang cho thia
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dét cho 6ng N. Cac dng ba khdng c6 tranh chap gi thira dat véi 6ng N va khong dong
y VIEC Yéu cau huy giay ching nhan quyeén st dung dat cua 6ng L ba H va ba N1.

+ Ba D1, ba P trinh bay: Cac ba khdng co tranh chap gi véi ong N ddi vei
thura dat 407 da dugc cap cho ho anh trai cua cac ba la dng Dinh L1 va khong dong
y Viéc yéu cau huy giay ching nhan quyeén st dung dat cua 6ng L ba H va ba N1.

+ Ong 01, ba T1, ba T2, dng O, éng A, 6ng Q trinh bay: Cac dng ba la con
cta ba Dinh Thi T3 la chau ngoai cua ba Tran Thi L3 Ia nhan khau dugc cép dét tai
ho 6ng Binh L. Cac dng ba khong co tranh chap hay yéu cau gi vé thta dat hién co
tranh chap va dé nghi Toa an giai quyét theo qui dinh.

+ Ba N6 trinh bay: Ba la con cua ba Tran Thi L3, 13 em rudt cua 6ng L1. Ba
khdng c6 tranh chap hay y&u cau gi vé thira dat 407 da duoc cap cho ho éng L1 ¢
phan cua ba L3 va viéc tang cho dng N. Ba dé nghi Toa an giai quyét cong bang dé
dam bao quyén lgi cho chau ba la éng N.

+ Nguoi dai dién hop phdp cia UBND thi xa H ¢é y kién: Thyc hién Quyét
dinh s6 201-CP ngay 01/7/1980 ctia Hoi dong Chinh pht1 vé viéc théng nhat quan 1y
rudng dat va ting cudng cong tac quan 1y rudng dat trong ca nudc va Chi thi s6 299-
TTg ngay 10/11/1980 cta Thi tuéng Chinh phil vé cong tac do dac, phan hang va
dang ky théng ké rudng dat trong ca nudc. Thira dat 407, to ban d6 6 (ban dd nim
1997) phuong H dugc thé hién tai thira dat 407, to ban d6 6 (ban d6 naim 1984), loai
dat: 3L, s0 muc ké rudng dat ghi tén cha st dung rudng dat Hop tac xa. Theo ho so
nam 1997: Thuc hién Nghi dinh 64/CP ngay 27/9/1993 cua Chinh phu ban hanh kem
theo ban quy dinh vé giao dat néng nghiép cho ho gia dinh, ca nhéan str dung 6n dinh
lau dai vao muc dich san xuat nong nghiép. Thira dat 407, to ban d6 6 (ban dd nam
1997), dién tich 416m? dat mau. Ong Pinh L4 c6 don xin diang ky rudng dit tai cac
thira dat, trong d6 co thira dat 407, to ban d6 6 (ban d6 nam 1997), dugc Hoi dong
dang ky rudng dat xa H xét thong nhat dé nghi. Ngay 18/10/1996, UBND huyén cip
GCNQSD dat s6 vao s6 01971/A10 tai thira dat 407, to ban do 6, dién tich 416m?,
loai dat mau cho ho 6ng Pinh L. Nam 2015 6ng Dinh L1, ba Nguyén Thi T, 6ng
Dinh Van N2, 6ng Pinh Van N3, ba Dinh Thi Thanh N4, ba Dinh Thi Thanh N5 lap
hop dong ting cho quyén sur dung thira dat 407, to ban do 6 cho 6ng Pinh Quang N,
dugc UBND xa H chung thuc ngay 30/10/2015, duoc Vin phong dang ky dat dai
dang ky bién dong ngay 10/12/2015. Theo ban dd6 VN-2000: Thira dat 407, to ban
d6 6 (ban do ndm 1997), phuong H dugc do dac thanh thira dat 370, to ban do 22
(ban do VN2000), dién tich 525,7m? dat trong cdy hang nam khéc, thira dat trén chua
cap doi Gidy chimg nhan quyén st dung dt.

Tai thot dlem can ddi giao quyen st dung dat, ho ong Nguyen Htru L dugc xét
can d6i, cap gidy chung nhan quyén st dung dt tai 07 thira dat, gdm cac thira dat:
Thira 410 dién tich 1.088m? (200m? dat o, 888m? dat vuon), thira 408C dién tich
320m? dat mau, thira 775A dién tich 1.120m? dat mau, thira 130C dién tich 860m?
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dat mau, thira 128B dién tich 944m? dat mau thudc to ban do s6 6 va thira 1602 dién
tich 656m? dét lua, thira 1133A dién tich 424m? dt laa thudc to ban do s0 2.

Tai thoi diém can ddi giao quyép su dung dat, ba Huynh Thi N1 ¢ trong ho
6ng Pham Hiru Q1 dugce xét can doi, cap gidy chiing nhan quyén su dung dat tai 05
thura dat, gom cac thira dat 563 411 dién tich 1.152m? (200m? dat 6,, 952m? dat vuon),
thira 408B dién tig:h 320m? dat mau, thfr:d 4Q6B dién tich 368m? dat mau, thua 321G
dién tich 98m2‘ dat mau thudc to ban do s6 6 va thura 841 dién tich 700m? dat lua
thudc to ban do 02.

Nay xdy ra tranh chap, dé nghi Toa an giai quyét theo quy dinh phap luat.

- Nguoi lam cheng trinh bay:

+Ong K, Ong Tran Van P trinh bay: Cac dng khong co quan hé ba con gi voi
ong L va ba N1, chi la hang xém. Truge déy, tat ca cac ong ba vao khu dat c6 tranh
chap dé€ khai hoang lam kinh té. Miéng dat co tranh chap do ong L, dng Q2 ba N1,
ong L1 khai hoang, moi nguoi su dung mot phan tir ndm 1986 dén nay. Ho ong L,
ho ba N1 st dung 6n dinh 1&u nay khong xam lan gi dat cua 6ng L1.

+ Ong C1, 6ng L2, ba M trinh bay: Cac dng ba khong cé quan hé ba con gi
v6i 6ng L va ba N1, chi 1a hang xom. Khoang nam 1986, cac 6ng ba cling nhu 6ng
L, ba N1 vao khu dat ¢ tranh chap d€ khai hoang lam kinh t€. Phan dat c6 tranh chap
la ctia 6ng L, ba N1 khai hoang sur dung tir nam 1986 dén nay. Ong N tranh chap la
khong dtng

Tai Ban dn dén sy so tham so 09/2024/DS-ST ngay 09 thang 01 nam 2024 ciia
Toa dan nhdn dan thi xa H quyét dinh:

1. Chap nhan yéu cau khai kién ctiia 6ng Binh Quang N.

1.1. Budc vo chong Nguyén Hitu L ba Nguyén Thi H phai tra lai cho 6ng Dinh
Quang N dugc quyen str dung dién tich 218m? dat trong cay hang nim kh4c tai thua
dat 407, to ban d6 6 phuong H, thi xa H, tinh Binh Dinh, ¢c6 gidi can va kich thudc:

- Dong giap thira dat 387 dai 2,56m+2,08m+7,98m va giap thira dat 385 dai
5,52m;

- Tay giap phan dat con lai cua thira dat 407 (phan dat ba N1 dang st dung ¢6
tranh chap) dai 9,26m;

- Nam giap thua dat 384 dai 4,5m va giap thira dat 385 dai 15,58m;

- Bic dat muong thudc quan ly cia Nha nuéc dai 23,13m.

(C6 so d6 kém theo)

1.2. Bugc ba Huynh Thi N1 phi tré lai cho 6ng Dinh Quang N duoc quyen sir
dung dién tich dat 134,5m? dat trong cay hang nim khac tai thua dat 407, to ban do
6 phuong H, thi xa H, tinh Binh DPinh, c6 gidi can va kich thuac:
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- Dong giap phan dat con lai caa thira dat 407 (phan dat ong Luc dang sir dung
c6 tranh chap) dai 9,26m;

- Tay giap phan dat con lai cua thia dat 407 (phan dat 6ng N dang sir dung)
dai 11,46m;

- Nam giap thira dat 384 dai 5,03m+8,53m;
- Bic dat muong thudc quan ly caa Nha nuéc dai 13,38m.
(C6 so dd kém theo)

2. Buoc vo chong Nguyén Hiru L ba Nguyén Thi H phai don d& toan b tai
san co trén dién tich 218m? dat trong cay hang nam khac tai thira dat 407, to ban dd
6 phuong H, thi x4 H, tinh Binh Pinh (gém cay dira xiém méi tréng, cay cau ta moi
trong, cé voi...).

’ ‘3. Buoc ba Huynh Thi N1 phai do[l do toan bo tai san co trén dién tich 134,5m?
dat trong cay hang nam khac tai thia dat 407, to ban do 6 phuong H, thi xa H, tinh
Binh Dinh (gom 02 tru bé tong kich thudc 10cm x 10cm x 50cm chon sat dat, co
voi...).

4. Ghi nhan sy ty nguyén cua 6ng binh Quang N, giao cho 6ng Dinh Quang
N dugc quyen s¢ hitu 06 cay dira xiém da co trai trén dién tich 134,5m? dat trong cay
hang nam khac tai thira dat 407, to ban d6 6 phuong H, thi xa H, tinh Binh Dinh va
6ng Dinh Quang N phai thanh toan cho ba Huynh Thi N1 gié tri cua 06 cay dira xiém
da co trai vai so tien 3.600.000d (Ba triéu sau tram nghin dong).
~Ngoai ra, ban an dan su so tham con quyét dinh vé an phi dan su so tham, chi
phi t6 tung khac, quyén khang cdo, quyén va nghia vu thi hanh 4n cta cac bén duong
su.
- Ngay 17/01/2024 bi don ba Huynh Thi N1, 6ng Nguyén Hiru L khang cao
yéu cau Toa an cap phuc tham giai quyet khong chap nhan yéu cau khoi kién cua

nguyén don va huy gidy ching nhan quyén st dung dat ctia ong Pinh L1 tai thira dét
407, to ban d6 6 phuong H.

Kiém sat vién tham gia phién toa phat biéu:
- V& viéc tuan theo phép luat t6 tung: Trong qué trinh t6 tung, nguoi tién hanh
t0 tung va nguoi tham gia t6 tung thuc hi¢n ding quy dinh cua phéap luat to tung;

’ - Vé viéc giai quyég vu an: Pé nghi HPXX 4p dung khoan 1 Piéu 308 Bo luat
t0 tung Dén sy khong chap nhén khang céo cua 6ng L ba N1 gitr nguyén ban 4n so
tham cta Toa an nhan dan thi xa H.

NHAN PINH CUA TOA AN:
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[1] Su ving mit cta duong su: Tai phién toa ving mit ngudi co quyén loi,
nghia vu lién quan UBND thij xa H, ba Nguyén Thi T, 6ng Pinh Van N2, 6ng Pinh
Vian N3, ba Pinh Thi Thanh N4, ba DPinh Thi Thanh N5, ba Dinh Thi N6, ba Dinh
Thi D, ba Pinh Thi 1, 6ng Tran Hong O, 6ng Tran Hoangg 02, 6ng Tran Vin A,
ba Tran Thi T1, 6ng Tran Kim Q, ba Tran Thi T2 (UBND thi xd H c¢6 don dé nghi
xét xUr ving mit). Do cac duong su duoc triéu tip hop 1& dén 1an th hai, theo quy
dinh tai Piéu 296 Bo luat T tung Dan su thi van tién hanh xét xr Véng mat cac
duong su.

[2] Xét ndi dung khang cdo cua bi don ba Huynh Thi N1, ong Nguyén Hitu L,
HPXX thay rang:

[2.1] Thira dat 407, to ban d6 6 c6 ngudn goc cua Hop tac xa quan ly (theo hd
so dia chinh nam 1984). Bén khi thuc hién can d6i giao quyén st dung dat nong
nghiép theo Nghi dinh s6 64/CP ngay 27/9/1993 caa Chinh phu, ho éng L1 di c6
don ké khai va ngay 18/10/1996 dugc cap giay chung nhan quyén sir dung dat doi
véi dién tich 416m?tai thira dat 407, to ban d6 6. Thuc té, ho 6ng L, ho ba N1 va ho
6ng L1 mdi nguoi st dung mot phan dién tich dat tai thira dat néi trén nhung dat
thudc quan ly cua Hop tac xa. Ong L, ba N1 khong dang ky ké khai d6i voi phan dat
minh st dung tai thira dat s6 407. Khi thuc hién can di dat nong nghiép theo Nghi
dinh 64/CP, ho 6ng L va ho ong Q2 (chong ba N1) ciing khong ké khai d6i voi phan
dat nay. Mat khac, ho 6ng L, ho ong Q2 (chong ba N1) da dugc Nha nudc can doi
giao quyén sir dung dat du dién tich theo nhan khau, dam bao quyén loi cua ho theo
Nghi dinh 64/CP cua chinh phu.

[2.2] Nhu vay, ong L, ba N1 sir dung mot phan dat tranh chap nhung khong
ké khai, khong ding ky véi co quan nha nuéc ¢ tham quyén theo quy dinh ciia luat
dat dai. Dong thoi dat tranh chap trude day do Hop tac xa quan ly. Do d6, 6ng L, ba
N1 sir dung dat trai phép, khong ding quy dinh phap luat vé dat dai.

[2.3] Thira dat 407 da duoc Nha nudc can doi va giao quyén st dung dat cho
ho 6ng L1, phu hop voi ké khai, vai nhan khau cta ho va dugc cap gidy chimg nhan
nén ho ong L1 co quyen st dung doi voi thira dat nay. HO ong L1 da ting cho thira
dat cho 0 ong N, cac thanh vién h6 ong L1 dugc Cap dat va nguoi thira ké cia ba Tran
Thi L3 déu khdng co tranh chap yéu cau gi vé viéc tang cho nay. Vivay, ong N c6
quyén st dung doi voi thira dat 407, to ban do 6 phuong H. Viéc cap thira dat 407,
to ban do 6 cho ho 6ng L1 va viéc tang cho dat cho 6ng N la dung trinh ty, thu tuc
cap dat va phu hop véi quy dinh cua phap luét vé quyen Cua ngudi sur dung dat nén
viéc ong L ba H va ba N1 yéu cau hiy mot phan gidy chiing nhan da cap cho ho éng
L1 va huy viéc ding ky bién dong ting cho 6ng N Ia khong c6 can ctr. Hién nay, ong
L ba H va ba N1 dang sir dung mot phan thaa dat 407, trong tru bé tong lam méc
gidi, trong cay cau, cay dura va cac loai cay khac la xam pham quyén str dung dat hop
phap cua 6ng N. Ong N yéu cau yéu cau don d& céc tai san tra lai dat 1a co can cir
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nén Hoi dong xét xir chap nhan. Ddi véi s6 cay dira caa ba N1 di trong tir 1au nén
viéc chat don s€ gay lang phi, 6ng N tu nguyén xin nhan sir dung va tra lai gia tri cho
ba N1 la phu hop nén ghi nhan.

[2.4] V& dién tich dat c6 tranh chip: Qua do dac thi thuc té hién nay 6ng L ba
H dang st dung 286,6m?, trong d6 co 6,4m? thudc thira dat 387, to ban d6 22 va
62,2m? ¢4t muong; ba N1 dang str dung dién tich 159,1m? trong d6 c6 24,6m? dat
muong. Ong N chi yéu ciu tra lai phan dat theo ban ¢6 VN2000, phan dat 1an muong
va ctia thira dat khac ong khdng c6 yéu cau tranh chap. Nhu vay, thuc té ong L ba H
va ba N1 di st dung lan dat muong do Nha nugc quan Iy, phan lan chlem nay cac
bén khong cé tranh chap va viéc lan chiém dat muong thudc tham quyén xir Iy caa
UBND nén HPXX khong xem xét.

[3] Tir nhitng nhéan dinh trén, xét thdy T0a 4n cap so tham da giai quyét vu an
dung phap luat. Tai phién toa phuc tham ba Huynh Thj N1, 6ng Nguyén Hiru L khang
cao nhung khong cung cap dugc thém tai lidu, ching cir méi nao khac dé chimg
minh cho yéu cau khang cdo cua minh 1 ding nén khong duoc chap nhan. Do d6
HDXX giit nguyén ban an so tham cta Toa an nhan dan thi x4 H 1a phu hop véi quy
dinh phép luat.

4] An phi dan sy phuc tham: Do nguoi khang cdo ba Huynh Thi N1, 6ng
Nguyén Hiru L khong dugc chap nhén nén ba ba Huynh Thi N1 phai chiu 300.000d,
6ng Nguyén Hitu L 12 ngudi cao tu6i nén mién nop.

[5] Nhiing quyet dinh khac ctia ban an dan sy so tham khong bi khang cao,
khang nghi nén Hoi dong xét xtr phuc tham khong xem xét giai quyét, co hiéu luc
phap luat ké tir ngay hét thoi han khang nghi.

[6] Dai dién Vién kiém sat nhan dan tinh Binh Dinh phat biéu y kién vé viéc
giai quyét vu an: P& nghi HDXX 4p dung khoan 1 Diéu 308 Bo luat té tung Dan su
khong chap nhan khang cdo cia 6ng L, ba N1 giit nguyén ban an so tham ctia Toa
an nhan dan thi xa H 1a phu hop véi nhan dinh cua Hoi déng x&t xur.

Vi cac lé trén,
QUYET PINH:

Can cik vao khodan 1 Piéu 308 Bé ludt To tung Dan sy nam 2015;
Can cir vao cac Piéu 163, 164, 166 B ludt Déan sw nam 2015,
Can cir vao cdc Diéu 12, 26, 166, 167, 203 Ludt dat dai nam 2013;

Can cir vao khodn 1 Piéu 29 Nghi quyét sé 326/2016/UBTVOHI4 ngay
30/12/2016 ciia Uy ban thuong vu Quoc hoi.

Tuyén xu:
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1. Khong chap nhan khang cdo cua bi don ba Huynh Thi N1, 6ng Nguyén Hitu
L Gilr nguyén ban an so tham s6 09/2024/DS-ST ngay 09 thang 01 ndm 2024 cua
Toa an nhan dan thi xa H, tinh Binh Dinh.

2. Chap nhan yéu cau khoi kién ctia 6ng Dinh Quang N.

1.1. Bugc vg ghéng Nguyén Hiru L ba Ngu,yén\Thj H phai tra lai cho 6ng Pinh
Quang N dugc quyen st dung dién tich 218m? dat trong cay hang nim khac tai thia
dat 407, to ban d6 6 phuong H, thi xa H, tinh Binh Dinh, ¢6 gidi can va kich thudc:

- Dong giap thira dat 387 dai 2,56m+2,08m+7,98m va giap thira dat 385 dai
5,52m;

- Tay giap phan dat con lai cua thira dat 407 (phan dat ba N1 dang st dung ¢6
tranh chap) dai 9,26m;

- Nam giap thira dat 384 dai 4,5m va giap thira dat 385 dai 15,58m:;

- Bic dat muong thudc quan ly caa Nha nuéc dai 23,13m.

(C6 so do kem theo)

1.2. Bugc ba Huynh Thi N1 phai tra lai cho 6ng Dinh Quang N dugc quyén su
dung dién tich dat 134,5m? dat trong cay hang nam khac tai thia dat 407, to ban d6
6 phuong H, thi xa H, tinh Binh Dinh, c6 gigi can va kich thudéc:

- Dong giap phan dat con lai cua thira dat 407 (phan dat ong Luc dang sir dung
c6 tranh chap) dai 9,26m;

- Tay giap phan dat con lai cia thia dat 407 (phan dat 6ng N dang sir dung)
dai 11,46m;

- Nam giap thira dat 384 dai 5,03m+8,53m;

- Bic dat muong thudc quan 1y caa Nha nuéc dai 13,38m.

(C6 so dd kém theo)

2. Budc vo chong Nguyén Hitu L ba Nguyén Thi H phai don d& toan b tai
san co trén dién tich 218m? dat trong cay hang nam khac tai thira dat 407, to ban do

6 phuong H, thi xa H, tinh Binh Dinh (gom cay dira xiém mai trong, cay cau ta moi
trong, co voi...) dé tra lai mat bang dat cho ong Pinh Quang N.

3. Budc ba Huynh Thi N1 phai don d& toan b tai san co trén dién tich 134,5m?
dat trong cay hang nam khac tai thira dat 407, to ban d6 6 phuong H, thi xa H, tinh
Binh Pinh (gém 02 tru béténg kich thuéc 10cm x 10cm x 50cm chon sat dat, co

0i...) dé tra lai mat bang dat cho 6ng Pinh Quang N.

4, Ghj nhan su tu nguyén cta dng Pinh Quang N, giao cho 6ng Dinh Quang
N dugc quyen s¢ hitu 06 cay dira xiém da co trai trén dién tich 134,5m? dat trong cay
hang nam khac tai thira dat 407, to ban do6 6 phuong H, thi xa H, tinh Binh Dinh va
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6ng binh Quang N phai thanh toan cho ba Huynh Thi N1 gié tri cua 06 cay dura xiém
da co trai vaéi so tien 3.600.0004 (Ba triéu sau tram nghin dong).

5. Nhitng quyét dinh khac cua ban an dan sy so tham khong bi khang cdo,
khang nghi c¢6 hi€u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

6. An phi dan sy phiic tham:

Ba Huynh Thi N1 phai chiu ,300.000(1‘. Puge khau trir 300.000d ba N1 da nop
tam ing an phi theo bién lai thu s6 0006132 ngay 17/01/2024 ctia Chi cuc thi hanh
an Dan sy thi xa H.

Ong Nguyén Hitu L duoc mién nop
7. V& quyén, nghia vu thi hanh an:

7.1. Ké tir ngdy ban an c6 hiéu luc phap luat (ddi v6i cac trudng hop co quan
thi hanh 4n c6 quyén chu dong ra quyét dinh thi hanh an), hoic ké tir ngay c6 don
yéu cau thi hanh 4n cta nguoi duoc thi hanh an (d6i voi cac khoan tién phai tra cho
nguoi duge thi hanh 4n) cho dén khi thi hanh an xong tat ca cac khoan tién, hang
thang bén phai thi hanh an con phai chiu khoan tién 13i cta s6 tién con phai thi hanh
an theo muc 1ai suét quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan su 2015.

7.2. Truong hop ban &n dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan sy thi nguoi duogc thi hanh an dan su, nguoi phai thi hanh an dan su ¢6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén Thi hanh 4n hoic bi
cuong ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va Diéu 9 cua Luat Thi hanh
an dan sy; thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi
hanh 4n dan su.8. Ban an phuc tham c6 hiéu luc phap luat ké tur ngay tuyén an.

8. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; THAM PHAN - CHU TQA PHIEN TOA
- TAND thi xa H;

- CCTHADS thi xi H; (Pd ky va déng ddu)

- Céc duong su;
- Luu ho so; Toa Dan su.

Phan Minh Diing

10


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Quang%20Nh%E1%BB%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2053,%20%C4%90%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20B%C3%A1%20Tuy%E1%BB%83n,%20khu%20ph%E1%BB%91%20An%20L%E1%BB%99c%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20N%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2055,%20%C4%90%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20B%C3%A1%20Tuy%E1%BB%83n,%20khu%20ph%E1%BB%91%20An%20L%E1%BB%99c%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20N%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2055,%20%C4%90%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20B%C3%A1%20Tuy%E1%BB%83n,%20khu%20ph%E1%BB%91%20An%20L%E1%BB%99c%202,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0i%20Thanh,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20L%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958

