TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PHUOC Poc lap — Tw do — Hanh phuc

Bén 4n so: 43/2023/DS-PT
Ngay 30-03-2023
Vv “Tranh chdp hop dong vay
tai san”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PHUOC

Thanh phin Hpi dong xét xiv phiic tham gom co:

Thdam phan — Chii toa phién toa: Ong Lé Viét Phong

Cac Tham phdn: Ong Bui Vin Binh

Ba Pinh Thi Quy Chi

Ther kY phién toa: Ba Tran Thi Bao Yén — Thu ky Toa 4n nhan dan tinh Binh
Phudc.

Dai di¢n Vign kiém sdat nhin dan tinh Binh Phwéc: Ong Ha Vian Hién - Kiém
sat vién tham gia phién toa.

Trong cac ngay 23 va ngay 30 thang 3 nam 2023, tai tru sé Toa an nhan dan
tinh Binh Phudc xét xur phuc tham cong khai vu &n dan sy phuc tham thu ly )
185/2022/TLPT-DS ngay 02 thang 12 nam 2022 vé “Tranh chdp hop dong vay tai
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san’.
Do Bén 4n déan sy so tham s6 60/2022/DS-ST ngay 27 thang 9 nam 2022 cia

Toa an nhan dan huyén B, tinh Binh Phudc bi khang céo.

Theo Quyét dinh dua vu an ra xét xu so 10B/2023/QDXXPT-DS ngay 01
thang 02 nam 2023, giira cac duong su:

- Nguyén don: Ba Ng6 Thi M, sinh nam 1982; (co mat)

Dia chi: Thon 4, xa B, huyén B, tinh Binh Phudc;

Nguoi dai dién theo ity quyén ciia chi M: Ong Tran Vin D, sinh ndm 1972; (c6
mdt)

Pia chi: khu phd 1, phuong T, thanh phd B, tinh Binh Phudc.

- Bi don: Ba Phan Thi Thu H, sinh nam 1957; (c6 mat)

Dia chi: Thon 1, xa Buong 10, huyén B, tinh Binh Phuéc;

Nguoi bdo vé quyén loi ich hop phdp ciia ba H: Luat su Duong Vinh T — Poan
Luat su tinh Binh Phuéc; Dia chi: Van phong Luét su D, duong N, t6 3, khu phd 1,
phuong T, thanh phd B, tinh Binh Phudc. (cé mdt khi xét xit, vang mdt khi tuyén dn)

- Nguoi ¢6 quyén lgi, nghia vu lién quan: Ba Pham Thi Thay H1, sinh nim
1980; (co mat)

Dia chi: Thon 1, xa Buong 10, huyén B, tinh Binh Phudc.



- Nguoi khdng cdo: Bi don Ba Phan Thi Thu H, Nguoi c¢6 quyén loi, nghia vu
lién quan ba Phan Thi Thay H1.

NOI DUNG VU AN:

Nguyén don Ba Ngo Thi M trinh bay:

Ngay 19/01/2021 ba c6 cho Ba Phan Thi Thu H vay s tién 530.000.000d (nim
tram ba muoi triéu dong). Hen dén cudi thang 4 nam 2021 tra. Khi vay khong c6 thoa
thuan 13 suat, khdng co thé chap tai san. Viéc vay tién co 1ap gidy to va Ba Phan Thi
Thu H c6 ky nhan. Bén ngay 09/02/2021 Ba Phan Thi Thu H c6 tra cho ba sb tién 1
50.000.000d. Hinh thirc tra 13 do Ba Pham Thi Thuy H1 chuyén khoan cho ba. Sé
tién con lai 1a 480.000.000d Ba Phan Thi Thu H ctr khét 1an khéng tra tién da xam
pham dén quyén, loi ich hop phap cua ba. Do d6, ba khai kién yéu cau Toa an giai
quyét budc Ba Phan Thi Thu H tra sd tién vay con lai 1 480.000.000d, khdng yéu cau
tién I3i.

Bi don Ba Phan Thi Thu Htrlnh bay:

Ba thira nhén toan bg chir viét trong gidy vay tién 1ap ngay 19/01/2021 la do ba
viét va ba c6 ky nhén vao gidy. Tuy nhién, ba khong co vay tién ciia Ba Ngo Thi M.
Ba ky nhan vao gidy voi tu cach 14 ba nhan 1am ching thay cho anh Pham Duy T1
(da chét). Trudc khi chét thi anh Pham Duy T1 c6 tran tréi 1a s6 tién ndy anh Pham
Duy T1 da tra cho Ba Ngo Thi M.

Trong s tién 530.000.000¢ ma Ba Ngo Thi M khai kién ba thi ba da dua tién
cho Ba Pham Thi Thay H1 dé tra cho Ba Ngo Thi M sb tién 1a 130.000.000d, cu thé:
Ngay 08/2/2021 tra 50.000.000d, ngay 10/3/2021 tra 30.000.000d (hai 1an tra bing
hinh thirc chuyén khoan), ngay 15/6/2021 tra tién mat 30.000.000d va ngay
01/4/2021 tra tién mat 20.000.000d. Cac 1an tra tién 1a giita Ba Pham Thi Thay H1 va
Ba Ngb Thi M, ba khong c6 mat.

Do d6, ba xac dinh hién nay sé tién con no lai 1a 400.000.000d khong phai 1a
s6 tién 480.000.000d nhu Ba Ngo Thi M yéu cau. Nay ba dong v tra thay cho anh
Pham Duy T1 s tién con ng Ba Ngo Thi M 14 400.000.000d va xin tra lam nhiéu lan.

Nguoi c6 quyén loi, nghia vu lién quan Ba Pham Thi Thity HI trinh bay:

Ba la con gai ctia Ba Phan Thi Thu H. Ba xac nhan ngay 19/01/2021 ba c6 mat
tai nha Ba Ng6 Thi M va c6 ching kién su viéc anh Pham Duy T1, Ba Ng6 Thi M va
Ba Phan Thi Thu H thoa thuan véi nhau 13 anh Pham Duy T1 vay tién ctia Ba Ngo
Thi M nhung Ba Ngoé Thi M yéu cau phai 14 ¢6 nguoi 16n dé Ba Ngo Thi M tin tudng
va cho anh Pham Duy T1 tra dan. Néu anh Pham Duy T1 khong c6 kha ning tra thi
Ba Phan Thi Thu H thu diéu tra dan. Thoa thuan cta cac bén co lam gidy to nhung ba
khong c6 doc nodi dung to gidy d6. Sau ndy, Ba Phan Thi Thu H c6 dua tién cho chi
dé ba tra cho Ba Ngo Thi M. S6 lan tra tién 1a 04 lan gom: Ngay 08/2/2021 tra
50.000.000d, ngay 10/3/2021 tra 30.000.000d (hai lan tra bang hinh thirc chuyén
khoan), ngay 15/6/2021 tra tién mat 30.000.000d va ngay 01/4/2021 tra tién mit
20.000.000d. Hai 1an sau tra khong lam gidy to, khong c6 ngudi lam chimg.
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Ba x4c nhan ba c6 nhiéu 1an vay tién cia Ba Ngd Thi M nhung ba di tra day
du. Con sb tién 130.000.000d néi trén 1a ba tra thay cho Ba Phan Thi Thu H dbi véi
khoan vay 530.000.000d gitta anh Pham Duy T1, Ba Phan Thi Thu H va Ba Ng6 Thi
M. Viéc tranh chip giita Ba Ng6é Thi M va Ba Phan Thi Thu H, chi khéong c6 lién
quan nén ba khong c6 ¥ kién gi.

Tai Bdn dn dén su so tham s6 60/2022/DS-ST ngay 27 thang 9 ndm 2022 ciia
Toa an nhdn ddn huyén B, tinh Binh Phuéc da quyét dinh:

“...Chdp nhdn yéu cau khoi kién ciia nguyén don Ba Ngé Thi M vé viéc “tranh
chdp hop dong vay tdi san”

Buédc bi don Ba Phan Thi Thu H trd cho nguyén don Ba Ngé Thi M sé tién vay
la 480.000.000 dong (Bon trdm tam muoi triéu dong)...".

Ngoai ra ban 4n so thaim con quyét dinh vé an phi va cac chi phi té tung khéc,
quyén va nghia vu thi hanh an, quyén khang céo cua cac duong su.

Ngay 11/10/2022, bi don Ba Phan Thi Thu H khang cdo Ban an so thim: Yéu
cau Toa an nhan dan tinh Binh Phudc xét xir phiic thAm xem xét, giai quyét hity ban
an so thim cta Toa 4n nhan dan huyén B.

Ngay 11/10/2022, nguoi co quyen lgi nghia vu lién quan Ba Pham Thi Thuy
H1 khang cao Ban an so tham Yéu cau Toa an nhan dan tinh Binh Phudc xét xu
phlc thim xem xét, giai quyét stra ban an so tham ctia Toa an nhan dan huyén B.

Tai phién toa phiic tham:

- Bi don Ba Phan Thi Thu H va nguoi bdo vé quyén loi ich hop phdp ciia ba H
|& Ludt sw Dwong Vinh T trinh bay: Ban an so thAm danh gia ching ctr chua day du,
chua toan dién dan dén viéc budc ba H tra cho ba M sd tién 480 triéu dong 13 chua
dam bao, cy thé: Tai phién toa, ba M xéac nhén trude ngay 19/1/2021 khong cho ba H
vay tién. P6i chiéu voi gidy vay tién ma ba M khai kién, thi theo noi dung nay la giy
nhan ng, kem theo do c6 1 giay vay ng 19/01/2021 cta anh T1 vay mugn tién ciia ba
M, nhu vay ton tai 02 gidy lién quan dén s tién trén, nhung Toa 4n cap so tham chua
lam rd ndi dung nay. Pon khoi kién cho réng ba M cho ba H vay 530 tri¢u dong, sau
do vao ngay 29/12/2021 ba H tra 50 tri¢u dong Nhu véy, theo gidy bién nhan va thuc
té, thoi han vay ba H khong tra cho ba M dong nao nén dan dén viéc mau thuin vé
thot han va nghia vy tra tién ciia bi don. Trong ban ty khai (BL20) ba M khang dinh
cho ba H vay tién 530tr. Bi don da tra cho ba M 04 1an tién véi tong sb tién 1a 130
triéu dong 13 tra no thay cho anh T1. Hién nay anh T1 chi con no lai cia ba M 400
triéu ddng. Do d6, ba H dbng ¥ tra no thay cho anh T1 s6 tién 400 triéu con ng cua ba
M. Trong bién ban d01 chat (BL93-94), ba M thira nhan cho ba H vay tién. Doi véi ba
H1, 1a ngudi mang tién tra cho ba M, ba M cho rang ba H1 vay tién cua ba M, tuy
nhién trudc d6 khong c6 méi quan hé vay muon tién, vay nhitng khoan ba H1 tra cho
ba M 1a tra nhimg khoan nao thi Toa an cdp so tham chwa 1am rd. Qua tin nhin, thé
hién ro viéc ba H vay hay nhan ng¢ cua con trai 1a anh T1. Pon khéi kién va ban tu
khai thi 2 s6 tién khac nhau, ngay vay khac nhau. Do d6, bi don ba H va Luat su bao
vé dé nghi HbXX cép phuc tham xem xét, danh gia chung cu, tién hanh thu thap ndi
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dung cudc goi gitta 6ng T1 v4i ba M. Toa an cap so tham khong 1am rd ndi dung vu
viéc. Do d6, dé nghi HDXX néu lam rd dugc nhitng ndi dung néu trén, chap nhan
khang céo, stra ban an so thAm theo hudng s6 tién con thiéu 1a 400 triéu tra no thay
cho con trai 1a anh T1. Néu khong khac phuc dugc thi huy ban 4n so tham.

- Nguyén don Ba Ngé Thi M va ngueoi dai dién theo iy quyén la Ong Tran Vin
D trinh bay: Ddi v6i gidy bién nhan, thi theo gidy vay tién ba H c6 chdt cau 1a ngudi
vay no va ky nhan vay ng. Loi khai ctia nguyén don trong hd so c6 rat nhiéu 16i khai
thi Luat su T trich din 101 khai tai BL20 thi nguyén don ghi nham ciing giéng nhu ndi
dung don khang céo bd sung cta bi don 400 triéu déng ma ghi 1a 5 ty déng. Do do,
t6i thiy ¥ y kién ctia Luat su 12 khong c6 can ctr. Ba H cung thtra nhan chw viét chit ky
trong gidy bién nhan tai phién toa hom nay. Do do, dé nghi HDXX gilr nguyén ban
an so tham. D6i v6i nhitng 1an tra tién cta ba H1, nguyén don van thira nhan da tra
50 triéu qua ba H1. Bi don va ba H1 khong c6 cung cap ching clr chirmg minh cho
viéc di tra tién mit cho nguyén don, do d6 10 trinh bay nay cua ba M va ba H1 1a
khong ¢6 can cu.

Pai dién Vién kiém sdt nhén dén tinh Binh Phuée phat biéu:

Vé viéc tuan theo phap luat ciia Tham phan, Hoi dong xét xtr va Thu ky phién
tda, ké tir khi thy 1y vu 4n va tai phién toa, Tham phan va Hoi dong xét xur tuan thu
ding cac quy dinh cia Bo luat td tung dan sy.

V& hudng giai quyét vu an: Dé nghi HDXX ap dung theo quy dinh tai Khoan 1
Piéu 308 ciia BLTTDS, khong chap nhan yéu cau khang co ctia bi don Ba Phan Thi
Thu H va nguoi c¢6 quyén loi nghia vy lién quan Ba Pham Thi Thay H1; Giir nguyén
ban an dan su so tham s6 60/2022/DS-ST ngay 27/9/2022 ctia Toa an nhan dan huyén
B, tinh Binh Phudc.

NHAN PINH CUA TOA AN:

Cén ctr vao tai liéu, chiing ctr dd dugc xem x€t tai phién toa, két qua tranh
Tlung tai phién toa, Hoi df’)ng x¢&t xtr nhan dinh:

[1] V& thu tuc t6 tung:

Don khang cdo ciia Ba Phan Thi Thu H, Ba Pham Thi Thay H1 dugc ndp trong
han luat dinh nén duoc chdp nhan xem xét giai quyét theo trinh ty phuc tham, vi vay
Toa an nhan dan tinh Binh Phudc thy 1y va giai quyét phiic tham vu an 1 ding theo
quy dinh tai Diéu 273 B9 luat t tung dan sy nim 2015,

[2] Xét khang cdo cua bi don Ba Phan Thi Thu H:

Xét Giay vay tién lap ngay 19/01/2021:

Qua trinh giai quyet vu én, ba H thira nhin ndi dung gidy vay tién ngay
19/01/2021 la do ba H viét. Theo ndi dung cta glay vay tién nay thi ba H c6 vay cua
ba M sé tién 530 tridu dong, khong ghi 14i suat thoa thuan, thoi han 14 tra vao cudi
thang 4 nam 2021. Ba H ky tén va ghi 1d ho tén cia minh duéi phan nguoi vay no
nhung theo ba H trinh bay viéc ba ky nhan gidy vay tién 13 do anh Pham Duy T1 nin
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ni ba dung ra nhan ng cho anh Pham Duy T1. Tai bién ban dbi chat Ba Phan Thi Thu
H khai nhan ba chi ky nhan 1a nguoi lam ching thay cho anh Pham Duy T1 (BL s
93). Tai bién ban hoa giai Ba Phan Thi Thu H khai nhan ba chi nhén tra ng thay cho
anh Pham Duy T1 (BL s6 105). Nhu vay, 10i khai ctia Ba Phan Thi Thu H khdng c6
su thong nhat. Ba Phan Thi Thu H thira nhan khong c6 tai liéu, chtng ¢t nao ching
minh cho 161 khai ctia minh, trtr viéc ¢6 chi Pham Thi Thay H1 1a nguoi lam ching
chtng kién toan bo sy viéc dién ra ngay 19/01/2021. Bén canh d6, theo Ban két luan
giam dinh s6 34/2022/GD-TL ngay 30/6/2022 két luan chit ky tén va ghi ho tén 1a do
Ba Phan Thi Thu H viét ra. Tai phién toa so thim, Ba Phan Thi Thu H ciing thira
nhén viéc ba viét gidy vay tién voi Ba Ngb Thi M 1a tu nguyén va ba H thira nhén ba
c6 tra s tién vay cho Ba Ngo Thi M. Nhu vy, ba H 1a nguoi viét glay va ky tén la
nguoi vay ng nén co can ctr xac dinh viée ba H ¢6 muon cuia ba M 80 tién 530 triéu
ddng vao ngay 19/11/2021 véi thoi han tra nhu thoa thuan trong gidy. Tai phién toa
phuc tham, ba H chi thira nhan ndi dung con trai ba 12 anh T1 con no lai caa ba M s6
tién 400 triéu déng nhung ba H khong cung cip dugc thém tai liéu, ching c&t nao
ching minh cho viéc da tra cho ba M téng s6 tién 130 triéu dong, ngoai trir ndi dung
ghi tai glay bién nhan do nguyén don viét c6 noi dung ba H da trd cho ba M sd tién
50 triéu dong. Bén canh d6, ba H ciing déng y tra tién cho ba M sb tién 400 triéu
d6ng nay nhung dé ‘nghi ghi 10 ndi dung 12 trd ng thay cho anh T1. Tuy nhién, ba H
cling khong cung cap dugc ching cr ndo chimg minh sé no nay 1a ba bao lanh nhan
no thay cho anh T1 nhu 101 trinh bay cua ba tai phién toa.

Do d6, Toa an cap so tham cin clr vao gidy vay tién xac dinh ba H c6 vay tién
ctia ba M 1a c6 can cu.

[3] Xét khang cdo cua Ba Pham Thi Thuy H1:

[3.1] Pbi véi 6 tién vay da tra:

Ba Phan Thi Thu H khai nhan ba d4 tra tién vay cho Ba Ngo Thi M 04 lan véi
tong s tién 130.000.000d, nguoi thuc hién viée tra tién 1a Ba Pham Thi Thay H1, do
Ba Phan Thi Thu H nh¢ tra thay. Ba Pham Thi Thay H1 xac nhan 161 khai cta Ba
Phan Thi Thu H, cu thé ba di tra cho Ba Ngd Thi M 04 1an gom: Ngay 08/2/2021 tra
50.000.000d, ngay 10/3/2021 tra 30.000.000d (hai lan tra bang hinh thirc chuyén
khoan), ngay 15/6/2021 tra tién mat 30.000.000d va ngay 01/4/2021 tra tién mit
20.000.0004.

[3.2] Déi véi sb tién 50.000.000d0ng: Ba Ngb Thi M thira nhan Ba Phan Thi
Thu H c6 tra cho ba so tién 50.000.000d bang hinh thitc Ba Pham Thi Thay H1
chuyen khoan tra thay cho Ba Phan Thi Thu H ngay 29/12 ndi dung nay ciing duoc
thé hién & phan cudi cua gidy vay tién ngay 19/01/2021 (BL 35). Tai khoan 2 Diéu 92
ciia Bo luat T6 tung Déan su quy dinh: “Mét bén dwong sw thira nhdn hodc khéng
phan d‘o”'i nhitng tinh tiét, sw kién, tai lidu, van ban, két ludn cia co quan chuyén mon
ma bén duong suw kia dua ra thi bén duwong su do khong phdi chirng minh”. Do Ba
Ngb Thi M thira nhan vé viéc tra sé tién vay 50.000.000d nén Ba Phan Thi Thu H



khong phai ching minh. Nhu vay, c6 du co s¢ xac dinh Ba Phan Thi Thu H da tra
cho Chi Ngé Thi M sé tién 50.000.000d 14 c6 that.

[3.3] Pbi voi sd tién 30.000.000d tra vao ngdy 15/6/2021 va sd tién
20.000.000d tra vao ngay 01/4/2021, Ba Ngo Thi M khong thira nhan vé s tién nay.
Ba Pham Thi Thuy HI thira nhan khi giao nhan tién cac bén khong cé lam gidy to,
khong c6 nguoi lam ching. Ba Phan Thi Thu H thira nhan ba khong cung cap duoc
tai liéu, ching ctr chung minh viéc ba tra s6 tién 50.000.000d cho Ba Ngo6 Thi M vao
ngay 15/6/2021 va ngay 01/4/2021. Do d6, khong c6 du co sé chap nhan 101 khai cta
Ba Phan Thi Thu H.

[3.3] Bdi voi s tién 30.000.000d tra vao ngay 10/3/2021, Ba Ngd Thi M thira
nhan chi c6 nhan s tién nay tir Ba Pham Thi Thuy H1, nhung sé tién nay khong phai
dé tra cho khoan vay Ba Phan Thi Thu H vay ma la dé tra cho khoan vay Ba Pham
Thi Thay H1 vay. Tai khoan 2 Diéu 91 cua Bo luat TS tung Dan sy quy dinh:

“Duong sw phdan doi yéu cdu cua nguoi khac doi véi minh phdi thé hién bang van
ban va phai thu thdp, cung cdp, giao ndp cho Toa dn tai liéu, chitng civ dé chimg
minh cho sw phdan doi @6”. Ba Ngd Thi M khai nhan vao ngay 3/3/2021 Ba Ngb Thi
M di cho Ba Pham Thi Thiy HI vay sé tién 30.000.000d, dwa bing tidn mit, dén
ngay 10/3/2021 Ba Ngo Thi M yéu cau Ba Pham Thi Thdy H1 tra s tién vay nén
ngay 10/3/2021 Ba Pham Thi Thaty HI d& chuyén khoan tra sd tién vay nay. Ba Ngo
Thi M cung cép doan tin nhin gitra Ba Ng6 Thi M va Ba Pham Thi Thay H1 ¢6 n6i
dung “10:50, 03/03/2021: Chi Ngé Thi M nhan (3/3 c ldy 30 triéu); chi Pham Thi
Thay H1 nhdn (oke e); 7:32, 10/03/2021; Chi Ngé Thi M nhdn (c oi chiéu c ghé giki e
cdi tién e trd cho ho nhé); chi Pham Thi Thiyy HI nhdn (oke; chieu ¢ ve ¢ dang o vien
e)” dé ching minh cho 10i khai cia minh. Ngoai ra, Ba Ngo Thi M con khai nhan
ngoai viéc cho vay sd tién 30.000.000d thi Ba Ngo Thi M con cho Ba Pham Thi Thiy
H1 vay cac khoan vay khac. Ba Pham Thi Thiy H1 thira nhan gitra ba va Ba Ngo Thi
M c6 nhiéu 1an thuc hién viéc vay tién, chuyén tra tién. Ba Pham Thi Thuy H1 thira
nhan ndi dung doan tin nhian ma Ba Ngo Thi M cung cip. Ba Pham Thi Thuy HI
cling thira nhan ba khong cung cép duoc tai lidu, ching cir ching minh sb tién
30.000.000d¢ ma ba chuyén khoan cho Ba Ngo Thi M 1a dé tra s tién Ba Phan Thj
Thu H vay cua Ba Ngo6 Thi M.

Nhu vay, c¢6 du can ctt chirng minh 161 khai cua Ba Ng6 Thi M 1a c6 that. Do
d6, Toa an cip so tham khong chap nhan 10i khai cia Ba Phan Thi Thu H va Ba
Pham Thi Thuy H1 vé viéc tra s6 tién 30.000.000d cho khoan vay 530.000.0004 1a
phu hop.

Tir cac phan tich néu trén, HDXX nhan thay Toa an cap so tham xéac dinh ba H
da tra cho ba M 1a 50.000.000d6ng, s6 tién ba H con no lai ciia ba M 1a sb tién 1a
480.000.000d va buoc Ba Phan Thi Thu H tra cho Ba Ngo Thi M sb tién
480.000.000d 1a c6 can cu.

[4] Quan diém cua Dai dién Vién kiém sat nhan dan tinh Binh Phudc 13 ¢6 can
ct, phu hop vo1 nhan dinh ctia Hoi déng xét xur nén duoc chép nhan.
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[5] V& chi phi trung cau giam dinh: Chi phi trung cau gidm dinh 1 6.532.000d.

Tai khoan 2 Piéu 161 cua Bo luat T tung Dan su quy dinh: “Nguwoi khong
chdp nhdn yéu cau trung cau gidm dinh ciia dwong sw khdc trong vu dn phdi ndp chi
phi giam dinh, néu két qua gidm dinh chirng minh yéu cdu trung cau giam dinh la c6
co so”.

Nhu vay, Ba Phan Thi Thu H phai chiu chi phi gidm dinh.

Ba Ngb Thi M dd ndp tam tng chi phi gidam dinh truéc nén can budc Ba Phan
Thi Thu H phai tra cho Ba Ngo Thi M s0 tién chi phi gidm dinh 1a 6.532.000d.

[6] V& &n phi so tham:

Ba M khong phdi chiu hoan tré lai cho ba M 6 tién tam (mg én phi ba M da
ndp la 11.600.000d6ng.

’ Bi don Ba Phan Thi Thu H phai chiu tién an phi dan sy so thim gé gid ngach
do61 voi so tién ng phai tra cho ba M 480.000.000d6ng la 23.200.000dong [20.000.
000 dong + 4% cua phan gia tri tai san €O tranh chap vuot qua 400.000.000 dong
(80.000.000d6ng) = 23.200.000d6ng.

Tuy nhién, theo quy dinh tai Piéu 2 Luét ngudi cao tudi; diém d Diéu 12 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thuong vu Quédc hoi
quy dinh vé marc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1é phi Toa
an, Ba Phan Thi Thu H 13 nguoi cao tudi (66 tudi) nén ba H duoc mién an phi theo
quy dinh ctia phap luat dbi v6i phan an phi ba H phai chiu. Nhung Toa an cip so
tham khong xem xét giai quyét déi vai van dé nay 13 vi pham nghiém trong thi tuc t6
tung. Nhung Hoi dong xét xir xét thay vi pham nay cap phuc tham c6 thé khic phuc
dugc nén khong can phai hity ban an so tham d6i véi phan nay ma chi can stra ban an
so tham va nhic nhé Toa an cip so tham rat kinh nghiém cho qua trinh giai quyét vu
an sau nay. Vi vay, Hoi dong xét xir xét thdy can stra ban an dan su so thAm vé phan
an phi 1a c6 can ctr.

Do d6, HDXX xét thdy can chép’nhén mot phﬁp d6i voi yéu cau khang céo cua
bi don Ba Phan Thi Thu H, khong chap nhén yéu cau khang céo cia Ba Pham Thj
Thily H1, stra mdt phan ban an dan su so tham so 60/2022/DS-ST ngay 27 thang 9
ndm 2022 cua Toa an nhan dan huyén B, tinh Binh Phudc.

[5] V€ an phi dan su phtc tham:

Do yéu cau khang cao ciia ba H duoc chdp nhan mdt phan nén ba H khong
phai chiu.

Do yéu cau khang céo ciia ba H1 khong dugc chap nhan nén ba H1 phai chiu.

Vicac lé trén;



QUYET PINH:

Can ¢t vao khoan 2 Diéu 308 cua B luat TH tung Dan sy ndm 2015;

Chép nhan mot phan yéu cau khang céo cua bj don Ba Phan Thi Thu H.

Khéng chap nhan toan bo yéu cau khang cdo ctia ngudi c6 quyén loi nghia vu
lién quan Ba Pham Thi Thay H1.

Stra mot phan ban an dan su so tham sé 60/2022/DS-ST ngay 27 thang 9 nim
2022 cua Toa an nhan dan huyén B, tinh Binh Phudc.

- Can clr vao Diéu 463 va Diéu 466 cua Bo luat Dan sy;

- Cén ¢ vao khodn 3 Diéu 26, Diéu 35, Diéu 147, Diéu 161, Diéu 266, Diéu
271 va Piéu 273 cua Bo luat TH tung Dan su;

- Can clr vao Nghi quyét s6 326/2016/UBTVQH16 quy dinh vé mirc thu, mién,
gidm, thu, ndp, quan ly va st dung an phi va 1€ phi ctia Toa an ngay 30/12/2016.

1. Chap nhan yéu cau khoi kién ciia nguyén don Ba Ngo Thi M:

Budc bi don Ba Phan Thi Thu H tra cho nguyén don Ba Ngo Thi M s tién vay
1a 480.000.000 dong (Bon trdam tam mueo trigu dong);

Ké tir ngay co don yéu cau thi hanh dan cia ngwoi dwoc thi hanh dn (36 VOi
cdc khodn tién phdi tra cho nguoi dwoc thi hanh an) cho dén khi thi hanh dan xong tdt
cd cdc khodn tién, hang thang bén phdi thi hanh dn con phdi chiu khodn tién ldi ciia
S0 tién con phdi thi hanh an theo muec ldi sudt quy dinh tai khoan 2 Piéu 468 Bé ludt
Ddn s nam 20135.

2. Ve chi phi trung cau giam dinh: Budc Ba Phan Thi Thu H tra cho Ba Ngo
Thi M sé tién chi phi trung cau gidm dinh 14 6.532.000d0ng (sau triéu nim trim ba
muoi hai nghin dong).

3. Vé an phi so tham:

Bi don Ba Phan Thi Thu H dugc mién.

Ba Ngb6 Thi M khong phai chiu. Chi cuc Thi hanh an Dan sy huyén B, tinh
Binh Phudc hoan tra lai cho nguyén don Ba Ngo Thi M s6 tién tam @ng an phi 13
11.600.000d6ng theo bién lai thu tién s6 0000296 ngay 21 thang 02 nam 2022.

4. V& an phi dan su phitic tham:

Ba Phan Thi Thu H dugc mién.

Ba Pham Thi Thay H1 phai chiu tién &n phi dan sy phic tham 13 300.000d6ng
(Ba trdm nghin dong), duoc khau trir vao sb tién tam tng an phi dan sy phic tham da
nop 1a 300.000d0ng (Ba tram nghin d6ng) theo Bién lai thu tién tam tng an phi, 18
phi Toa &n s6 0000657, ngay 11 thang 10 nam 2022 cua Chi cuc Thi hanh an Dan su
huyén B, tinh Binh Phudc. Ba H1 da nop du.

Trirong hop bdn an, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Lugt thi
hanh an dan su thi nguoi diroc thi hanh an dan su, nguoi phai thi hanh an dan su co
quyén yéu c4u thi hanh an, tz nguyén thi hanh an hodc bj cuéng ché thi hanh an theo
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quy dinh tai Piéu 6, 7 va 9 cua Ludt thi hanh an dan su, thoi hiéu thi hanh dn dwoc
thuec hién theo quy dinh tai Piéu 30 cua Ludt thi hanh an dan su.
Bin dn phiic thim cé higu liec phdp ludt ké tiv ngay tuyén dn./.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Phudc; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén B; :

- CCTHADS huyén B;

- Nhitng ngudi tham gia t tung;
- Luu HS, TDS, HCTP.

L& Viét Phong



