TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH HAI DUONG Poc 1ap - Tu do - Hanh phiic

Ban an sd: 27/2018/HNGD-PT
Ngay: 21/9/2018

VIV Tranh chdp ly hon,
Con chung va chia tai san
chung.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH HAI DUONG

- Véi thanh phdan Hpi dong xét xir phiic thim gom cé:
Thdam phdn - Chii toa phién toa: Ong Nguyén Vin Chit.
Cdc tham phén: Ba Vii Thi Yén
Ong Nguyén Huy Hiéu.
- Thuw ky phién toa: Ba Vii Thi Ha - Thu ky Toa an nhan dan tinh Hai
Duong.
- Dai di¢n Vign kiém sdt nhan dén tinh Hdai Dwong: Ba Pham Thi
Quyén - Kiém sat vién tham gia phién toa.
Ngay 21 thang 9 nam 2018, tai tru s& Toa an nhan dan tinh Hai Duong Xxét
xtr phtic tham cong khai vu an thu 1y s6 29/2018/TLPT-HNGD ngay 16/7/2018
vé viéc tranh chip ly hon, con chung, va chia tai san chung. Do ban an hén nhan
gia dinh so thim sd 17/2018/HNGD-ST ngay 24/5/2018 cia Toa 4n nhan dan
thanh pho Hai Duong bi khang cao.
Theo Quyét dinh dua vu 4n ra xét xtr phuc thim s 34/2018/QD-PT ngay
10/08/2018 va Quyét dinh hodn phién tda ngay 27/8/2018 giita cac duong su :
- Nguyén don: Anh Nguyén Vin D, sinh nim 1978 (c6 miit)
Dia chi: S6 8/36/174 phd V, phuong T, thanh phd HD.
- Bi don: Chi Tran Thi Ngoc H (tén goi khac Tran Ngoc H), sinh nim
1985 (c6 mat)
Pia chi: S6 96/55 B, phuong T, thanh phd HD.
- Ngudi ¢6 quyén loi, nghia vu lién quan: Ong Nguyén Van HI, sinh
nam 1937 (c6 mat)
Dia chi: S6 8/36/174 phd V, phuong T, thanh phd HD.



NOI DUNG VU AN:

Vé quan hé hon nhan, anh Nguyén Vin D va chi Tran Thi Ngoc H tu do
tim hiéu, tu nguyén két hon, c6 ding ky tai Uy ban nhan dan phudng T, thanh
phé HD ngay 12/9/2003. Sau khi két hon, vo chong vé sdng clng gia dinh anh D
& sb 8/36/174 phd V, phuong T.

Anh D xac dinh vo chong chung séng hanh phuc trong 10 niam thi phat
sinh mau thudn. Nguyén nhan 1a do chi H ¢6 quan hé nam nit bat chinh va in noi
khong dung muc véi bd me anh trong qua trinh sinh hoat gia dinh. Anh D di
nhiéu 1an ndp don xin ly hén nhung lai rat vé vi nghi dén con cai. Mic du vay,
tinh cam vo chéng van khong cai thién dugc ma con trAm trong hon dan dén vo
chdng viéc x6 xat, anh D danh chi H gdy thuong tich nén anh bj Cong an thanh
phd Hai Duong xtr phat hanh chinh vé hanh vi bao luc gia dinh. Pén nay anh
xac dinh tinh cam vo chong khong con, dé nghi Toa an giai quyét cho anh duoc
ly hon chi H.

Chi H xac dinh mau thun gia dinh phat sinh tir nam 2017 chi yéu 1a do
viéc anh D muén sinh con trai nén vo chong khong tim duoc tiéng néi chung.
Hai vo chong nhiéu 1an hoa giai nhung ciing chi dugc mot thoi gian lai phat sinh
mau thudn, mic du ¢ cung 1 nha nhung hai vo chong song ly than. Chi H cho
rang mau thuan vo chong chi 1a nho nhit, vo chong van tinh cam véi nhau nén
chi da yéu cau Toa an giam dinh miu AND tinh tring dé chimg minh viéc nay.
Vi vay, tai ban ty khai, chi trinh bay chip nhan ly hon voi anh D sau d6 lai
khong nhét tri ly hon.

Vé con chung, anh D va chi H ¢6 01 con chung 14 Nguyén Thi Thanh T1
sinh ngay 08/11/2004, hién nay chau T1 ¢ véi chi H. Do chau la con gai va chau
cling di 16n nén anh D sé& t6n trong nguyén vong ctia chau muén duogc & voi me
trong truong hop bd me ly hon. Qué trinh 1am viée tai Toa an, Chi H yéu cau
anh D cip dudng 1.000.000d/thang, anh D nhét tri yéu cau cap dudng ctia chi H
Va nhét tri viéc chi H cham soc nudi dudng con chung.

Vé tai san chung: Céac bén thong nhat vo chong co6 khéi tai san chung la
tién va d6 dung sinh hoat tri gia 165.500.000d.

Tai ban an so tham s6 17/2018/HNGD-ST ngay 24/5/2018, Toa an nhan
dan thanh phd Hai Duong da ap dung Piéu 56; 81, 82, 83; 29,33, 59, 60, 61 Luat
Hon nhan va gia dinh khoan 4 Diéu 147 BLTTDS; Piém b khoan 2 Piéu 227
BLTTDS; Piéu 357BLDS; Nghi quyét s6 326/2016/UBTVQH ngay 30/12/2016
quy dinh vé muec thu, an phi, 1€ phi Toa an; x1r:

- V& quan hé vo chong: Chap nhan don khai kién ctia anh Nguyén Van D
dugc ly hon chi Tran Thi Ngoc H (tén goi khac Tran Ngoc H).



- V& con chung: Xir giao con cho chi Tran Thi Ngoc H (tén goi khac Tran
Ngoc H) tiép tuc chim soc nudi dudng con chung Nguyén Thi Thanh T1, sinh
ngay 08/11/2004, anh D ¢6 trach nhiém cép dudng tién nudi con chung Nguyén
Thi Thanh T1 1.000.000d/thang. Thoi gian ké tir thang 05/2018 dén khi con du
18 tudi.

Chij H khdng dugc ngan can anh D quyén cham soéc con chung.

- V& tai san chung: X xac nhan anh D va chi H c6 khdi tai san chung 1a
165.500.000d (mot tram sau muoi ldm triéu lam tram ngan dong) goém tién mat
va d0 dung sinh hoat; giao cho anh D st dung toan bo d6 dung sinh hoat va cong
nhan sy ty nguyén cua anh D tra cho chi H 60% khéi tai san chung =
99.300.000d (chin muoi chin triéu ba trim ngan dong chén).

Ngoai ra ban an con tuyén vé an phi, quyén khang céo, nghia vu chiu lai
suat va nghia vu thi hanh an theo qui dinh cta phép luét.

Ngay 08 thang 6 nam 2018 chi H khang cao ban an véi ndi dung khong
nhét tri xr cho anh D duoc ly hon véi chi, con cac ndi dung khac cua ban an chi
khéng khang cao.

Tai phién toa:

- Nguyén don 1a chi H gilt nguyén ndi dung khang cdo, xac dinh chi chi
khang cdo vé quan hé vo chong, khong nhét tri ly hén anh D.

- Bi don la anh D trinh bay khong nhat tri véi khang cao cua chi H, tinh
cam vQ chéng khong con, dé nghi Toa &n xr cho anh dugc ly hon chi H.

- Pai dién Vién kiém sat tham gia phién toa phat biéu y kién: Tham phan,
Hoi dong xét xur, Thu ky va nhimg ngudi tham gia to tung chap hanh dung quy
dinh cua phap luat t6 tung tir khi thy 1y dén trude khi nghi an. Cén cr vao céc tai
liéu chimg ctr ¢ trong hd so vu an di dugc tham tra tai phién toa, dé nghi Hoi
dong xét xir khong chap nhan khang céo cua chi H, giir nguyén ban 4n so tham.

NHAN PINH CUA TOA AN

[1] V& t6 tung: Khang cdo ctia b don trong thdi han quy dinh tai Diéu 273
BO luét td tung dan sy 1a khang cao hop 1€ nén dugc xem xét theo trinh tu phtc
tham.

[2] Xét khang c4o cua chi Tran Thi Ngoc H: Anh D, chi H két hon nim
2003, vo chong séng hanh phuc dén nam 2013 thi phat sinh mau thuin. Nguyén
nhan 1a do vo chong khong tin tudng va ludn ghi ngd 1an nhau, anh D cho rang
chi H ¢6 quan hé nam nir bat chinh, nguoc lai chi H ngd vuc anh D ¢6 quan hé
v6i ngudi khac. Chi H hay di dém vé khuya, anh D khuyén bao nhung chi H
khong nghe, anh D nhiéu 1an danh dap chi H, c6 lan chi phai di vién, khong chiu
dugc gia dinh chi di bao chinh quyén dia phuong va anh D di bi xur 1y hanh



chinh vé hanh vi bao lyc gia dinh. Tinh cam vo chdng ngdy cang tré 1én cing
thang. Anh D d nhiéu 1an lam don ly hén chi H nhung nghi dén con cai anh lai
rat don vé v6i mong mudn vo chdng doan tu nhung tinh cam vo chong khong
cai thién duoc, tir nim 2017 vo chong sbng ly than, khong quan tdm dén nhau.
Nhu vay chtng t6 tinh trang vo chong d3 dén murc tram trong, néu ctr kéo dai thi
muc dich hon nhan cting khong dat dugc. Chi H xin doan tyu nhung khong co
bién phéap gi, mit khac tinh trang vo chong van khong cai thién duoc ma ngay
cang tram trong, anh D kién quyét xin ly hon chi H, chi H khong c6 can cr ndo
chirng minh vo chéng van con tinh cam, cho nén khang céo xin doan tu cta chi
H khong c6 co sé chip nhan, can giit nguyén ban 4n so tham.

[3] Céc ndi dung khac khong co khang céo, khang nghi Hoi dong xét xir
khong xem xét va ¢ hiéu luc phap luat ké tir ngay hét thoi han khang cdo khang
nghi.

[4] V& an phi phtc thim: Khang cdo khong duoc chip nhan, cho nén chi
H phai chiu 4n phi dan su phiic tham.

Vi cac lé trén,

QUYET PINH

Can ctt khoan 2 Biéu 308, Piéu 309 Bo luat té tung dan syu; Piéu 56; 81,
82, 83; 29,33, 59, 60, 61 Luat Hon nhan va gia dinh khoan 4 biéu 147
BLTTDS; diém b khoan 2 Piéu 227 BLTTDS; Piéu 357BLDS; Nghi quyét s6
326/2016/UBTVQH ngay 30/12/2016 quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi, 1€ phi Toa an.

1. Khong chap nhan khang céo ctia bi don chi Tran Thi Ngoc H, gii
nguyén ban an so tham sé 17/2018/HNGB-ST ngay 24/5/2018.

Xu:

- Vé quan hé vo chong: Chap nhan don khoi kién ctia anh Nguyén Van D.
Xir cho anh Nguyén Vin D duoc ly hon chi Tran Thi Ngoc H (tén goi khac Tran
Ngoc H).

- Vé con chung: Xir giao con cho chi Tran Thi Ngoc H (tén goi khac Tran
Ngoc H) tiép tuc cham soc nudi dudng con chung Nguyén Thi Thanh T1, sinh
ngay 08/11/2004. Anh D phai c6 trach nhiém cip dudng tién nudi con chung
Nguyén Thi Thanh T1 1.000.000d/thang. Thoi gian ké tir thang 05/2018 dén khi
con di1 18 tudi.

Chi H khong duoc ngin can anh D quyén chidm séc con chung.

- V& tai san chung: X1r x4c nhan anh D va chi H ¢o khdi tai san chung 1a
165.500.000a (mot tram sau muwoi lam tridu lam tram ngan dong) goéom
100.000.000d tién mat va dd dung sinh hoat.



Giao cho anh D sir dung toan bo d6 dung sinh hoat gdm:

+ 01 Xe may Airblade, BKS: 34B2-105.60, mau do, dang ky lan dau
thang 11/2009, loai PGM-Fi;

+ 01 B6 ban in: gd xoan, 06 ghé, ban tron, duong kinh trén 1,5m, mua
thang 11/2016;

+ 01 Tu lanh LG, LC Inverter Linear, GR-B227GF, 5241, mua thang
10/2016;

+ 01 May gidt LG, Inverter 7kg, Direct Driver mua vao ndm 2009;

+ 01 Sap gu, gd gu, mua cii nim 2016, kich thudc 1,6m x2m, cao 50cm;

+ 02 Piéu hoa Daikin, 9000Btu, mua cii nim 2013, mét chiéu;

+ 01 Piéu hoa Panasonic, 24000 Btu, mot chiéu, mua cii nim 2015;

+ 01 Doi loa BMB, do Trung Qudc sén xuat 450W, mua cii thang 10 ndm 2015;

+ 01 Loa tram, do Trung Quéc san xuat, 600W, mua cii thang 6/2016;

+ 01 Pau vi tinh VietKT, mua cii thang 6/2016, do Viét Nam san XUAL;

+ 01 Man hinh cam tmg Viét KT, mua cli thang 6/2016, do Viét Nam san Xuét;

+ 01 Am ly, Jarquar Suhyoung PA-203N, do Han Qudc san xuit, mua cii
thong 6/2016;

+ 01 B9 loc xi, Denon, mua cii thang 6/2016 do Nhat Ban san Xut;

+ 01 B mic Shure, UGXS8 khong day, 2 mic, mua m&i thang 6/2016.

Va 100.000.000d tién mit.

Anh D c6 trich nhiém trd cho chi H tién chénh léch vé tai san la
99.300.000d (chin muoi chin tri€u ba tram ngan dong chan).

Ké tir ngay an co hiéu luc va ngudi duoc thi hanh an c¢6 don dé nghi thi
hanh, nguo1 phai thi hanh an khong thi hanh khodn tién trén thi phai chiu lai suat
cham tra tuong ing vo1 so tién va thoi gian cham tra theo 131 suat dugc quy dinh
ta1 Khoan 2 Diéu 468 B0 luat dan su.

2. V& an phi:

- An phi phac tham: Chi Tran Thi Ngoc H phai chiu 300.000d an phi dan
su phuc tham, d6i trir véi sb tién 300.000d da chi dd ndp tam Gng theo bién lai
ndp tién tam tng an phi sé6 AA/2017/0002403 ngay 18 thang 6 nam 2018 tai Chi
cuc thi hanh an dan sy thanh phd Hai Duong, chi H da thi hanh xong an phi dan
sy phuc tham.

- V& an phi dan sy so thAm:

Anh D phai chiu 300.000d an phi ly hon; phai chiu 300.000d an phi cap
dudng tién nudi con va 3.310.000d an phi chia tai san. Tong 1a 3.910.000d. Dbi
trir voi sb tién 300.000d anh D di ndp tam ung an phi theo bién lai sb



AA/2014/0004470 ngay 07/7/2017 va 1.125.000d anh D da ndp tam tng an phi
theo bién lai s6 AA/2016/0002469 ngay 02/11/2017 tai Chi cuc thi hanh an TP.
Hai Duong anh D con phai ndp 2.485.000d (Hai triéu bon tram tam muoi lam
ngan dong).

Chi H phai chiu 4.965.000d (bén triéu chin tram sdu muoi ldm ngan
dong) an phi chia tai san chung.

Cac phan khac cta ban an so thim khong bi khang cdo, khang nghi di co
hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh
an dan sy thi nguoi dugce thi hanh an dan sy, nguodi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6,7,9 Luat thi hanh an
dan sy, thoi hiéu thi hanh &n dugc thuc hién theo quy dinh tai Diéu 30 Luat thi
hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay 21/9/2018.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Hdi,D”"’”g" Tham phan - Chii toa phién toa

- TAND thanh pho Hai Duong;

- VKSND thanh phé Hai Dwong;

- Chi cuc THADS thanh phé Hai Dwong;

- Duong su;

- Lueu hé so;

Nguyén Viin Chat



