_ TOA PHUC THAM CONG HOA XA HOI CHU NGHIA VIET NAM
TAI PA NANG e ;

Ban 4n sb: 63/2026/HC-PT
Ngay: 13/3/2026

V/v: “Khiéu kién quyét dinh hanh chinh
trong linh vuc quan ly dat dai”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Hi dong xét xir phiic thim gom co:

Thim phdn — Chii toa phién toa: 6ng Tran Pire Kién

Cdc tham phan: 6ng Tran Qudc Cuong

ba V6 Thi Ngoc Dung

- Thuw ky phién toa: ba Pang Ngoc Gia Linh, Thu ky Toa phic tham
Toa an nhan dan to61 cao tai Pa Nang.

- Dgi dién Vign Cong té va Kiém sdt xét xir phiic tham tai Da Ning
tham gia phién toa: ba Pham Thi Nguyét Minh, Kiém sat vién.

Ngay 13 thang 3 nam 2026, tai Tru s6, Toa phuc thAm Toa 4n nhan dan t6i
cao tai Da Nang mo phién toa xét xu phuc tham cong khai vu an hanh chinh thy
1y s6 171/2025/TLPT-HC ngay 27 thang 10 ndm 2025 vé viéc “Khiéu ki¢n quyet
dinh hanh chinh trong linh vuc quan ly dat dai”.

Do Bin 4n hanh chinh so tham s6 158/2025/HC-ST ngay 05/9/2025 ctia Toa
an nhan dan tinh Bak Lak bi khang cao.

Theo Quyét dinh dwa vu 4n ra xét xir phiic thim s6 486/2026/QD-PT ngay
02 thang 02 ndm 2026, gitra cdc duong su:

1. Nguoi khéi kién: 6ng Long Van Q, sinh nam 1976; dia chi: thon F, xa C,
huyén E, tinh Bak Lak (nay 1a xa E, tinh Bak Lak); vang mat.

Ngueoi dai dién theo ity quyén ciia nguoi khoi kién: ong Pham Hiru H, sinh

nam 1997; dia chi: 5 Q, Phuong A, quan G, Thanh phd Ho Chi Minh (nay la
phudng T, Thanh phd HO Chi Minh); vang mit va c6 don xin xét xtr ving mit.

2. Nguoi bi kién: Uy ban nhan dan huyén E, tinh ik Lik;

Nguoi ké thira quyén, nghia vu 16 tung ciia nguoi bi kién: Chu tich Uy ban
nhan dan xa E, tinh Dak Lak; dia chi: thon H, xa E, tinh bak Lak.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Long%20V%C4%83n%20Quy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%206D,%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%206D,%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%206D,%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BB%AFu%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20579/13%20Quang%20Trung,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Th%C3%B4ng%20T%C3%A2y%20H%E1%BB%99i,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20579/13%20Quang%20Trung,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Th%C3%B4ng%20T%C3%A2y%20H%E1%BB%99i,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20579/13%20Quang%20Trung,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Th%C3%B4ng%20T%C3%A2y%20H%E1%BB%99i,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ea%20%C3%94
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ea%20%C3%94
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%208,%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Ngueoi dai dién theo uy quyén ciia nguoi b ki¢n: ong Bui Duy H1, chirc vu:
Pho Chu tich Uy ban nhan dan xa E, tinh Bak Lak; ving mat.

3. Nguoi c6 quyén lgi va nghia vu lién quan:

3.1 Ba Nong Thi H2, sinh nam 1979; dia chi: thon F, xa C, huy¢n E, tinh
bak Lak (nay 1a xa E, tinh bak Lak); vang mat.

3.2 Cong ty trach nhiém hitu han mot thanh vién L; dia chi: B N, thi tran E,
huyén E, tinh Bak Lak (nay 1a xa E, tinh Dak Lak); vang mat.

3.3 UBND xi C, huyén E, tinh Pak Lak;

Nguroi thira ké quyén va nghia vu tham gia t6 tung: Chu tich UBND x3 E,
tinh Pak Lak. Nguoi dai dién theo uy quyén: 6ng Bui Duy H1, chtrc vu: Phé Chu
tich UBND x4 E, tinh Pk Lik; Vang mat.

* Nowoi khang cdo: nguoi khoi kién 6ng Long Van Q.
NOI DUNG VU AN:

1. Qud trinh tham gia t6 tung, ngwoi dai dién theo uy quyén ciia ngwoi
khdoi kién, ong Pham Htru H trinh bay:

~ Vao thang 5/2024, 6ng Q nhén duoc Quyét dinh cudng ché thu hoi dat dat
dé thi cong cong trinh tai dinh cu s6 1 (khu trong mau) thudc dy an: H6 chira nude
Krong Pach T tai xa C, huyén E, tinh bak Lak.

Ngay 14/6/2024, ong Q dén Trung tdm phat trién quy dat dé ddi thoai céac
noi dung lién quan dén viéc thu hf)i dat dé thi cong cong trinh néu trén, cu thé 1a
viéc kiém dém dit va tai san gin lién véi dat khong c6 sy tham gia cua 6ng Q
nhung UBND huyén E khong ban hanh quyét dinh kiém dém bat budc ma tir kiém
dém va nhan hd so (Phuong an, Quyét dinh thu hdi dat, Quyét dinh phé duyét
phuong an hd trg vé dat va tai san vat kién trac khi Nha nuée thu hoi dat).

Tir ngay 19/6/2024 dén ngay 03/7/2024, UBND huyén E tién hanh kiém dém
theo quy dinh phap luét. Ngay 22/8/2024, UBND xa C ban hanh quy¢t dinh xac
nhéan ngudn goc dat cho 6ng Q.

Theo céc quyét dinh cia UBND huyén E ban hanh thi gia dinh ng Long
Vin Q, bi thu hoi cac thua dét sb 2, 8,12, 14, 24, 28, 35, 42, 60 t& ban dd s6 10
thudc Thon F, xa C, huyén E, tinh bak Lik dé thi cong cong trinh tai dinh canh
s6 1 (khu trf“mg mau) thudc du an K tai xa C, huyén E, tinh Pik Lik. Theo céc
Quyét dinh thu hdi dét, 6ng Q cho rang:

Thir nhat, 6ng Q dé nghi Toa an xem xét huy Quyét dinh thu hoi dat dé thi
cong cong trinh tai dinh canh s6 1 (khu trong mau) thudc dy an K tai xa C, huyén
E, tinh Pak Lik d6i véi cac thira. dat cua ong Q. Vi dién tich dat trén cta 6ng Q
da duoc khai pha, dugc canh tac 6n dinh va 1 ngudn thu thap chinh cua gia dinh,
nén viéc thu hoi dat ciia 6ng Q dé giao cho nguoi noi khac dén canh tac 1a khong
hop ly. Viéc thu hdi nay khlen gia dinh 6ng Q lam vao tinh trang vo cung kho
khian trong viéc 6n dinh cudc séng va canh tac.
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Thir hai, néu thu hoi dat doi voi cac thira dét s6 2, 8, 12,14, 24, 28, 35, 42,
60 to ban do so6 10 thi phai boi thuong cho gia dinh 6ng Q theo quy dinh phap
luat, vi nhiing can cur sau:

Ho gia dinh 6ng Q tir H, Cao Béang chuyén vao dia phuong xi C vao nim
1995 (viéc nay da duoc co quan Cong an xac nhan) dé khai pha dat va canh tac
vao muc dich san xudt nong nghiép tir 46 dén nay, ong Q 12 ho ngheo tir 2011 dén
nay. Con 6ng Q la Long Thi H3, sinh nam 1999 co khai sinh tai thon F, xa C, 6ng
Q 1a ho dan tryc tiép san xudt nong nghiép va dua vao san xuit nong nghiép dé
song, khong c6 nganh nghé gi khac.

Céc thira dat néu trén duogc gia dinh 6ng Q khai pha vao nam 1995 va canh
tac 6n dinh tir d6 cho dén nay, viéc khai pha va su dung 6n dinh c6 cac minh
ching sau: Co 196 cay diéu trong niam 2000, choi rdy tao lap nam 1997 va trong
nhiéu cdy khéac. Viéc thoi diém tao 1ap cay trong va canh tac on dinh da dugc co
quan chtrc nang va co quan chuyén mon 1a Phong Nong nghiép va Phat trién nong
thon huyén E xac dinh nhu sau: C6 nhiing cay trong gia dinh 6ng Q canh tac rat
tdt nén duge co quan chuyén moén xac dinh chit luong la loai A, cu thé 1a 121 cay
diéu trong nam 2000 loai A... (theo bién ban kiém dém ngay 26/6/2024).

Viéc khai pha dat va st dung on dinh 1au dai cua gia dinh ong Q con duogc
truong thon, pho thon, bi thu chi bd cac thoi ki lam chimg. Ong Q st dung 6n
dinh, khong tranh chip voi ai, khong bi co quan chitic ning xir phat hanh chinh
lién quan dén viéc str dung dat dai.

Vi vay, c6 di co so dé xac dinh cac thira dat néu trén cta gia dinh ong Q 1a
khai hoang vao nim 1995 va sir dung 6n dinh dén nay. Nén khi nha nudc thu hdi
dat thi phai bdi thuong vé dat, boi thudng vé tai san gan lién véi dat, hd trg on
dinh cudc sdng, chuyén ddi nghé cho ho gia dinh 6ng Q theo dung quy dinh phap
luat.

Ngoai ra, ké ca c6 vi¢c ho gia dinh 6ng Q lan chiém dat thi:

Can cr vao khoan 2 Piéu 77 Luat it dai d6i v6i trudng hop s dung dat
truge ngay 01/7/2004 ma nguoi su dung dat 1a ho gia dinh, ca nhan tryc tiép san
xudt néng nghiép thi duoc bdi thudng d6i vai dién tich dat thuc té dang duoc st
dung. Tai khoan 1 Piéu 75 cua Luat Pat dai nim 2013 da quy dinh mot trong
nhimng diéu kién duoc boi thuong vé dat khi Nha nude thu hdi dat vi muc dich
qudc phong, an ninh; phat trién kinh té - xa hoi vi loi ich quéc gia, cong cong la:
H¢ gia dinh, ca nhan dang su dung dat khong phai la dat thué tra tién thué dat
hang nadm, c6 Glay chung nhan quyen str dung dat, Glay chung nhan quyen SO
hiru nha ¢ va quyén str dung dat o, Glay ching nhan quyén sir dung dat, quyén so
hiru nha & va tai san khac gan hen v4i dat (sau day goi chung 14 Gidy chirng nhan)
hodc c6 du diéu kién dé dugc cip Gidy chimg nhan theo quy dinh ctia Luat nay
ma chua dugc cap.

Tai diém ¢ khodn 2 va khoan 5 Diéu 22 Nghi dinh s0 43/2014/ND-CP ngay
15/5/2014 ciaa Chinh phu quy dinh chi ti€t thi hanh mot s6 di€u cua Luat Pat dai
da quy dinh: Truong hop str dung dat 1an, chiém da dugc Nha nudce giao dat khong
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thu tién str dung dat cho cac ndng trudng, 1am truong qudc doanh, Ban quan 1y
rung, trung tam, tram, trai, cong ty N, 1am nghié¢p va nay dang st dung d4t 6n dinh
vao muc dich san xuat nong nghiép hodc lam nha ¢, khong c6 tranh chap va khong
thugc quy hoach bao vé va phat trién rimg dic dung, rung phong ho, xay dung
cong trinh ha tang cong cong thi nguoi dang sir dung dat duoc xem xét cap Gidy
chtng nhan. Truong hop thira dat co nha ¢ thi dién tich dat & dugc cong nhan theo
quy dinh tai diém a khoan 2 Diéu 20 cua Nghi dinh s6 43/2014/ND-CP; phan dién
tich dat dang str dung dugc xac dinh 1a dat nong nghiép thi duoc cong nhan quyén
str dung dét theo ché do nhu quy dinh ddi véi trudng hop tai khoan 5 Piéu 20 cua
Nghi dinh s6 43/2014/ND-CP.

Do vay, d6i voi truong hop cac ho dan lan, chiém st dung dat trudce ngay
01/7/2004 dé str dung vao muc dich san xuat ‘nong nghiép hodc lam nha ¢ ma dat
nay da dugc Nha nudce giao dat khong thu tién str dung dat cho cic nong trudng,
1am truong quéc doanh trude diy, nay Nha nuée thu hoi dat theo quy dinh tai
Diéu 61, Piéu 62 cua Luat Pat dai thi nguoi str dung dat dugc boi thuong vé dat.

Can ctr vao khoan 2 Piéu 22 Nghi dinh s 43/2014/ND-CP ngay 15/5/2014
ctia Chinh phi quy dinh “Truong hop 14n, chiém dat va nay dang sir dung vao
muc dich san xudt nong nghiép hodc 1am nha ¢ va khong thudc quy hoach bao vé
va phat trién rimg dic dung, rung phong ho, xay dung cong trinh ha ting cong
cong thi ngudi dang su dung dat duoc xem xet cap Gidy ching nhan quyén su
dung dat, quyén sé hitu nha & va nit san khac gan lién v6i dat” nén khi nha nuée
thu hoi thi nguoi sir dung dat phai ho thuong theo khoan 1 Diéu 75 Luat Dat dai.

Va c¢6 mot sb tai san trén dat duoc gia dinh 6ng Q tao 1ap sau nam 2013. pé
nghi co quan chirc ning bdi thuong cac tai san nay cho 6ng Q. Vi dng Q khong
nhan duoc thong béo thu hoi dat s6 140/TB-UBND ngay 28/10/2013 ctia UBND
huyén E nén khong biét dién tich dt 6ng Q bi thu hoi. Ngoai ra cin cr vao khoan
3 Diéu 49 Luat Dat dai thi sau 3 nam ké tir khi co ké hoach st dung dat hang nim
clia cap huyén da dugc cong b6 ma chua c6 quyét dinh thu hdi dat thi co quan nha
nude c6 tham quyen phai diéu chinh, huy bo va phai cong bd ké VleC diéu chinh,
huy bo viée thu hoi dat. Trudng hop co quan nha nude ¢ thim quyén phé duyét
ké hoac str dung dat khong diéu chinh, huy bo hoic c¢6 diéu chinh, hity bé nhung
khong cong bd viée diéu chinh, hity bo thi ngudi dan khong bi han ché quyén tao
1ap tai san. Nén céc tai san dugc tao 1ap sau nam 2013 ctia 6ng Q cling phai dugc
bdi thudng.

Ngay 14/6/2024, ong Long Vin Q nhan duoc Quyét dinh s6 279/QD-UBND
do UBND huyén E ban hanh ngay 23/12/2022 vé viéc thu hoi dat; Quyét dinh sd
278/QD-UBND do UBND huyén E ban hanh ngay 23/12/2022 va Quyét dinh s6
461/QD-UBND do UBND huyén E ban hanh ngay 04/12/2023 vé viéc phé duyét
phuong 4n bd sung hd trg vé dat va tai san vat kién trac khi Nha nude thu hoi dat
dé thi cong cong trinh tai dinh cu s6 1 (khu tréng mau) thudc dy an: HS chia nude
Krong Pach T tai xi C, huyén E, tinh Dk Lik.

Tuy nhién, 6ng Q khong duge boi thuong ve dat, khong boi thuong vé tai
sdn gan lién voi dat, khong ho trog Oon dinh cudc song, ho trg chuyén doi nghé va
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tim kiém viéc lam ma cho rang ho 6ng Q lan chiém dat vao nim 2009 nén chi
dugc hd tro 50% vé dat, hd tro vé tai san gan lién voi dat voi tong gia tri 1a
462.496.540 ddng.

Viéc khong bdi thudng Ve dat, khong boi thuong vé tai san gan lién voi dat,
khong hd trg on dinh cudc séng, hd trg chuyén doi nghe va tim kiém viéc lam la
khong dung quy dinh phap luat, gay thiét hai 1on dén quyén va loi ich hop phap
cua gia dinh 6ng Q.

Pé dam bao quyén va loi ich cia minh, 6ng Q khoi kién cc ndi dung sau:

- Huy bo mot phan Quyét dinh s6 279/QD-UBND do UBND huyén E ban
hanh ngay 23/12/2022 vé vi¢c thu hoi dat dé thi cong cong trinh tai dinh cu 0 1
(khu tr@ng méu) thudc du an: HO6 chtra nude Krong Pach T tai xa C, huyén E, tinh
bak Lak do6i voi ho 6ng Long Van Q.

- Huy bé modt phan Quyét dinh s6 278/QD-UBND do UBND huyén E ban
hanh ngay 23/12/2022 va huy bo mot phan Quyét dinh s6 461/QD-UBND do
UBND huy¢n E ban hanh ngay 4/12/2023 vé viéc phé duyét phuong an bo sung
ho tro ve dat va tai san vat kién trac khi Nha nudc thu hoi dat dé thi cong cong
trinh tai dinh cu s6 1 (khu trong mau) thudc du an: H6 chtra nuéc Krong Pach T
tai xa C, huyén E, tinh Pak Lak do61 vdi hd ong Long Van Q.

- Bugc UBND huyén E phai ban hanh quyét dinh l}éi thuong vé dét, bé)i
thuQ’ng veé tai §én gan lién vdi dat, ho trg 6n dinh cudc s@ng, ho trg chuyén doi
nghé va tim ki€ém viéc lam dung theo quy dinh phap luat d61 véi ho o6ng Long Van
Q.

2. Tai ban tw khai, nguwoi dai di¢n theo uy quyén ciia ngwoi bi kién éng Lé
Dinh C — Chirc vu: Pho chu tich UBND huyén E trinh bay:

Ve trinh tw, thi tyc thyc hién thu hoi dat: UBND huyén E thyc hién ding,
du quy trinh vé€ boi thuong, ho tro, tai dinh cu theo quy dinh phap luat.

Ve viép boi thu’d'ng vei dat, tgii san gcfn lién véi dat va hé tro cdc ché do on
dinh doi song va chuyén doi nghé nghiép doi voi ho ong Long Van Q:

Can ctr theo xac nhan s6 20/GXN-UBND ngay 16/11/2022 ctia UBND x4 C
xéac nhan dbi v6i ho ong Long Vin Q thi toan b dién tich dat thudc pham vi thu
hoi cua tat ca cac ho gia dinh c¢6 ngudn gdc 1an, chiém dat do UBND tinh D giao
cho Céng ty TNHH MTV L quan 1y theo Quyét dinh s6 1773/QD-UBND ngay
18/7/2008 cua UBND tinh D v€ viéc cho Cong ty L thué 137.935.686 m* dat va
cap GCNQSDD cho Cong ty dé sur dung vao muc dich néng nghiép. Theo do, thoi
di€m st dung dat on dinh tir nam 2009.

- Can ctr dé boi thuong vé dat, can cir Diéu 82 ctia Luat Dat dai nam 2013:

“Diéu 82. Truong hop Nha nwée thu héi dat khéng dwoc boi thuong vé dat:

Nha nuée thu hoi dat khéng béi thuwong vé dat trong cdc triong hop sau ddy:

1. Cdc truong hop quy dinh tai khoan 1 Diéu 76 ciia Ludt nay,

2. Pdt dwoc Nha nude giao dé quan Iy;

5


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kr%C3%B4ng%20P%C3%A1ch%20Th%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Long%20V%C4%83n%20Quy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%206D,%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kr%C3%B4ng%20P%C3%A1ch%20Th%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Long%20V%C4%83n%20Quy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%206D,%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Long%20V%C4%83n%20Quy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%206D,%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Long%20V%C4%83n%20Quy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%206D,%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Long%20V%C4%83n%20Quy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%206D,%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20C%C6%B0%20Elang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Long%20V%C4%83n%20Quy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%206D,%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20L%C3%A2m%20nghi%E1%BB%87p%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A2m%20tr%C6%B0%E1%BB%9Dng%20Ea%20Kar

3. Pat thu hoi trong cdc truong hop quy dinh tai Diéu 64 va cdc diém a, b, ¢
va d khoan 1 Diéu 65 cua Ludt nay";

Tai Piéu 64 ciia Ludt Pat dai nam 2013 quy dinh:
“Diéu 64. Thu hoi ddt do vi pham phdp ludt vé dat dai
1. Cdc truong hop thu hoi dat do vi pham phdp ludt vé dat dai bao gom:

d) Pat dwoc Nha nuée giao dé quan 1y ma dé bi lan, chiém,

Piat ctia ho 6ng Long Vian Q dang st dung thudc diém d khoan 1 Diéu 64
cua Luat bat dai nam 2013 nén khong dugce boi thuong vé dat.

- Can ctr vé boi thuong tai san gan lién vi dat, can ct Diéu 92 cua Luat Dt
dai nam 2013:

“Biéu 92. Truong hop Nha nudc thu hdi dat khong dugce boi thudng tai san
gan lién voi dat:

1. Tai san gdn lién véi dat thudc mét trong cdc trieong hop thu hoi dat quy
dinh tai cac diém a, b, d, d, e, i khoan 1 Piéeu 64 va diéem b, d khoan I Piéu 65
cua Ludt nay.

2. Tai san gcfn lien véi ddt dwoc tao ldp trai quy dinh cua phadp ludt hodac tao
ldp tw sau khi co thong bao thu hoi ddt cua co quan nha nuwdc co tham quyén.

3. Céng trinh ha tang ky thudt, ha tang xa hi va céng trinh xdy khéng con
s dung".

Tai san gan lién véi dat ctia ho 6ng Long Van Q thudc khoan 1 Diéu 92 cta
Luat Dat dai nam 2013 nén khong dugc boi thuong.

- Can ¢t vé hd tro on dinh doi séng, can ¢t khoan 2 Piéu 19 Nghi dinh
47/2014/ND-CP chinh phu:

“2. Diéu kién dé dwoc hé tro on dinh doi séng va san xudt thuce hién theo
quy dinh sau day:

a) Déi véi hé gia dinh, cd nhén, t6 chire kinh té, doanh nghiép c¢é von dau tw
nuwoc ngoai dang sw dung dat thugc doi twong quy dinh tqi Khoan 1 Piéu nay da
dwoc cdp Gidy chitng nhan quyen su dung dat hodc di diéu kién dwgc cap Gidy
chirng nhan quyén sw dung dat, quyén sé hitu nha & va tdi san khdc gén lién véi
dat quy dinh tai cac Piéu 100, 101 va 102 cia Ludt Pdt dai, triv truong hop quy
dinh tai diém b Khodn nay:

b) Déi véi hé gia dinh, cd nhdn dang sir dung dat do nhdn giao khodn ddt sir
dung vao muc dich néng nghiép, ldm nghiép, nudi trong thity san (khéng bao gom
ddt rieng ddc dung, risng phong ho) ciia cdc néng truong, lam trieong quy dinh tai
diém d khoan 1 Diéu ndy thi phdi c¢é hop dong giao khodn sir dung dat."

Dién tich dat thu hdi cta ho ong Long Vian Q c¢6 ngudn gbc lan chiém dat
cua Cong ty TNHH MTV L, khong thudc truong hop dugc ho trg ché do nay.
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- Can ctr vé hd trg chuyén doi nghé nghiép va tim kiém viéc 1am, can ctr
khoan 1 Diéu 20 Nghi dinh 47/2014/ND-CP:

“Diéu 20. Ho tro dao tao, chuyén doi nghé va tim kiém viéc lam doi voi
truwong hop Nha nuoc thu hoi dat nong nghiép cua ho gia dinh, ca nhdn tryuc san
xuat nong nghiép

1. H$ gia dinh, cd nhan trec tiép san xudt nong nghiép quy dinh tai cdc diém
a, b, ¢ va d Khoan 1 Diéu 19 ciia Nghi dinh nay (trir truong hop ho gia dinh, cd
nhdn, la can bg, cong nhdn vién cua nong truong quoc doanh, lam truong quoc
doanh dd nghi hwu, nghi mdt siec lao dong, théi viéc dwoc hwong tro cdp) khi Nha
nwGe thu hoi dat néng nghiép ma dwoc béi thuwong bang tién thi ngoai viéc dwoc
béi thiwong bang tién doi véi dién tich dat néng nghiép thu hoi con dwoc hé tro
dao tao, chuyén déi nghé va tim kiém viéc lam theo quy dinh sau ddy:

a) Hoé tro bang tién khéng qua 05 lan gid dat néng nghiép ciing logi trong
bang gid dat cia dia phwong d6i véi toan b dién tich ddt néng nghiép thu hoi;
dién tich dwoc ho tro khong vwot qua han muc giao dat nong nghiép tai dia
phuong;

b) Mirc hd tro cu thé do Uy ban nhdn dén cdp tinh quy dinh cdan cit diéu kién
thuce té cua dia phuwong.”.

Dién tich dat thu hoi ctia ho 6ng Long Vin Q khéng du diéu kién duoc bdi
thuong vé dat nén khong thude truong hop dugce ho trg ché do nay.

Tu cac nhan dinh va can cir néu trén viéc ong Long Van Q buoc UBND
huyén E ban hanh Quyét dinh bdi thuong vé dat, boi thuong vé tai san gin lién
voi dat, hd tro 6n dinh doi song, hd tro chuyen doi nghe va tim kiém viéc lam 1a
khong c6 can cu.

3. Tai Viin bén so: 183/UBND-Kt ngay 28/7/2025, nguwoi ké thira quyén va
nghia vu t6 tung ciia ngwoi bi ki¢n la UBND x4 E, tinh Pik Lik trinh bay:

Nguon goc sir dung dat ctia khu vuc Khu canh déng mau thudc dy an HO
chtra nudc Krong Pach thugng thude thon D, thon F, xa C:

Khu dét du kién thu hoi da dugc UBND huyén E ban hanh Thong bao chii
truong thu hdi dat sé 140/TB-UBND, ngay 28/10/2013 vé viéc thu hdi dat cua
Cong ty TNHH L hang muc diém tai dinh cu s6 1 -Khu trong mau tai thon D, thon
F xa C, huyén E, tinh Bak Lik voi tong dién tich thu hdi dé thuc hién du an tai x3
C 13 2.741.492 m2.

Ngudn gbc str dung cua khu dat thyc hién cong trinh Khu tréng mau thudc
Cong ty TNHH MTV L quan 1y theo Quyét dinh s 1773/QD-UBND ngay
18/7/2008 ctia UBND tinh B vé viéc cho Lam truong L thué 137.935.686 m? dét
va cdp GCNQSD dat cho Cong ty dé str dung vao muc dich dat nong nghiép (Tie zen
thén ciia Lam truong L la Xi nghiép L1 dwoc thanh lp theo Quyét dinh sé
749/0P-UB ngay 28/6/1986 cua UBND tinh D).

Y kién cua UBND xa E d61 vi viéc nguon goc, thot diém st dung dat, thoi
diém tao 123p tai san trén dat doi voi ho ong Long Van Q:

7


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Long%20V%C4%83n%20Quy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%206D,%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Long%20V%C4%83n%20Quy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%206D,%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20%C3%94
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%204,%20th%C3%B4n%206D,%20x%C3%A3%20C%C6%B0%20Elang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHHMTV%20L%C3%A2m%20nghi%E1%BB%87p%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%204,%20th%C3%B4n%206D%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%204,%20th%C3%B4n%206D%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20L%C3%A2m%20nghi%E1%BB%87p%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%A2m%20tr%C6%B0%E1%BB%9Dng%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%A2m%20tr%C6%B0%E1%BB%9Dng%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%AD%20nghi%E1%BB%87p%20l%C3%A2m%20c%C3%B4ng%20nghi%E1%BB%87p%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20%C3%94
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Long%20V%C4%83n%20Quy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%206D,%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk%20(nay%20l%C3%A0%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Qua kiém tra hd so dia chinh luu tai UBND x4 thi cac thira dat thu hoi cta
ho gia dinh 6ng Long Vin Q (céc thura dét s6 2.8,12,14,24,28,35,42,60 manh trich
do s6 10-2022) déu thudc thira dat sb 95 t& ban dd sé DCO2 (theo Trich luc ban
d6 dia chinh s6 112/TLVPPKQSDPD Vin phong ding ky quyén sir dung dat tinh
Pik Lak cap ngay 09/4/2008) do Cong ty TNHH L quan 1y theo Quyét dinh sb
1773/QD-UBND ngay 18/7/2008 ciia UBND tinh P vé viéc cho Lam truong L
thué 137.935.686 m? dat va cip GCNQSDD cho Cong ty dé sir dung vao muc dich
dat nong nghiép (Dién tich trén dia ban xa C nay laxa E la 37.206.758 m? va cap
Gidy chirmg nhdn quyén sirdung dat so6 AM 204409, thoi han s dung dat tir
15/10/1993 dén 15/10/2043).

Khu dét du kién thu hoi da dugc UBND huyén E ban hanh Thong bao chil
truong thu hoi dat s6 140/TB-UBND, ngay 28/10/2013 vé viéc thu hoi dat caa
Cong ty TNHH MTV L hang muc diém tai dinh cu s6 1 Khu trong mau tai thon
D, thon F xa C, huyén E, tinh bak Lak nay la thon D, thon F xa E, tinh Pik Lik
v6i tong dién tich thu hoi dé thuc hién du an tai xa C (nay 1a xa E) 1a 2.741.492
m2. Thong bao thu hoi dat néu chi sir dung dat hop phap 1a Cong ty TNHH MTV
L.

Theo quy dinh tai khoan 1 Diéu 7 Luat Dt dai nam 2013 vé ngudi chiu trach
nhiém trude Nha nude ddi véi viée st dung dat; Quy dinh tai khoan 1 biéu 7
Quyét dinh s6 41/2021/QB-UBND ngay 23/12/2021 va ndi dung chi dao cia
UBND tinh tai myc 3, Cong van s6 8668/UBND-NNMT ngay 24/9/2020 cua
UBND tinh P dé x4c nhan vé nguon goc thoi diém st dung dét, thoi diém tao 1ap
tai san trén dat dé xac nhan vé nguodn gdc, thoi diém st dung dat; Muc 1, Cong
vin s6 8370/UBND-NNMT ngay 03/10/2022 ctia UBND tinh thi Cong ty TNHH
MTV L da dugc UBND tinh P cap gidy ching nhan quyén sir dung dat dé st dung
vao myc dich dat nong nghiép. Do d6, thoi diém ho gia dinh ong Q lan, chiém dét
dé str dung phai cin ci trén co sd xac nhan thoi diém 1an, chiém ctia Cong ty
TNHH MTV L.

Can ctr Cong vin s6 63/CV-Cty ngay 07/11/2022 ctia Cong ty TNHH MTV
L cung cap UBND xi déa xac nhén h¢ gia dinh Ong Long Van Q lan, chiém dat
Cong ty TNHH MTV L nam 2009 (c6 kém theo cac ho so can ctr d¢ xac nhan
ngudn goc, thoi diem st dung dat thoi diém tao lap tai san trén dat).

Trén day la ndi dung cong van cuia UBND xa E vé cung cap tai liéu va cin
clr xac nhan ngudn goc, thoi diém st dung dat doi voi ho 6ng Long Van Q d€ nghi
Toa an Nhan dan tinh Bak Lak thuc hién theo quy dinh.

4. Ngwoi cé quyén lgi va nghia vu lién quan ba Nong Thi H2, trinh bay:
Ba Nong Thi H2 (vo 6ng Q) ¢6 quan di€ém dong y ndi dung khaoi kién va 101 trinh
bay cua 6ng Long Van Q.

] 5. ,Ngu’(‘)'i co quyén lgi va nghia vu lién quan, Cong ty ]:NHH MTV L, tinh
Dak Lak: khong c6 van ban trinh bay y kién va khong cung cap tai liéu chung cu.

Tai Bin dn hanh chinh so thim s6 158/2025/HC-ST ngdy 05/9/2025, Toa

dan nhdn dan tinh Dak Lak quyét dinh:
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Can ctr vao khoan 1 Piéu 30; khoan 4 Piéu 32; khoan 3 Diéu 59; diém a
khoan 2 Diéu 116; Diéu 157; Diéu 158; diém b khoan 2 Diéu 193, Diéu 194;
khoan 1 Piéu 206 Luat T tung hanh chinh niam 2015; diém d khoan 1 Piéu 5 va
khoan 1 Piéu 23 Nghi dinh sé 151/2025/ND-CP ngay 12/6/2025 cua Chinh phu
quy dinh vé thidm quyén ciia chinh quyén dia phuong hai cap, phan quyén, phan
cap trong linh vuc quan 1y dat dai.

Ap dung DPiéu 66, Biéu 69, Biéu 74, Biéu 75; Biéu 77, Piéu 82, Piéu 90 cia
Luat Dat dai nam 2013; Piéu 19, 20 Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014
ctia Chinh phu va khoan 5, khoan 6 Diéu 4 Nghi dinh s6 01/2017/ND-CP ngay
06/01/2017 cta Chinh phii; Piéu 19, Piéu 20 Quyét dinh s6 14/2022/QD-UBND
ngay 15/3/2022 ctia UBND tinh P ban hanh quy dinh vé boi thuong, hd tro, tai
dinh cu khi nha nudc thu hoi dat trén dia ban tinh Pak Lik;

Ap dung khoan 2 Piéu 32 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thudng vu qubc hoi;

Tuyén xu:
1. Chap nhan mdt phan yéu cau khoi kién cta 6ng Long Vin Q, cu thé:

- Chap nhan yéu cau khéi kién huy mot phan Quyét dinh sb 278/Qb-UBND
ngay 23/12/2022 cua UBND huyén E vé viéc phé duyét phuong an boi thuong,
hd trg, tai dinh cu khi Nha nude thu hdi dat dé thi cong cong trinh khu tai dinh cu
s6 1 (khu trong mau) thudce du an: HO chira nudc Krong Pac T1 tai x4 C, huyén
E, tinh Pak Lak d6i voi ho 6ng Long Vian Q;

- Chép nhan yéu cau khoi kién hiy mot phan Quyet dinh s6 461/QD-UBND
ngay 04/12/2023 cua Uy ban nhan dan huyén E vé viéc phé duyét phuong an bd
sung hd tro vé dat va tai san vat kién trac khi Nha nuéc thu hoi dat dé thi cong
cong trinh tai dinh cu s6 1 (khu trong mau) thudc du an: HO chira nuéc Krong
Pach T d6i v6i ho éng Long Vin Q;

- Chép nhan yéu cau khdi kién ctia 6ng Q vé viéc budc Uy ban nhan dan
huyen E (Nguoi ké thira quyén va nghla vu la Chu tich UBND xa E, tinh Pik
Lak) phai ph¢ duyét lai phu:orng an ho trg vé dat, tai san trén dat cho ho 6ng Long
Vin Q d6i vé6i cac thira dat s6: 28, 35 va 60 déu thudc t& ban do sb 10 theo quy
dinh cta phap luat.

- Chép nhan yéu cau khoi kién coa ong Q vé viéc budc Uy ban nhan dan
huyén E, tinh Dak Lik (Nguoi ké thira quyén va nghia vu 1a Chu tich UBND xa
E, tinh Pak Lak) phai b6 sung phuong 4n hd tro ddi v4i dat va tai san trén dat d01

v4i cac tai san do ho ong Long Vian Q tao 1ap trén dét sau khi c6 Thong bao sb
140/TB-UBND, ngay 28/10/2013 cia UBND huyén E va trudc ngay kiém dém,
ngay 19/8/2022 theo quy dinh cua phap luat.

2. Bac mot phan yéu cau khaoi kién cua 6ng Long Van Q, cu thé:

- Béac yéu cau khoi kién cua ong Q vé viéc hily mot phan Quyét dinh Qé
279/Qb-UBND ngay 23/12/2022 ctia Uy ban nhan dan huyén E vé viéc thu hoi
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dat dé thi cong cong trinh tai dinh cu sb 1 (khu trong mau) thudc du an: HO chua
nudc Krong Pach T tai xa C, huyén E, tinh Dak Lak d6i voi ho ong Long Van Q;

- Bac yéu cau khoi kién cua ong Q vé viéc hity mot phan Quyét dinh sb
278/QD-UBND ngay 23/12/2022 cta Uy ban nhan din huyén E vé viéc phé duyét
phuong an bdi thuong, hd tro, tai dinh cu khi Nha nudc thu hoi dat dé thi cong
cong trinh khu tai dinh cu s 1 (khu trong mau) thudce dy an: HO chtra nude Krong
Pic T1 tai xi C, huyén E, tinh Dak Lik va yéu cau hity mot phan Quyét dinh sb
461/QD-UBND ngay 04/12/2023 cta Uy ban nhan din huyén E vé viéc phé duyét
phuong 4n bo sung hd trg vé dat va tai san vat kién trac khi Nha nuéc thu hoi dat
dé thi cong cong trinh tai dinh cu s6 1 (khu tréng mau) thude dy an: Ho chira nude
Krong Pach T d6i véi ho ong Long Vin Q tai cac thira dat s6 2,8,12,14, 24, 42, to
ban do s6 10.

- Bac yéu cau khai kién cua 6ng Q vé viéc budc Uy ban nhan dan huyén E
phai boi thuong vé dat, tai san gan lién voi dat, ho trg 6n dinh cude song, ho tro
chuyén doi nghé va tim kiém viéc lam cho hg 6ng Long Van Q.

Ngoai ra, ban 4n so tham con quyét dinh vé an phi va quyén khang cdo cua
duong su theo quy dinh ctia phap luat.

Ngay 30/9/2025, ong Long Vin Q khang cdo ban an so tham, dé nghi Toa
an cap phuc tham stra ban an so tham theo hudng chap nhan toan bg yéu cau khoi
kién cua nguoi khoi kién, bude nguoi bi kién boi thuong, ho tro vé dat, boi thuong,
ho trg veé tai san, ho tro chuyén doéi nghé va tim kiém viéc lam theo dung thoi diém
st dung dat va theo bang gia hién hanh.

Tai phién toa, nguoi dai dién theo uy quyén cua ngudi khai kién éng Long
Van Q 1a 6ng Pham Hiru H gi®t nguyén ndi dung khang céo;

Pai dién Vién Cong t6 va Kiém sat xét xir phuc tham tai Pa Ning phat biéu
quan di€ém vé giai quyét vu an:

- V& viéc chap hanh phap luat: Chii toa phién toa, thanh vién Hoi dong xét
xtr, Thu ky va nguodi tham gia t6 tung da thuc hién dung cac quy dinh cua Luat
T6 tung hanh chinh;

- V& noi dung: dé nghi Hoi dong xét xtr can ctr khoan 1 Piéu 241 Luat TH
tung hanh chinh, bac khang cao cia nguoi khoi kién 6ng Long Van Q, gilt nguyén
quyét dinh cta ban an so tham.

Can cir vao cdc tai liéu, chung cur co trong ho so vu én di dwoc tham tra tai
phién toa, két qua tranh tung tai phién toa;

NHAN PINH CUA TOA AN:

[1]. V& t6 tung: ngay 30/9/2025, ngudi khoi kién 6ng Long Vin Q khang co
ban an so tham, Pon khang cdo cua nguot khoi kién trong thoi han quy dinh tai
bicu 206 cua Luat To6 tung hanh chinh. Do d6, Ho1 dong xét xur xem xét theo trinh
tu phuc tham.
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Tai phién toa, dai dién theo uy quyén cua nguoi khoi kién co don xin xet xur
vang mat, ngudi bi kién va nhimg nguoi c6 quyén loi, nghia vy lién quan da dugc
Toa 4n triéu tap hop 1é nhung vang mat, Hoi dong xét xir tién hanh xét xir vu an.

Ong Long Vian Q khai kién yéu cau Toa an tuyén hity mot phan Quyét dinh
s6 279/QD-UBND ngay 23/12/2022 cua Uy ban nhan dan (UBND) huyén E vé
viéc thu hdi dat dé thi cong cong trinh tai dinh cu s6 1 (khu tréng mau) thudc du
an: HO chta nudc Krong Pach thuong tai xa C, huyén E, tinh Pak Lik (Quyét
dinh s6 279); hity mot phan Quyét dinh sé 278/QD-UBND ngay 23/12/2023 vé
viéc phé duyét phuong an boi thuong, hd tro, tai dinh cu khi Nha nudc thu hoi dat
(Quyét dinh so 278) va huy mot phan Quyet dinh s6 461/QD-UBND ngay
04/12/2023 cua Uy ban nhan dan huyén E vé viéc phé duyét phuong an bo sung
hd trg vé dat va tai san vat kién tric khi Nha nude thu hoi dat (Quyet dinh s 461)
dbi véi ho 6ng Long Van Q, bude Uy ban nhan dan huyén E boi thuong vé dat,
tai san gan lién v&i dat, hd trg on dinh cudc séng, hd trg chuyén d6i nghé va tim
kiém viéc lam cho ho 6ng Long Van Q. Tai Pon khoi kién ngay 10/12/2024 va
Pon stra doi, bf) sung don khoi kién ngay 22/12/2024, éng Q cho rang ong nhén
duoc cac quyét dinh trén vao ngay 14/6/2024; phia nguoi bi kién khong cung cap
tai liéu chimg ctr thé hién viéc tong dat céc quyet dinh nay cho hg 6ng Q. Do do,
Toa an nhan dan tinh Pk Lik thy 1y, giai quyét 1a dung dbi twong, dung tham
quyén va trong thoi hiéu khoi kién theo quy dinh tai cac Piéu 30, 32, 116 cta Luat
T tung hanh chinh.

[2]. V& ndi dung: xét khang cdo cuia ngudi khéi kién, Ho1 dong xét xir xem
xét cadc ndi dung sau:

[2.1]. V& ngudn gdc dién tich dat bj thu hoi va yéu cau bdi thuong vé dat,
tai san trén dién tich dat bi thu hoi:

Ngay 23/12/2022, UBND huyén E dé ban hanh Quyét dinh s6 279 vé viéc
thu hoi dat dé thi cong cong trinh khu tai dinh cu s6 1 (Khu trong mau) thudc Du
an: HO chtra nudc Krong Pach thuong tai xa C, huyén E, tinh Pik Lak Ho ong
Long Vin Q 13 mét trong cac ho din c6 dién tich dat dang sir dung nam trong Du
an nén bi thu hoi. Theo d6, ho 6ng Q bi thu hoi 09 thira dit, gdm cac thira dit sb
02, 08, 12, 14, 24, 28, 35, 42, 60 véi tong dién tich 38.851,8m? déu thudc manh
trich do TD10, thon F, x C véi loai dat CLN, NHK, NTS.

Tai Cong van s6 63/CTy ngay 07/11/2022 kém Phu luc danh sach xéac nhan
thoi diém 14n chiém (BL 134, 135), cong ty TNHH MTV L (Cong ty) cung cap
thong tin phyc vu cong tac bdi thuong giai phong mat bang cong trinh khu tai dinh
cu s6 1 (khu trong mau) thude du an Ho chira nude Krong Pach thuong tai xa C,
huyén E thi cac thura dét bi cac hod gia dinh st dung 14n chiém tir nam 2009 va
khong ¢6 hop df)ng lién két voi Cong ty; toan bd dién tich dat du’ kién thu hoi da
dugc UBND tinh D giao cho Cong ty thué theo Quyet dinh s6 1773/QB UBND
ngay 18/7/2008 va duoc cip gidy ching nhan quyén sur dung dat dé str dung vao
muc dich nong nghiép, trong d6 c6 cac thira dat sb 02, 08, 12, 14, 24, 28, 35, 42,
60 cta ho 6ng Long Vian Q. Theo d6, tai phan Ghi chii, Cong ty ciing néu: trudng
hop ho gia dinh chimg minh dugc thoi diém 1an chiém, canh tac dat trudc nim
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2009, Cong ty s& cin ctr hd so va cac ban nganh lién quan dé xac minh lam rd thoi
diém 1an chiém, canh tic cho ho gia dinh. Trong khi d6, theo don khoi kién va
don khoi kién bd sung, ong Q cho rang cac thira dat nay do gia dinh dng khai pha
tir nam 1995, st dung on dinh tir 46 dén nay nhung 6ng Q khong co tai liéu, chimg
ctr ching minh viéc gia dinh 6ng khai hoang dat, dong thoi nodi dung nay khong
dugc chinh quyén dja phuong xac nhan va 6ng Q ciing chua duoc cip gidy
CNQSD dit.

Theo cac Két qua xac nhan vé ngudn gdc sir dung dt, thoi diém st dung dat,
thoi diém tao 1ap tai san gan lién véi dat khi Nha nudc thu hoi dat dé xay dung
diém tai dinh cu sb 1 (khu tréng mau) thudc du an: H6 chta nude Krong Pach T
tai xd C, huyén E, tinh Pak Lak s6 20/GXN-UBND ngay 16/11/2022 (BL 24 -
27) va s6 50/GXN-UBND ngay 26/8/2024 (BL 129 - 133) xac dinh cac thira dat
ho 6ng Q st dung lién tuc, 6n dinh vao muc dich nong nghié¢p cod nguén géc lan
chiém cua Cong ty L; thoi diém 14n chiém tir nam 2009, mot phén dién tich cua
cac thira 28 (7.990m?), 35 (420,8m?), 60 (1.854m?) 14n chiém tir thang 3/2004;
thoi diém tao 1ap ao 1a ndm 2017, try gach va choi trong ray 1a nim 2014.

Tai Bién ban kiém tra, danh gia, xac dinh vé thoi diém trong cay, do tudi va
chat lugng céy trong ngay 11/10/2022 (BL 14 - 16) xac dinh phan 16n cac cay
trong trén dién tich dat thu héi dugc trong tir ndm 2014 dén nam 2021.

Tu d6, c6 cin ct xac dinh, dién tich dat cac thira ho ong Long Van Q dang
s dung bi thu hdi ¢6 ngudn gdc do lan chiém cua cong ty L da dugc Nha nudc
giao bang hinh thirc cho thué, da cap giday CNQSDPD nhung vi sy thiéu quan ly
clia cac co quan c6 thAm quyén nén ho éng Q st dung dién tich dat 1an chiém
trong thoi gian dai ma khong bi xu phat vi pham hanh chinh. Do do6, h¢ 6ng Q
khong du diéu kién dé boi thuong vé dat va cac tai san trén dat theo quy dinh tai
diém d khoan 1 Diéu 64, khoan 1 DPiéu 75 va khoan 4 Diéu 82 cua Luat DAt dai.
Khang céo yéu ciu bdi thuong vé dit va tai san trén dién tich dat bi thu hoi cta
ong Q 1a khong c6 co s& nén Hoi ddng xét xir khong chap nhan.

[2.2]. V& yéu cau hd trg vé dit, cAy trong, tai san trén dat:

Nhu nhan dinh tai muc [2.1] néu trén ctia ban an, ngudn gbe dién tich dat ho
6ng Long Van Q bi thu héi 1a do 14n chiém cua cong ty L nén khong boi thuong
vé dat. Tuy nhién, theo cac tai liéu xac minh nguén goc dat thé hién ho 6ng Q lan
chiém va str dung dat on dinh vao muc dich nong nghiép tir cac ndm 2004, 2009
dén nay van tlep tuc sur dung nén dugc xem Xet hd trg ve dat cac tai san, cay trong
trén dat 13 phu hop, thoa dang, dam bao quyén va loi ich hop phap ctia ngudi dan.

Theo cac tai liéu thé hién thoi diém 1an chiém dat ctia ho 6ng Q co trong hd
so vu an thi khong déng nhét nhau, viéc UBND huyén E xac dinh toan bd dién
tich céc thira dat thu hoi bi lan chiém tir ndm 2009 dé boi thudng hd tro vé dat
50%, 60% d6i véi cac cay trong va tai san tao lap trudc nam 2013, khong bodi
thudong hd trg d6i v6i cac cdy trong va tai san tao lap trén dat sau nam 2013 1a
khéng phu hop véi thuc té sir dung dat va tai san da kiém dém. Boi 1&: Cong vin
s6 63/CTy ngay 07/11/2022 cua coéng ty L va Két qua xac nhan sd 20/GXN-
UBND ngay 16/11/2022 ciia UBND x4 C xé4c dinh thoi diém ho ong Q sir dung
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lan chiém dat tir nam 2009; theo Két qua xac nhin s 50GXN-UBND ngay
26/11/2024 cia UBND x4 C thi ngoéi nhiing thira dat ho 6ng Q 1an chiém tir ndm
2009 con xac dinh dién tich 7. 990m? tai thira s6 28, 420,8m? tai thira s6 35 va
1.854,4m? tai thira sd 60 ho 6ng Q 1an chiém tir thang 3/2004. Dong thoi, tai cac
Bién ban kiém dém vé dét dai, tai san, vat klen trac va cdy trong gan lién véi dat
ngay 19/8/2022 (BL 21 - 23), Bién ban vé viée klem tra, danh gia, xac dinh vé
thoi diém trong cdy, do tudi va chat luong cy trong ngay 11/10/2022 (BL 14 -
16), Bién ban vé viéc kiém tra, danh gid, xac dinh ty 1¢ phan trim con lai cta cong
trinh vat kién trGc gan lién trén dat ngay 11/10/2022 (BL 17 - 18) va Bién ban vé
viéc kiém tra, thong ké lai tai san trén dat theo kién nghi ctia ho gia dinh thé hién:
trén cac thira dat sb 28, 35, 60 cta hd ong Q bi thu hoi ¢ cac loai cay tr@)ng tu
nam 2000; 360 tru gach lam tru ti€u duoc xay dung tir nam 2014, ty 1€ % con lai
12 80%; choi trong ray dién tich 11,25m? tao 1ap nim 2014, ty 1& % con lai 1a 60%
va ao tao l1ap tir nam 2017.

Quy dinh vé boi thuong, hd trg, tai dinh cu khi Nha nude thu hoi dat trén dia
ban tinh Bak Lak ban hanh kém theo Quy¢t dinh s6 14/2022/QD-UBND ngay
15/3/2022 ctua Uy ban nhan dan tinh B quy dinh tai cac di€m, khoan cu thé nhu
sau:

~ Khoén 2 Picu 20: “Bo‘i\vo”i nguoi dang su dung ddt néng nghiép bi thu héi
dat ma khong du diéu kién boi thwong vé dat theo quy dinh Ludt Dat dai, khong
thuoc truong hop sw dung dat vuot han mirc theo Piéu 129, Diéu 130 Ludt Pat
dai nam 2013 va khéng dwoc hé tro theo diém a, b khodn 2 Piéu 83 Ludt Dat dai
nam 2013 ma khong thugc déi twong quy dinh tai khoan 3 Piéu nay thi dwoc hé
tro theo loai d‘at’hl,en trang dang sw dung, dién tich dwoc hé tro khong vuot qua
han muec giao dat, cu thé nhu sau:

a) Thoi diém sir dung ,a"d't trwée ngay 15/10/1993: Puwoc hé tro bang 100%
theo gia ddat tai bang gia dat do UBND tinh quy dinh;

b) Thoi diém sit dung dat tir ngay 15/10/1993 dén truée ngay 01/7/2004:
Duoc ho tro bang 80% theo gia dat tai bang gia dat do UBND tinh quy dinh;

¢) Thoi diém st dung dat tir ngay 01/7/2004 dén trude ngay 27/9/2011 (ngay
ban hanh Chi thi s6 1685/CT — TTg cua Thu tuong Chinh phu): Duoc ho tro bang
50% theo gia dat tai bang gid dat do UBND tinh quy dinh;

_ d) Thoi diém sir dung dat tir ngay 27/9/2011 dén trude ngay 01/7/2014: Puoc
ho tro bang 30% theo gid dat tai bang gid dat do UBND tinh quy dinh,

d) Sir dung dat tir ngay 01/7/2014 tré vé sau: Khéng dwoc xem xét hé tro:.

e) Thoi diém sir dung ddt dé xdc dinh ho tro theo cdc diém a, b, ¢, d, d khodn
nay la thoi diém h¢ gia dinh, ca nhan dau tién bat dau si dung doi voi phan dién
tich dat khong du dieu kién boi thuong, sw dung dat lién tuc ké tir thoi diem do
vao muc dich san xudt nong nghiép cho den khi ban hanh Thong bdo thu hoi dat.
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Piém b khoan 4 Piéu 20: “4. Ho tro nha, cong trinh xdy dung khong di
diéu kién boi thuong tru cac truong hop tai diém c khoan nay thi dwoc hé tro nhu
sau:

N b) Nha, cong trinh khong phuc vu sinh hoat cua hé gia dinh ca nhan dwoc
ho tro nhuw sau:

- Xdy dung gdn lién véi dat khong du diéu kién boi thuong vé dat hé tro bang
80% doi véi trieong hop xdy dung triede ngay 01/7/2004; 60% doi véi truong hop
xdy dung tir ngay 01/7/2004 dén truede ngay 01/7/2014; 30% doi véi truong hop
xdy dung tiv ngay 01/7/2014 dén truwéc ngay cé thong bdo thu hoi dit theo gid
tri con lai.”

Khoan 5 Piéu 20: “5. Cdy trong gdn lién véi ddt khong du diéu kién boi
thwong duoc trong trudc khi co Thong bao thu hoi dat dwoc hé tro nhu sau:

a) Thoi diém sir dung ddt truée ngay 15/10/1993 dwoc hé tro bang 100% gid
tri boi thuong theo don gia quy dinh hién hanh.

b) Thoi diém sir dung dat tir ngay 15/10/1993 dén trudc ngay 01/7/2004 ho
tro- bang 80% gia tri boi thuong theo don gia quy dinh hién hanh.

¢) Thoi diém sir dung dat tir ngay 01/7/2004 dén triede ngay 01/7/2014 hé
tro bang 60% gia tri boi thuong theo don gid quy dinh hién hanh.

_d) Thoi diéym‘sﬁ dung d‘d;t tr ngay 01/7/2014 dén trudc khi c6 thong bao thu
hoi ddt thi cay trong dwoc ho tro bang 30% gia tri boi thuong theo don gid quy
dinh hién hanh.”.

Mit khac, ong Q trinh bay gia dinh 6ng khong nhan duoc Théng bao thu hdi
dat s6 140/TB-UBND ngay 28/10/2013, phia UBND khong ching minh duoc
viéc tong dat thong bao thu hoi dat va sau khi c6 Thong bao sd 140, ho ong Q tiép
tuc st dung dat, tréng cay, tao 1ap cac tai san trén dat nhung khong bi can trd, xu
phat hanh chinh. Ho 6ng Long Vin Q cho rang gia dinh 6ng st dung dat on dinh
tir nam 1995 nhung khong c6 tai liéu chung ¢t ching minh. Do d6, Toa an cap
so tham chap nhan mot phan yéu cau khoi kién, hity mot phan cac Quyét dinh so
278, 461 dé bude nguoi ké thira quyén, nghia vu tb tung cua UBND huyén E la
Chu tich UBND x4 E, tinh Pak Lik phé duyét lai phuong an hd trg vé dat, tai san
trén dat doi cac thira dat s6 28, 35, 60 va bd sung phuong an hd tro dbi voi dat va
tai san trén dat dugc tao 1ap sau khi c6 Thong bao thu hoi dat s6 140 dén trude
ngay kiém dém 19/8/2022 dbi v4i ho ong Long Vian Q 1a ¢6 can cir, phu hop voi
cac quy dinh dugc vién dan nhu trén. Vi vay, khang cdo ciia 6ng Q yéu cau boi
thuong hd trg vé dat va tai san trén dat theo dung thoi diém sir dung dat va bang
gia hién hanh khong duoc Hoi dong xét xur chap nhan.

[2.3]. bdi véi yéu cau hd trg 6n dinh cudc séng, ho tro chuyén doi nghé va
tim ki€ém viéc lam:
Ho ong Long Van Q sir dung dat 1an chiém, dat ctia ho 6 ong Q khong du diéu

kién dugc boi thuong khi Nha nuoc thu hoi dat ma chi dugc ho trg vé gia dit nén
khong du diéu kién dugc hd trg 6n dinh doi song, san xuat va hd tro dao tao,
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chuyén doi nghe tim kiém viéc 1am theo diém a, b khoan 2 Piéu 83 Luat Pt dai
nim 2013, Piéu 19 Nghi dinh 47/2014/ND-CP ngay 15/5/2014; khoan 6 Diéu 4
Nghi dinh 01/2017/ND-CP ngay 06/01/2017. Toa an cdp so thim khong chap
nhan yéu cau khoi kién nay cta 6ng Q 1a ding quy dinh nén ndi dung khang céo
nay ctia 6ng Q khéng c6 can ctr dé Hoi dong xét xtr chap nhan.

[3]. Khang cao cua 6ng Long Van Q da dugc Hoi ddng xét xir xem xét nhung
khong ¢6 can ctr dé chip nhan. Toa an cp so tham nhén dinh va danh gia chung
ctr phtt hop v6i quy dinh cua phap luat nén can giit nguyén ban 4n so thim nhu
dé nghi cua Kiém sat vién tai phién toa.

[4]. An phi hanh chinh phuc tham: 6ng Long Vin Q 1a nguoi dan toc thiéu
s6 & khu vuc co diéu kién kinh té - xa hoi dic biét kho khan nén dugc mién.

[5]. Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang nghi
c6 hi¢u lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén;
QUYET PINH:
1. Can ct khoan 1 Diéu 241 cua Luat T6 tung hanh chinh;

Bac toan b khang cdo ctia nguodi khéi kién 6ng Long Van Q. Gilr nguyén
quy¢t dinh cua Ban an hanh chinh so tham s6 158/2025/HC-ST ngay 05/9/2025
cua Toa an nhan dan tinh Bak Lak.

2. V& 4n phi hanh chinh phuc tham: cin c khoan 1 Diéu 349 cua Luat Té
tung hanh chinh; 4p dung diém d khoan 1 Piéu 12 Nghi quyet s6

326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi vé muc
thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an;

Ong Long Vin Q dugc mién an phi hanh chinh phtc thim.

3. Céac quyét dinh khac cua ban an so thé}m khong c6 khang cdo, khong bi
khéng nghi, c6 hi¢u lyc phép luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Vu GDKT IV - TAND t0i cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién CT&KSXXPT tai ba Nang;

- TAND tinh ik Lak;

- VKSND tinh Pak Lik;

- THADS tinh Dak Lak;
- Nhiing nguoi tham gia to tung;
- Luu HSVA, P.HCTP, LT.

Tran Duc Kién
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