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NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN T, THANH PHO HO CHi MINH

- Thanh phan Héi dong xét xir so tham gom cé:

Thém phdn - Chii toa phién toa: Ong Phan Huynh Hoang Phuong

Cdc Hgi tham nhén dan:

1/ Ong Nguyén Dinh Thic;

2/ Ba Tran Quang Canh;

Thu ky phién toa: ba Lé Thi Tuong Vi la Thu ky Toa an nhan dan quan T, Thanh
phd HO Chi Minh;

Pai dién Vién kiém sdat nhdan dan quan T, Thanh phé' Ho6 Chi Minh tham gia
phién toa: ba Nguyén Thi L 1a Kiém sat vién Vién kiém sat nhan dan quan T, Thanh
phd H6 Chi Minh.

HOm nay, ngay 09 thang 12 nam 2022 tai Tru s& Toa 4n nhan dan quan T, Thanh
phd H6 Chi Minh xét xtr so tham c6ng khai vu an hinh su thu 1y s6 140/2022/HSST
ngdy 01 thang 11 ndm 2022 theo Quyét dinh dua vu an ra xét xuir sd
270/2022/QDXXST-HS ngay 29 thang 11 nam 2022 d6i voi bi cao:

Ho va tén: CAO L; Giéi tinh: Nam; Sinh nim: 1962 tai Thira Thién Hué; Qudc
tich: Viét Nam; Dan toc: Kinh; Ton gido: Phat gi4o; Noi ding ky ho khau thuong tra:
duong Q, Phudng M, quan B, Thanh phé H6 Chi Minh; Chd &: duong Q, Phuong M,
quan B, Thanh phd H6 Chi Minh; Nghé nghiép: Kinh doanh nudc udng; Trinh d6 hoc
van: 10/12; Con 6ng Cao M (da chét) va ba Tran Thi C (di chét); Vo: Tran Thi Thanh
K, sinh nam 1964 (da ly hon); Con: ¢ 03 con, 16n nhat sinh nim 1987, nhé nhét sinh
nam 1994; Tién 4n, tién sy: Khong; Bi cdo bi tam giit, tam giam tir ngay 11/8/2022
dén ngay 17/10/2022 thay d6i bién phap ngin chin Cam di khoi noi cu trd, bi cdo cd
mat tai phién toa;

Bi hai: Cong ty c¢b phan nudc khoang V, dia chi Thon thon V, x4 V, huyén T, tinh
Binh Thuan;

Ngudi dai dién theo uy quyén: ong Tran Vin S

Ngueoi cé quyén loi va nghia vu lién quan:

1/ Anh Db Truong Q, dia chi: duong L, huyén L, tinh Pong Nai;

2/ Anh Poan Thai H, dia chi: duong S, phuong B, quan B, Thanh phé H6 Chi
Minh;



3/ Chi Pham Thi Yén L, dia chi: duong H, phuong A, quan B, Thanh phd Ho Chi
Minh;

4/ Chi Pham Thi S, dia chi: duong H, phuong T, quan T, Thanh phd HO Chi
Minh;

5/ Chi Duong Thi Kiéu T1, dia chi: duong T, phuong T, quan T, Thanh phd Ho
Chi Minh;

6/ Chi Nguyén Thi D, dia chi: duong B, phuong T, quan T, Thanh phd H6 Chi
Minh;

7/ Chi Lé Phuong T2, dia chi: duong S, phuong A, quan B, Thanh phé H6 Chi
Minh;

8/ Chi V& D, dia chi: duong T, phuong A, quan B, Thanh phé H6 Chi Minh;

(bi hai va nhitng ngudi c¢6 quyén loi va nghia vu lién quan ving mit tai phién toa)
NOI DUNG VU AN:

Theo cac tai liéu c6 trong ho so vu an va dién bién tai phién tda, ndi dung vu an
duoc tom tit nhu sau:

HO kinh doanh Thién L hoat dong kinh doanh tai dia chi: duong T, phuong T,
quan T theo gidy ching nhan ding ky ho kinh doanh sé: 41X8033931 duoc UBND
quan T cép ngay 22/10/2018 do Tran Thi Thanh K (1a vo ctia Cao L) lam cha ho kinh
doanh. Nganh nghé kinh doanh san xuat nuéc uéng déng chai; gidy chimg nhan du
diéu kién an toan thuc pham sé: 1079/2019/ATTP-CNPK ngay 25/03/2019 do Ban
quan 1y an toan thwc pham TP. HO Chi Minh cip; két qua tha nghiém sb
2006380/KQKN, ma sd: 2006103 do Cong ty TNHH DV KHCN Khué Nam cap; ban
tu cong bd san pham nudc udng nhan hiéu Thién L ngay 23/03/2019. Tét ca ap dung
cho san phdm nudc udng dong chai nhan hiéu Thién L (loai 20 lit/ chai).

Khoang 10 gid 00 phut ngay 27/07/2020, D6i Canh sat kinh té Cong an quan T
phat hién Cao L dang chat 10 chai nudc udng déng chai nhan hiéu V (V), loai 20
lit/chai 1én xe thd so 03 banh gén bién s6 60Y2- 1639 tai Ho kinh doanh Thién L, dia
chi duong T, phuong T, quan T dé chuan bi di giao cho khach hang nén tién hanh
kiém tra. Qua kiém tra, Cong an quan T x4c dinh 10 chai nu6c udng nhén hiéu V (loai
20 1it/ chai) do Ho kinh doanh Thién L san xuét ra dé ban kém v&i hang hoa nudc
ubng déng chai nhin hiéu Thién L. Ho kinh doanh Thién L khong c6 gidy chimg nhan
ding ky doc quyén san phim nude udng dong chai nhin hiéu V va cling khong phai 1a
dai Iy hay duoc iy quyén san xuit, ban hang héa nhan hiéu trén. Ho kinh doanh trén
c6 dau hi¢u hoat dong san xuat, budn ban hang gia 1a thyc pham dbi v6i san pham la
nudc uéng doéng chai nhan hiéu V nén da chuyén hd so dén Co quan CSPT Céng an
quan T dé diéu tra theo quy dinh.

Qua trinh san xuat, budn ban nudc udbng dong chai nhin hiéu Thién L thi Cao L
thué 03 nhan vién gém Thach Lam T, Tran Van H, Nguyén Manh N ¢6 nhiém vu rira
binh, giao nuéc cho khach. Pén khoang thang 6/2020 do viéc kinh doanh nudc nhin
hiéu Thién L ban cham va théy nudc nhan hi¢u V ban chay nén L da nay sinh y dinh



san xuat, budn ban nudc uéng dong chai nhan hi¢u V gia bang cach: L mua 10 binh
nudce nhan hiéu V c6 voi va 04 binh nude V khong voi (dung cho may nong lanh), loai
20 lit/chai dé ban lai cho khach, sau d6 L thu hdi lai vo chai, khi c6 khach 1ién hé mua
nude nhin hiéu V thi L truc tiép xtc vo chai, dé khé rdi cho nuéc Thién L vao chai,
dong nap nhwa mau tring. Tiép d6, L ding may siy nhiét gin mang co c6 nhén hiéu V
(V) & dau chai, voi va mang co khong nhan hiéu boc xung quanh chai thanh hang héa
thanh phim dé ban lai cho khach hang kiém 15i. L da san xuat va ban duoc khoang 60
binh nudc nhin hidu V gia voi gia 30.000 dong/binh, thu loi duoc sb tién 1.800.000
d6ng. Moi hoat dong san xuit, budn ban nudc udng dong chai nhin hiéu V gia déu do
mot minh Cao L thuc hién, d6i véi ba Tran Thi Thanh K, Thach Lam T, Tran Van H,
Nguyén Manh N khong tham gia gitp stc va khong biét viéc L San xuat, buon ban
nuéc nudc udng dong chai nhin hiéu V gia. Riéng ba K chi dung tén trén gidy ching
nhan dang ky kinh doanh, khong tham gia san xuét, kinh doanh nudc udng dong chai
do hai vo chong da ly hon.

Tai Co quan diéu tra, Cao L da thira nhan toan bo hanh vi pham t01 nhu trén phu
hop véi cac tai lidu, chimg cit duoc thu thap trong hd so vu 4n.

Qua xac minh va lam viéc v6i dai dién Cong ty C6 phan nudc khoang V 1a dai
dién doc quyén nudc udng dong chai nhin hiéu V xic dinh: Toan b sé hang hoa ma
Cong an quan T tam giit 12 hang gia san pham nudc uéng dong chai nhan hiéu V, loai
20 lit/chai ctia Cong ty C6 phan nudc khoang V; nguyén liéu gém: chai cii nhan hiéu
V dung lai; ngoai ra nip bit voi, mang co voi (nhan hiéu V), kim thong hoi hodc miéng
thong hoi ndp trén, mang co nap (nhan hiéu V) khong phai 1a cia Cong ty CO phan
nuéc khoang V. Pong thoi, Cong ty CP nudc khoang V va ho kinh doanh Thién L
khong c¢6 hop dong san xuat, gia cong, phan phdi cac san pham néu trén. Cong ty CP
nudc khoang V cung cip gia ban 1¢ tai thoi diém phat hién vi pham la: 85.000
ddng/chai (trong d6 gid nude 1a 35.000 ddng, vo chai 1a 50.000 dong).

Tai Co quan diéu tra, Thach Lam T, Tran Van H, Nguyén Manh N khai nhan
khong tham gia san xuét, budn ban nudc udng dong chai nhan hiéu V gia, chi giup Cao
L san xuét, buén ban nude uéng dong chai nhan hiéu Thién L, viéc Cao L san XUuAt,
budn ban nudc udng dong chai nhin hiéu V gia thi anh T, H, N khong biét.

Déi v6i ba Tran Thi Thanh K khai nhan, chi ding tén trén giéy to 1a nguoi dai dién
co s¢ kinh doanh Thién L, sau d6 ba K va 6ng L ly hén nén ngay 09/6/2020 ba K da lam
hop dong ity quyén cho ong L quan 1y, diéu hanh moi hoat dong kinh doanh cua co s
kinh doanh Thién L. Viéc 6ng L san xuét, budn ban nuéc ubng dong chai nhin hiéu V
gia thi ba K khong biét va khong tham gia.

Theo ban Két luan giam dinh s6 1568/LKGD-TT ngay 18/8/2020 ctia Phong K§
thuat Hinh sy Cong an thanh phé HO Chi Minh két luan:

- 90 (chin muoi) ban in niém mang co nip can giam dinh ky hiéu tir A1 dén A90
(43 néu & muc I1.1) so véi ban in cac niém mang co nip ding 1am mau so sanh ky hiéu
tir M1 dén M10 (d4 néu ¢ muyc 11.2) khong duoc in ra tir cing mot bo ché ban;



- 60 (sau muoi) ban in niém mang co voi can giam dinh ky hiéu tir A91 dén A150
(d3 néu & muc I1.1) so voi ban in cic niém mang co voi dung 1am mau so sanh ky hiéu
tir M11 dén M20 (d4 néu & muc I1.2) khong duoc in ra tir cting mot bd ché ban;

Theo Cong vin sb 3034/ATTP - SP ngay 30/12/2020 cua Cuc an toan thyc pham
BO Y té tra 1o vé viéc hd tro cung cép tai li¢u lién quan dén viéc x4c dinh nuée uéng
dong chai c6 phai 1a thuc pham hay khong nhu sau:

- Tai khoan 2 Diéu 2 Luat An toan thuc phém nam 2010 quy dinh: “Thuc phém la san
phim ma con ngudi an, udng ¢ dang twoi séng hodc di qua so ché, ché bién, bao quan.
Thuc pham khéng bao gdm my pham, thudc 14 va cac chat sir dung nhu duoc phim”.

- Nuoc uéng dong chai 1a nhom san ph'flm dugc quy dinh tai Phu luc II ban hanh
kém theo Nghi dinh sé 15/2018/NDP — CP ngay 02/02/2018 ctia Chinh pha quy dinh
chi tiét thi hanh mot s6 diéu cua Luat An toan thuc phém.

- Nudc udng déng chai duge quan 1y dwa trén QCVN 6-1: 2010/BYT Quy chuin
ky thuat qudc gia ddi v6i nude khoang thién nhién va nudc uéng dong chai.

Tai thong bao két qua giam dinh s6 00065/N2.21/TD ngay 02/8/2021 ctia Trung tim
k¥ thuat tiéu chuan do luong chat lugng 3 Tong cuc tidu chuan do ludng chat lugng:

- Cac mau nudc c6 ky hiéu tir Mau 1 dén Mau 5, Mau 7 dén Mau 17 va Mau 19
dén MAau 25 c6 chat luong phu hop v6i quy dinh tai tiéu chuin co so sb 01:
2018/VH103.

- Hai miu nuéc c6 ky hiéu Mau 6 va Mau 18 c6 chat luong khong phi hop voi
quy dinh tai TCCS s6 01: 2018/VH103. Ly do khong phu hop: Chi tiéu Pseudomonas
aeruginosa cua ca 02 mau déu vuot mic quy dinh tai TCCS s6 01: 2018/VH103,

* Vat chirng:

- Thu gitr cia Cao L:

+ 11 (mudi mét) binh nude uéng dong binh nhan hi¢u V (V), loai 20 lit/ binh, da
thanh pham, ¢ gan mang co, c6 nudc bén trong, chua qua sir dung;

+ 01 (mot) vo binh nudc udng dong binh nhan hiéu V (V), khéng mang co, c6
nudc bén trong. chua thanh phém, loai 20 lit/ binh;

+ 02 (hai) v6 binh nuéc udng déng binh nhan hiéu V, loai 20 lit/ binh; khong
mang co; khong nudc bén trong; da qua sur dung;

+ 09 (chin) vé binh nudc uéng doéng binh nhian hiéu V (V), khong nudc bén
trong, loai 20 lit/ binh;

+ 300 (ba trim) gram chdt kim thong hoi, mau tring, chwa qua sir dung;

+ 200 (hai trim) gram chét nip thong hoi, mau tring, chua qua st dung;

+ 65 (sau muoi 1m) cai mang co nap, ¢6 in nhan hiéu V, chua qua sir dung;

+ 35 (ba muoi 1am) cai mang co voi, c6 in nhan hi¢u V, chua qua str dung;

+ 50 (nim muoi) cai mang co boc xung quanh binh, mau tring, chua qua st
dung, khong in nhan hi¢u;

+ 01 (mot) quyén sd ghi nhat ky ban hang, di qua st dung, chua kiém tra tinh
trang bén trong;



+ 01 (mot) cai may sdy nhiét nhin hiéu Stanley, dd qua sir dung, ding dé gan
mang co, chua kiém tra tinh trang bén trong;

+ 01 chiéc xe kéo gin may (03 banh) bién sb: 60Y2- 1639, chua kiém tra tinh
trang bén trong.

Qua xac minh, bién sd: 60Y2- 1639 1a ctia xe may khong rd nhin hiéu mau do
den, s6 khung: 031995, s6 may: 031995 do anh P Truong Q (thudng tra: dudng L,
huyén L, tinh Dong Nai) ding tén chu s& hiru.

Qua lam viéc voi anh BS Truong Q duoc biét: Anh Q mua xe gin may hiéu
Wave mau dé den, bién s6: 60Y2- 1639 va dimg tén chu s¢ hitu. Vao khoang thang
9/2008, anh Q di ban lai xe gin may trén cho mot ngudi (khong rd lai lich), khi ban
khong lam thu tuc sang tén;

+ 01 (mdt) may loc nudc RO, khong rd nhin hiéu, da qua sir dung, L dung dé san
xuat nude udng dong chai gia nhan hiéu V (V);

- Thu giit cta anh Poan Thai H dia chi dudng S, phuong H, quan B, Thanh phd
Ho6 Chi Minh:

+ 02 (hai) binh nudc udng déng binh nhan hiéu V (V), loai 20 lit/binh, da thanh
phém, co gén mang co, c6 nudc bén trong, chua qua sir dung; Hién da tiéu huy;

+ 03 (ba) v6 binh nuéc ubng doéng binh nhan hiéu V (V), khdng mang co, khdng
nudc bén trong, loai 20 1it/ binh, da qua str dung;

Anh H mua tir H kinh doanh Thién L d¢ str dung trong gia dinh.

- Thu giit ctia chi Pham Thi Yén L dia chi duong H, phudng A, quin B, Thanh
phd Hb Chi Minh:

+ 01 (mot) binh nudc udng dong binh nhan hicu V (V), loai 20 lit/binh, da thao
mang co, c6 nudc bén trong, chua qua sir dung. Hién da tiéu huy;

+ 09 (chin) vo binh nudc udng dong binh nhin hiéu V (V), khéng mang co,
khong nudc bén trong, loai 20 lit/ binh, da qua st dung;

Chi L mua tir Ho kinh doanh Thién L dé sir dung trong gia dinh.

- Thu giit ctia chi Pham Thi S dia chi duong H, phuong T, quan T, Thanh phd Ho
Chi Minh:

+ 02 (hai) binh nudc udng déng binh nhan hiéu V (V), loai 20 lit/binh, di thanh
pham, c6 gin mang co, c6 nudc bén trong, chua qua st dung. Hién da tiéu huy;

+ 01 (mot) v binh nudc udng déng binh nhin hiéu V (V), khdng mang co,
khong nudce bén trong, loai 20 lit/ binh, da qua st dung;

Chi S mua tir Ho kinh doanh Thién L dé sir dung trong gia dinh.

- Thu giit ctia chi Duwong Thi Kiéu T1 dia chi duong T, phuong T, quan T, Thanh
ph6 H6 Chi Minh:

+ 02 (hai) binh nudc udng déng binh nhin hiéu V (V), loai 20 lit/binh, di thanh
pham, c6 gin mang co, c6 nudc bén trong, chwa qua sir dung. Hién da tiéu huy;

Chi T1 mua tir Ho kinh doanh Thién L dé st dung trong gia dinh.



- Thu giit ctia chi Nguyén Thi P dia chi duong B, phudng T, quan T, Thanh phd
H6 Chi Minh:

+ 01 (m6t) binh nuéc udng déng binh nhin hiéu V (V), loai 20 lit/binh, di thanh
pham, c6 gin mang co, c6 nude bén trong, chwa qua stir dung. Hién da tiéu huy;

+ 01 (mot) v binh nudc udng déng binh nhin hiéu V (V), khdng mang co,
khong nudce bén trong, loai 20 lit/binh, da qua st dung;

Chi D mua tir Ho kinh doanh Thién L dé sir dung trong gia dinh.

- Thu giit ctia chi Lé Phuong T2 dia chi dudng S, phuong A, quan B, Thanh phd
H6 Chi Minh:

+ 07 (bay) binh nudc uéng dong binh nhan hiéu V (V), loai 20 lit/binh, di thanh
pham, c6 gan mang co, c6 nudc bén trong, chua qua st dung. Hién da tiéu hiy;

+ 03 (ba) vo binh nuéc ubng doéng binh nhan hiéu V (V), khdng mang co, khdng
nudc bén trong, loai 20 lit/binh, da qua st dung;

Chi T2 mua tir Ho kinh doanh Thién L d¢ st dung trong gia dinh.

- Thu giit cua chi V& D dia chi duong T, phuong A, quan B, Thanh phd Hb Chi
Minh:

+ 05 (ndm) binh nuéc udng doéng binh nhan hiéu V (V), loai 20 lit/binh, khéng
mang co, khong nudc bén trong, da qua st dung. Hi¢n da tiéu huy;

Chi D mua tir Ho kinh doanh Thién L dé sir dung trong gia dinh.

Céc vat chimg con lai dang nhdp kho theo phiéu nhdp kho vat chimg so:
106/PNK ngay 06/10/2022 ctia Co quan Canh sat diéu tra Cong an quan T, Thanh phd
H6 Chi Minh.

* Vé phdn dan sw: Anh Tran Vian S 13 dai dién theo iy quyén ciia Cong ty V va
cac khach hang anh PBoan Thai H, chi Pham Thi Yén L, chi Pham Thi S, chi Duong
Thi Kiéu T1, chi Nguyén Thi D, chi Lé Phuong T2, chi Vo D, chi Nguyén Thi H, anh
Pham Truong D khong c6 yéu cau gi d6i voi Cao L.

Tai phién toa, bi cao Cao L da thira nhan hanh vi pham tdi va khai nhan hanh vi
pham toi nhu ban cao trang da néu.

Ban céo trang s6 130/CT-VKSQTP ngay 01 thang 11 nim 2022, Vién kiém sat
nhan dan quan T, Thanh phé H6 Chi Minh d truy té bi cdo Cao L vé toi “San xuat,
budn ban hang gia 1a lwong thyc, thyc pham” theo Khoan 1 Dicu 193 Bo luat hinh sy
nam 2015 (dugc stra d6i, bd sung nim 2017).

Tai phién toa, dai dién Vién kiém sat nhan dan quan T, Thanh phé H6 Chi Minh
gilt quyén cong t6 luan toi va tranh luan: Can ctr 10i khai ciia bi céo tai phién tda hém
nay cling nhu xem xét céc tai li€u, chiing ctir khac cé trong hd so vu an, Vién kiém sat
nhan dan quan T, Thanh phé H6 Chi Minh van giir nguyén quan diém truy to truy to
Cao L vé& toi “San xuit, budn ban hang gia 1a lvong thuc, thue pham” theo Khoan 1
Diéu 193 B6 luat hinh sy nam 2015 (dugc stra d6i, bo sung nim 2017) dong thoi dé
nghi xir phat bi cdo murc an tir 02 (hai) nam 06 (sau) thang dén 03 (ba) nim tU nhung
cho hudng an treo, thoi gian thir thach 1a 05 nam tinh tir ngdy tuyén an.



- Vé xur 1y vat ching: Dé nghi Hoi dong xét xir giai quyét theo quy dinh phap luat;

Bi c4o néi 10i sau cing: bi cao héi han vé viéc lam cta minh, mong Hoi dong xét
XU X6t xtr mot mirc 4n nhe dé bi céo c6 co hoi stra sai, 1am lai cude doi.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cdn cir vao cac tai li¢u trong hd so vu an di duogc
tham tra, xét hoi, tranh lun tai phién toa, Ho1 dé)ng xét xur nhan théy nhu sau:

[1] V& hanh vi, quyét dinh t§ tung cia Co quan diéu tra Coéng an quan T, Thanh
phd H Chi Minh, Diéu tra vién, Vién kiém sat nhan dan quan T, Thanh ph HO Chi
Minh, Kiém sat vién trong qua trinh diéu tra, truy t6 da thyuc hién ding vé tham quyén,
trinh tu, thu tuc quy dinh cta Bo luat tb tung hinh su. Qué trinh diéu tra va tai phién
t0a, bi c4o, nhitng ngudi c6 quyén loi va nghia vu lién quan khong ai c6 ¥ kién hodc
khiéu nai vé hanh vi, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, ngudi tién
hanh t6 tung. Do d6 cac hanh vi, quyét dinh t6 tung cia Co quan tién hanh t6 tung,
nguoi tién hanh t6 tung d thuc hién déu hop phap.

[2] Loi khai nhén tdi cta bi cao 1a pht hop véi ban két luan diéu tra ctia co quan
canh sat diéu tra, ban cdo trang cua Vién kiém sat, 101 khai cta bi hai cung tang vat, cac
tai liéu chirng ctr khac thu dugc trong hd so vu an. Hoi dong xét xtr xét thay du co s két
luan bi cdo Cao L da c6é hanh vi stir dung nudc uéng déng chai cia ho kinh doanh nuéce
ubng dong chai Thién L dé san xuét, sang chiét vao cac vo binh nhan hiéu V (V), sau d6
dong niém mang co nhan hiéu V (V) dé ban kiém 10, thu loi bat chinh sé tién 1.800.000
(mdt triéu tAm trim ngan) dong di pham vao toi “San xuét, budn ban hang gia 1a thuc
pham”, t6i danh va hinh phat duoc quy dinh tai Khoan 1 Piéu 193 B6 luat hinh sy nim
2015 (duoc sira d6i, bo sung nam 2017). Do d6 céo trang cta Vién kiém sat da truy to bi
c40 14 hoan toan dung ngudi, ding toi va dung phép luat, co cin ctr nén dugc Hoi dong
xét xir chap nhan.

D4i v6i ba Tran Thi Thanh K, Thach Lam T, Tran Vin H, Nguyén Manh N
khong tham gia san xuat, budn ban nuéc udng dong binh gia nhin hiéu V (V) nén
khong dii co s& dé xir Iy vé hanh vi “San xut, buén ban hang gia 1a thyc pham” véi
vai tro dong pham.

Ddi voi anh Doan Thai H, chi Pham Thi Yén L, chi Pham Thi S, chi Duong Thi
Kiéu T1, chi Nguyén Thi D, chi Lé Phuong T2, chi Vo D, chi Nguyén Thi H, anh
Pham Truong D chi mua nudc V (V) vé st dung trong gia dinh va khong biét 13 hang
gia nén khong di co so dé xur 1y vé hanh vi “Budn ban hang gia 1a thyc phim”.

[3] Hanh vi pham t6i cua bi cao 1a nguy hiém cho x3 hoi, nd vira truc tiép xam
pham dén quyén s¢ hitu, san xuat cic mat hang thyc pham ciia cac doanh nghiép dugc
Nha nuéc va phap luat bao ho, déng thoi gay nguy hai dén stc khoe ngudi tiéu ding
tai dia phuong. Bi cdo da thanh nién, du kha nang nhan thirc dugc hanh vi san Xuét
hang gia 13 thyc pham 12 bi phap luat ngin cdm va bi trimg tri nhung do dong co tham
lam, mudn ¢6 1oi nhudn cao nén bi cao di c¢d tinh thuc hién t6i pham bat chap sy trimg
tri ctia phap luat. Do d6 Hoi dong xét xir xét thiy can thiét cd mot hinh phat tuwong



xtng voi tinh chat, mirc d6 va hanh vi cia bi cdo nham muc dich gido dyc, cai tao bi
c4o dong thoi co tac dung ran de, phong ngira chung.

[4] V& céc tinh tiét tang nang, giam nhe trach nhi€ém hinh sy:

- Tinh tiét ting ning: Khong co;

- Tinh tiét giam nhe: Tai co quan diéu tra va truéc phién toa bi cao da thanh khan
khai bao, an nan hdi cai; bi cdo da 16n tudi, sirc khoe yéu, thu lgi bat chinh s tién khong
16n, dong thoi bi cdo c6 noi cu tra rd rang, 6 nhan than tét, khong o tién 4n tién sy nén
Hoi dong xét xir xét thay khong can thiét bit bi cao chip hanh hinh phat ti ma can cin
ctr quy dinh tai cac diém s Khoan 1, Khoan 2 Piéu 51, Piéu 65 B luat hinh sy nim
2015 (duoc sua ddi, bd sung nam 2017) cho bi cdo dugc hudéng an treo du suc ran de,
giao duc bi cao khong tiép tuc pham t6i, dff)ng thoi thé hién chinh sach nhan dao ctia Nha
nude doi voi ngudi pham toi.

[4] V& xtr 1y vat chung:

Tich thu tiéu hay 31 (ba muoi mét) vo binh nude ubng déng chai nhan hiéu V
(V) loai 20 lit/ binh; 02 (hai) vo binh nudc uéng doéng chai nhan hiéu V, loai 20
lit/binh, khdng mang co, khong con nude bén trong (da qua st dung); 01 (mot) vo binh
nuéc udng déng chai nhan hiéu V (V), loai 20 lit/ binh, khéng mang co, ¢6 nudc bén
trong, chua thanh pham; 300 (ba trim) gram chét kim thong hoi, mau tring, chua qua
sir dung; 200 (hai tram) gram chdt nap thong hoi, mau trang, chua qua st dung; 65 (Sau
muoi 1dm) cai mang co nap, c6 in nhan hiéu V, chua qua sir dung; 35 (ba muoi lam) céi
mang co vo1, c6 in nhan hi€éu V, chua qua st dung; 50 (ndm muoi) cai mang co boc
xung quanh binh, mau tring, chua qua sir dung, khong in nhan hiéu; 01 (mot) cai may
sdy nhiét nhin hiéu Stanley, da qua sir dung, dung dé gan mang co, chua kiém tra tinh
trang bén trong;

Luu vao hd so vy an 01 (mdt) quyén s6 ghi nhat ky ban hang, da qua sir dung;

Dbi v6i 01 (mdt) chiée xe kéo gan may (03 banh) bién sb: 60Y2- 1639, chua
kiém tra tinh trang bén trong. Qua x4c minh, bién s6: 60Y2- 1639 1a ctia xe may khong
o nhin hiéu mau d6 den, sb khung: 031995, ) may: 031995 do anh Pd Truong Q
(thudng tra: dudng L, huyén L, tinh Dong Nai) démg tén chu sé hitu. Qua lam viée véi
anh Db Truong Q duogc biét: Anh Q mua xe gin may hiéu Wave mau do6 den, bién sb:
60Y2- 1639 va dung tén chu s& hiru. Vao khoang thang 9/2008, anh Q da ban lai xe
gan may trén cho mot ngudi (khong rd lai lich), khi ban khong 1am thu tuc sang tén.
Hoi dong xét xir xét thay chiée xe c6 ngudn gbc khong rd rang, can giao cho Chi cuc
Thi hanh 4n dan sy quan T, Thanh phd H6 Chi Minh thong béo tim chi s& hitu trong
mot khoan thdi gian nhét dinh, qua thoi han ma khong c¢6 nguoi dén nhan thi 1ap thu
tuc sung quy Nha nudc;

Dbi v6i 01 (mot) may loc nude RO, khong rd nhin hiéu, dd qua s dung. Hoi
ddng xét xir xét thiy bi cdo dung dé san xuit nude udng dong chai gia nhin hidu V (V)
nén tich thu sung quy Nha nudc;



(Tinh trang vét chimg theo phiéu nhap kho vat chimg sb 106/PNK ngay 06/10/2022
ctia Co quan Canh sét diéu tra Cong an quan T, Thanh phé H6 Chi Minh)

[5] V& hinh phat bd sung: Xét thdy hién bi cdo khéng c6 thu nhip 6n dinh, pham
t61 1an d4u nén mién cho bi céo.

Dbi véi s6 tién 1.800.000 dong, Hoi dong xét xir xét thay day 1a tién bi cao thu loi
bat chinh tir viéc ban nudc udng dong binh gia nhan hiéu V can budc bi cao ndp lai dé
sung quy Nha nudc;

[6] V& 4n phi: Bi céo phai chiu 4n phi Hinh su so thAm theo quy dinh ctia phap lut;

Vi cac 1€ trén;

QUYET PINH

Tuyén bd bi cao Cao L pham toi “San xuat, budn ban hang gia 1a thyc pham .

* Ap dung Khoan 1 Diéu 193; Piéu 65; diém s Khoan 1, Khoan 2 Piéu 51 Bo luat
hinh sy ndm 2015 (d4 stra doi, bd sung nam 2017);

XU phat:

Cao L 02 (hai) nam 06 (sau) thang tu nhung cho huong an treo.

Thot gian thir thach 1a 05 (n@m) nam tinh tir ngay tuyén an;

Mién khoan tién phat b6 sung cho bi cdo.

* Ap dung Diéu 47 B6 luat hinh sy nam 2015 (sira doi, bo sung nam 2017); Diéu
136, biéu 331, Piéu 333 Bo luat t6 tung hinh sy nam 2015; diém a khoan 1 Diéu 23
ciia Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu
Quéc hoi Quy dinh vé mirc thu, mién, gidm, thu, nop, quan ly va stir dung an phi va I¢
phi Toa an;

Tich thu tiéu hiy 31 (ba muoi mét) vo binh nudc ubng déng chai nhan hiéu V
(V) loai 20 lit/ binh; 02 (hai) vo binh nudc uéng doéng chai nhin hiéu V, loai 20
lit/binh, khong mang co, khong con nudc bén trong (da qua str dung); 01 (mot) vé binh
nuéc udng dong chai nhan hiéu V (V), loai 20 lit/ binh, khéng mang co, ¢6 nudc bén
trong, chua thanh pham; 300 (ba trim) gram chét kim thong hoi, mau trang, chua qua
st dung; 200 (hai trim) gram chdt nip théng hoi, mau tring, chua qua st dung; 65 (Sau
muoi 1dm) cai mang co nip, c6 in nhan hidu V, chua qua sir dung; 35 (ba muoi 1im) cai
mang co voi, c6 in nhan hiéu V, chua qua st dung; 50 (ndm muoi) cai mang co boc
xung quanh binh, mau tring, chua qua sir dung, khong in nhan hiéu; 01 (mot) cai may
sdy nhiét nhin hiéu Stanley, d3 qua st dung, dung dé gin mang co, chua kiém tra tinh
trang bén trong;

Luu vao ho so vu 4n 01 (mot) quyén s6 ghi nhat ky ban hang, da qua sir dung;

Giao 01 (mot) chiéc xe kéo gan mdy (03 banh) bién s6: 60Y2- 1639, chua kiém
tra tinh trang bén trong cho Chi cuc Thi hanh an dan sy quan T, Thanh phé Ho Chi
Minh thong bao tim chu s¢ hiru trong thoi han 06 (sau) thang, qué thoi han ma khong
¢6 nguoi dén nhan thi 1ap thi tuc sung quy Nha nudc;

Tich thu sung quy Nha nudc 01 (mot) may loc nude RO, khong rd nhan hi¢u, da
qua st dung;



(Tinh trang vét chimg theo phiéu nhap kho vat chimg sb 106/PNK ngay 06/10/2022
ctia Co quan Canh sat diéu tra Cong an quan T, Thanh phé HO Chi Minh)

Budc bi cao ndp lai sb tién 1.800.000 (mot triéu tam trim ngan) dong dé sung
quy Nha nudc;

Bi c4o phai chiu 200.000 (hai trim ngan) dong an phi Hinh su so tham.

Trong han 15 ngay tinh tir ngdy tuyén an, bi cdo c6 quyén khang cao; bi hai va
ngudi 6 quyén loi va nghia vy lién quan ving mit dugc quyén khang cdo 1én Toa an
nhan dan Thanh phdé Hd Chi Minh trong han 15 ngay tinh tir ngdy nhén dugc ban sao
ban an hodc ngay Toa an tong dat, niém yét ban an hop 1é theo quy dinh ctia phép luat.

TM. HQI PONG XET XU SO THAM
Noi nhén: THAM PHAN - CHU TOA PHIEN TOA

- Bi céo;

- Bi hai;

- Ngudi c6 quyén loi va nghia vu lién quan;
- Cong an quan T;

- VKSND quén T;

- Chi cuc THADS quén T,

- TAND TP. H6 Chi Minh;

- Phong PC27 CATP.HCM;

- Luu hd so vu an.

Phan Huynh Hoang Phuong
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