TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN LAI VUNG Poc lap — Tw do — Hanh phac
TINH DPONG THAP

Ban an sb: 52 /2023/HNGD-ST
Ngay: 26-5-2023

Vé viéc: “Ly hon, tranh chap nudi con,
cap dudng va chia tai san khi ly hén”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LAI VUNG TINH PONG THAP

- Thanh phan Hgi déng xét xi so' tham gém co:
Tham phén - Chi tog phién toa: Ba Huynh Thi Bich Huyén.
Cac Hgi tham nhan dan:
1. Ong Nguyén Phét Trién;
2. Ba Quang Kim Clc;
- Thu ky phién toa: Ong Nguyén Trung Vinh — Thu ky Toa 4n nhan dan
huyén Lai Vung.
- Dai di¢n vién kiém sdt nhan dan huyén Lai Vung, tinh Pong Thap — Ba
Nguyén Thi Cam Dang - Kiém sat vién.
Ngay 26 thang 05 nam 2023 tai hoi treong Toa &n nhan dan huyén Lai Vung
Xét xtr so tham coéng khai vu an thu ly sé: 294/2022/TLST-HNGD, ngay
29/12/2022, vé viéc “Ly hon, tranh chap nudi con, cap dudng va chia tai san khi
ly hon” theo Quyét dinh dua vu an ra xét xur s6: 31/2023/QDXXST-HNGD ngay
07 thang 04 nam 2023; Quyét dinh hodn phién toa sé 262/2023/QDST-HNGD,
ngay 27/04/2023 va Thong bao vé viéc thay doi thoi gian mé phién toa xét xir so
tham sé 289/TB-TA, ngay 05/05/2023 giita cac duong su:
1. Nguyén don: Nguyén Thi Kim A, sinh ndm: 2000 (c6 mat); Dia chi: Khu
vuc TB2, phuong TA, quan TN, thanh pho CT
2. Bi don: Nguyén Hoang P, sinh nam: 1996 (c6 mat); Dia chi: 7196B/6, ap
TP, xa TP, huyén LV, tinh DT;Tam tra: ap TP, xa TT, huyén LV, tinh BT

3. Ngueoi c6 quyén loi, nghia vu lién quan:



3.1. Nguyén Vin H, sinh nam: 1972 (c6 mit); 3.2. Nguyén Thi Kim C, sinh
nam: 1972 (Véng mat); Cung dia chi: 796B/6, ép TP, xa TP, huyén LV, tinh DT;
Tam trG: ap TP, xa TT, huyén LV, tinh DT

3.3. Nguyén Hong K, sinh nim: 1979 (c6 mit); 3.4. Nguyén Thi D, sinh
nam: 1983 (c6 mat); Cung dia chi: Khu vuc TB2, phuong TA, quan TN, thanh
phd CT

NQI DUNG VU AN:

* Theo céc 1oi khai c6 trong hd so ciing nhu tai phién toa nguyén don
Nguyén Thi Kim A trinh bay:

V& quan hé hén nhan: Nam 2020, Nguyén Thi Kim A va Nguyén Hoang P
quen nhau va duoc gia dinh 02 bén t6 chic dam cudi, vo chdng co ding ky két
hon ngay 05/5/2020 tai UBND xa Tan Phudc, huyén Lai Vung, tinh Bong Thép.
Qua trinh sdng chung vo chong ¢ nhiéu mau thuan, do vo chong bat dong quan
diém thuong hay cai va, vo chong séng ly than tir ngay 25/6/2022 dén nay. Nay
Nguyén Thi Kim A thay khong con kha ning doan ty, nhat quyét yéu cau dugc ly
hon véi Nguyén Hoang P.

Vé con chung: C6 01 con chung tén Nguyén Hoang Yén, sinh ngay
17/5/2021. Nguyén Thi Kim A yéu cau duoc quyén tiép tuc nudi con va yéu cau
Nguyén Hoang P cip dudng nudi con hang thang 1.000.000 ddng, cho dén khi
Nguyén Hoang Yén du 18 tudi, thoi gian cap dudng tinh tir thang 04 nam 2023.

- Vé tai san chung gom co: Tai san chung vang cudi co 29 chi vang 24kara
loai vang 9999 (vang cuéi 5.300.000 déng /01 chi) gdm: 01 d6i bong 01 chi, 01
chiéc lac 08 chi, 01 soi day chuyén 10 chi, 01 cai kiéng 10 chi, 01 d6i bong tai 01
chi, toan b vang sau khi cudi do Nguyén Hoang P giit, sau khi cudi khoang 03
thang sau hai vo chong thong nhat ban 01 d6i bong 01 chi vang 24kara 9999, sb
vang con lai 1a 28 chi vang 24kara 9999 do Nguyén Hoang P giit va 01 chi vang
18kara (cap nhan cudi, mdi nguoi giit 01 chiéc nhan).

Nguyén Hoang P cho rang da ban vang cudi hét dé lo chi phi khi vo c6 bau,
sinh con nhung khong c¢6 noi, khdng trao d6i voi Nguyén Thi Kim A nhung Phiic
nop cac phiéu thu tién, thanh toan vién phi cho Toa an téng cong la 16.870.000
d6ng, Nguyén Thi Kim A déng y trir sb tién da chi nay 1a twong duong 04 chi
vang 24kara 9999, vay tai san chung caa vo chong con lai 1a 24 chi vang 24kara
loai 9999, Nguyén Thi Kim A yéu cau chia d6i s6 vang nay, mdi ngudi nhan % 13
12 chi vang 24kara 9999, Phic dang giit s6 vang nay nén yéu cau Toa an budc
Phic giao cho Nguyén Thi Kim A 12 chi vang 24kara 9999; 01 ciip nhan cudi 01
chi vang 18kara mdi ngudi giit 01 chiéc nén khong yéu cau chia s6 vang nay. Khi
cudi hai bén gia dinh théng nhat vang cudi thoa thuan 30 chi vang (29 chi vang
24kara va 01 chi vang 18kara 1a cap nhan cudi 02 chiéc), khong cé viéc thoa
thuan tra lai 20 chi vang 24kara 9999 nhu Phtc trinh bay.



So v6i don khoi kién Nguyén Thi Kim A c6 thay doi yéu cau khong yéu
cau Toa an giai quyét chia 01 chiéc xe mo t6 nhan hiéu Future bién sd 66L1-
773.28 gia tri 38.000.000 déng, nhén lai 01 cai may lanh hi¢u Panasonic tri gia
6.500.000 dong. Vé no khi ly hon Nguyén Thi Kim A c¢6 thay ddi yéu cau va éng
Nguyén Hong K, Nguyén Thi D c¢6 Vin ban y kién khong yéu cau Toa 4n giai
quyét vé viéc budc Nguyén Hoang P tra 10.000.000 dong.

* Bi don Nguyén Hoang P trinh bay:

Vé quan hé hon nhan: Vo chong quen biét va tién dén hon nhan, duoc hai
bén gia dinh t6 chirc dam cudi va cé dang ky két hon ding nhu Nguyén Thi Kim
A trinh bay, trong thoi gian chung sdng vo chong co nhiéu mau thuan do bat
dong quan diém séng, vo chong khong con kha niang doan ty, Nguyén Hoang P
dong y ly hon Nguyén Thi Kim A,

Vé con chung: Bong y Nguyen Thi Kim A tiép tuc nudi Nguyén Hoang
Yén, sinh ngay 17/5/2021 va dong y cap dudng nudi con hang thang Ia 1.000.000
dong cho dén khi Nguyén Hoang Yén, sinh ngay 17/5/2021 du 18 tudi, thoi gian
cap dudng tinh tir thang 04 nam 2023.

Vé tai san chung khi ly hon: Khi dam cuéi hai bén gia dinh théa thuan vang
cudi 1a 10 chi vang gdm 09 chi vang 24kara loai 9999, 01 chi vang 18kara la cap
nhan cudi va 30.000.000 déng nhung sau d6 bén nha gai noi 1a vang cudi 10 chi
vang Ia it s& mat mat nén thoa thuan 1a 30 chi vang va 50.000.000 dong sau khi
dam cudi & tra lai 20 chi vang 24kara 9999 va 20.000.000 dong nhung do bén
nha trai s¢ khong tra lai 20.000.000 déng nén noéi bén nha géi dua 20.000.000
dong trude cho nha trai dén khi trinh vang tién s& 1a 30 chi vang va 50.000.000
dong, hai bén théng nhat thoa thuén, trude ngay cudi Nguyén Hoang P dén nha
gai dé nhan 20.000.000 dong va sb vang, tién trinh ra hai ho ding nhu thoa thuan.
Cho nén tai san chung vg chong gom cé 09 chi vang 24kara loai 9999, 01 chi
vang 18kara 1a cap nhan cuéi (02 chiéc, mdi ngudi gitt mot chiéc), s6 vang sau
khi cusi Nguyén Hoang P giit, cha me la Nguyén Vin H, Nguyén Thi Kim C
khong giit, khéng lién quan gi sé vang cudi nay.

S6 vang nay khi Nguyén Thi Kim A c6 thai phai duong thai tai Bénh vién
hanh phuc An Giang va sinh con di ban hét dé lo cho vo con nén khong con, khi
ban vang Phic khéng c6 néi cho An biét. Nguyén Hoang P cung cap chang ctr
hoéa don ching tir lo cho Nguyén Thi Kim A lic sinh con tong cong la
16.870.000 ddng. Nguyen Hoang P khong dong y chia 24 chi vang 24kara 9999
vi cho rang di ban de lo cho vg trong luc sinh con va tiéu xai sinh hoat chung
trong gia dinh hét s6 vang nay nhung chi cung cap duoc ching ca 1a 16.870.000
ddng. Nguyén Hoang P khéng cung cip dugc chang cir ching minh thoa thuan
vang cudi la 10 chi vang, s€ tra lai 20 chi vang 24kara loai 9999 sau khi dam cudi
va ching tir ching minh da ban hét vang cudi dé chi phi lo cho vo khi ¢ thai,
sinh con.

Vé no khi ly hén: Nguyén Hoang P khong yéu cau Toa an giai quyét.

* Theo bién ban lay 16i khai ngay 14/03/2023 ciia ba Nguyén Thi Kim C va
6ng Nguyén Vin H tai phién toa trinh bay: Ong Hoang, ba Kim Cuong 14 cha me



cua Nguyén Hoang P. Ba Nguyén Kim Kim Cuong, ong Nguyén Van H cho réng
vang cudi cua Phuc véi An do hai vg chong gitt lam gi lam, 6ng ba khong bict,
khong lién quan, khong gitr gi so vang nay. Khi cudi chi théa thuan vang cusi 10
chi vang, chi thoa thuan bang loi néi khéng cé chirng cir @é chiing minh.

* Nguyén Hong K, ba Nguyén Thi B cuing trinh bay: Ong Khoa, ba Diép 1a
cha me caa Nguyén Thi Kim A. Ong Khoa, ba Piép c6 thay dbi yéu cau so véi
don khoi kién 1a 6ng Nguyén Hong K, Nguyén Thi B khong yéu cau Toa an giai
quyét vé viéc budc Nguyén Hoang P tra 10.000.000 dong. Di voi sd tién cudi co
thoa thuén nhu Phic trinh bay, con sb vang cudi thi 02 bén gia dinh thoa thuan
vang cudi 1a 30 chi vang, ding nhu Nguyén Thi Kim A trinh bay, khong co viéc
thoa thuan vang cudi 1a 10 chi, sau khi cuoi s€ tra lai 20 chi vang. Ngoai ra khong
yéu ciu hay trinh bay gi thém.

* Pai dién Vién kiém sat nhan dan huyén Lai Vung phat biéu quan diém:

- V& phan thu tyc: T khi thu 1y dén khi dua vu 4n ra xét x{r va tai phién toa
Hoi dong xét xir thuc hién dung theo trinh tu t6 tung.

- Vé phﬁn nodi dung: Vé dudng 161 giai quyét vu an, Pai dién vién kiém sat
dé nghi Hoi dong xét xtr chap nhan toan bd yéu cau cta nguyén don 1a ¢6 can ct,
pht hop thuc té, dung quy dinh phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, ching ctr c6 trong ho so vu 4an, di dugc
tham tra tai phién tda va can cur vao két qua tranh luan tai phién toa Hoi déng xet
xU nhan dinh:

[1] Vé tb tung: Nguyén Thi Kim A co don khoi kién yéu cau Toa an giai
quyét ly hon, tranh chap vé nudi con khi ly hdn, cap dudng, chia tai san khi ly hd
gitta Nguyén Thi Kim A véi Nguyén Hoang P, day 1a vu an “Ly hén, tranh chap
nudi con, cap dudng va chia tai san khi ly hon”. Bi don cu tra tai huyén Lai
Vung, tinh Péng Thap cho nén thudc tham quyén giai quyét cia Toda an nhan dan
huyén Lai Vung theo quy dinh tai khoan 1 Biéu 28, diém a khoan 1 Diéu 35,
diém a khoan 1 Biéu 39 Bo luat t6 tung dan su.

Bi don Nguyén Thi Kim C da duoc triéu tap hop 1¢ 1an thir 2 nhung ving
mat tai cac phiéI} hop kiém tra viéc giao n(f)p, tiép can, cong khai chﬁ:ng SJfI va hoa
gidi cling nhu dé tham gia phién toa th?o gidy tri¢u tap cﬁ’a Toa &n dén lan thir hai
khong co {y do. Toa an da thu’g hién day du Séc thu tuc t6 tung theo quy dinh, yi
vay Hoi dong xét xur, xét xtir vang mat Nguyen Thi Kim C theo quy dinh tai Dicu
228 B0 luat :[6 tung dan su.

[2] V€ quan hé hon nhan:



Hén nhan giita Nguyén Thi Kim A va Nguyén Hoang P c6 ding ky két hon
theo quy dinh phap luat, day 1a hon nhan hop phap, dugc phap luat cong nhan la
vo chdng. Qua trinh chung sdng Nguyén Thi Kim A va Nguyén Hoang P c6 phét
sinh mau thuln, do bt dong quan diém sdng, vo chong thudng cu cdi, mau thuin
vo chong ngay cang tram trong, Nguyén Thi Kim A nhit quyét xin ly hon.
Nguyén Hoang P ddng v ly hon. Hoi dong xét xir xét thdy su thoa thuin nay 13
hoan toan tu nguyén, ding quy dinh phap luat nén cong nhan su tu nguyén thuan
tinh ly hon cua cac duong su 1a dung theo quy dinh tai Diéu 55 Lut hon nhén va
gia dinh.

[3] Vé con chung va cip dudng: Vo chdng co6 01 con chung tén Nguyén
Hoang Yén, sinh ngay 17/5/2021, Nguyén Thi Kim A yéu cau tiép tuc nudi con,
yéu cau Nguyén Hoang P cap dudng nudi con mdi thang 1.000.000 dong, thoi
gian cap dudng tir thang 4/2023 dén khi Nguyén Hoang Yén truong thanh du 18
tudi; Nguyén Hoang P ddng y giao con cho Nguyén Thi Kim A tiép tuc nudi
dudng,dong ¥ tu nguyén cap dudng nudi con hang thang 1a 1.000.000 déng, thoi
gian cap dudng tir thang 4/2023 dén khi Nguyén Hoang Yén truong thanh du 18
tu6i. Hoi dong xét xur xét thay sy thoa thuan nay 13 hoan toan tu nguyén, dung
quy dinh phép luat nén cong nhan su thoéa thuan cia cac duong su la dung theo
quy dinh tai Diéu 81, Piéu 82, Piéu 83 Luat hon nhan va gia dinh.

[4] V& tai san khi ly hon:

Tai san chung vang cudi c6 29 chi vang 24kara loai vang 9999 (01 d6i bong
01 chi, 01 chiéc lac 08 chi, 01 soi day chuyén 10 chi, 01 cai kiéng 10 chi) va 01
chi vang 18kara (02 chiéc nhin, mdi nguoi gitt mot chiéc), sau khi dam cudi
Nguyén Hoang P giit sé vang nay; Nguyén Hoang P cho rang thoa thuin vang
cudi chi 10 chi vang (01 chi vang 18kara va 09 chi vang 24kara 9999) nhung
khong dua ra duoc bét ctr chimg ¢t gi chimg minh cho 10i trinh bay cta minh 1a
¢ can ci, Nguyén Thi Kim A, ong Nguyén Hong Kha, ba Nguyén Thi B cho
rang khi cudi khong c6 thoa thuan vang cudi 1a 10 chi vang nhu Phuc trinh bay
va khi cudi trinh vang trude hai ho 1a 30 chi vang. Cho nén xac dinh tai san
chung cta vo chdng 1a 30 chi vang.

Nguyén Hoang P cho rang da ban hét s6 vang cudi dé lo chi phi khi vo c6
thai, sinh con nhung khong ¢ néi, trao d6i véi Nguyén Thi Kim A nhung Phuc
nop cac phiéu thu tién, thanh toan vién phi cho Toa an dé ching minh tong cong
1a 16.870.000 dong, Nguyén Thi Kim A dong y trir s6 tién da chi nay 1a twong
duong 04 chi vang 24kara 9999, 01 chi vang doi bong tai da ban, 01 cip nhan
cudi 01 chi vang 18kara mdi ngudi gilr 01 chiéc (khong yéu cau chia). Tai san



chung cua v chong con lai 1a 24 chi vang 24kara loai 9999, Nguyén Thi Kim A
yéu cau chia doi s6 vang nay, moi nguoi nhan Y2 1a 12 chi vang 24kara 9999,
Phtc dang gilr s6 vang nay nén yéu cau Toa an bucf)f: Phtc giao Sho Nguyen Thi
Kim A 12 chi vang 24kara 9999, 161 trinh bay yéu cau cta Nguyén Thi Ki‘m Ala
phu hgp 161 khai cﬁa‘ cac duong su va chung cur c6 trong ho so nén Hoi dong xét
xtr chap nhan yéu cau cua Nguyeén Thi Kim A 1a ¢6 cén ctt, phu hop quy dinh
phap luat.

So v6i don khoi kién Nguyén Thi Kim A c6 thay d6i yéu cau khong yéu cau
Toa an giai quyét chia 01 chiéc xe md to6 nhan hiéu Future bién s6 66L1-773.28
gia tri 38.000.000 dong, nhan lai 01 cai may lanh hiéu Panasonic tri gia 6.500.000
d6ng va 01 cdp nhan cudi 01 chi vang 18kara mdi nguoi gitr 01 chiéc nén Hoi
dong xét xtir khong xem xét giai quyét.

[5] V& no khi ly hon: Nguyén Thi Kim A, Nguyén Hoang P, Nguyén Hong
K, Nguyén Thi b khong yéu cau Toa an giai quyét nén Hoi dong xét xir khong
xem xeét giai quyét.

[6] V¢ tién tam ¢ng an phi, &n phi: Nguyén don phai chiu &n phi dan su so
tham va cac duong sy phai chiu an phi ddi véi phan tai san duoc chia theo quy
dinh tai khoan 4 Diéu 147 cua B luat t6 tung dan su va diém a, b khoan 5 Diéu
27 ctia Nghi quyét s6 326/2016/NQ-UBTVQH 14, ngay 30/12/2016 ctia Uy ban
thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va su
dung an phi va 1€ phi Toa an.

[7] Xét thdy ¥ kién phat biéu ciia dai dién Vién kiém sat tai phién toa 1a ¢
can ctr thong nhat theo dé nghi cua dai dién Vién ki€ém sat.

Céc duong sy dugc quyén khang cao ban &n theo quy dinh cua phap luat.
Vi cac lé trén,
QUYET PINH:

Cin ctr vao khoan 1 Piéu 51, Diéu 55, Dicu 81, Piéu 82, Piéu 83 cia Luat
hén nhan va gia dinh nim 2014; khoan 1 Diéu 28, khoan 1 Diéu 35, Diéu 39,
khoan 4 Piéu 147, khoan 3 Diéu 228 cua Bo luat t6 tung dan su va diém a, b
khoan 5 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 ciia Uy
ban thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, n0p, quan ly va
st dung an phi va 1€ phi Toa an.

Tuyén xu:



1. Vé quan hé hon nhan: Cong nhan thun tinh ly hon giira Nguyén Thi
Kim A véi Nguyén Hoang P.

2. Vé con chung:

Cong nhan su thoa thuan cua cac duong su. Nguyén Thi Kim A dugc tiép
tuc nudi con tén Nguyén Hoang Yén, sinh ngdy 17/5/2021. Nguyén Hoang P
ddéng ¥ tuw nguyén cap dudng nudi con mdi thang 1.000.000 dong cho dén khi
Nguyén Hoang Yén, sinh ngay 17/5/2021 da 18 tudi. Thoi gian cap dudng tinh tir
thang 4/2023.

Nguyén Thi Kim A va cac thanh vién trong gia dinh khong duoc can trd
Nguyén Hoang P trong viéc thim nom, chim soc, nudi dudng, gido duc con
chung khi ly hén.

3. Vé tai san khi ly hon:

Nguyén Thi Kim A duoc s& hitu 12 chi vang 24kara loai 9999, s6 vang nay
Nguyén Hoang P giit nén budc Nguyén Hoang P giao cho Nguyén Thi Kim A 12
chi vang 24kara loai 9999.

Nguyén Hoang P dugc so hitu 12 chi vang 24kara loai 9999 (s6 vang nay
Phuc dang gitt).

4. An phi va tam tng an phi so tham: (Vang tinh 4n phi 5.500.000 dong/01
chi).

- Nguyén Thi Kim A phai chiu an phi dan sy so tham vé hén nhan 1a
300.000 dong (Ba tram nghin dong) va an phi dan su so tham vé chia tai san khi
ly hon 1a 3.300.000 dong. Puoc khau trir vao so tién tam ang an phi da nop la
2.792.500 d6ng theo bién lai s6 0015612, ngay 28/12/2022 cua Chi cyc Thi hanh
an dan sy huyén Lai \Vung, tinh Bong Thap. Nguyén Thi Kim A phai nop thém
807.500 dong (Tam trim 1& bay nghin, ndm tram ddng).

- Nguyén Hoang P phai nop an phi dan su so tham vé chia tai san khi ly
hon 14 3.300.000 dong (Ba triéu, ba trim nghin dong).

Céc duong su dugc quyén khang cao ban an nay trong thoi han 15 ngay, ké
tir ngay tuyén an (ngay 26/5/2023). Béi v6i duong sy khong ¢ mit tai phién toa
thi thoi han khang cdo tinh tir ngay ban an nay duoc giao cho ho hodc dugc niém

yét theo quy dinh ctia B0 luat tb tung dan su.



Noi nhan: TM. HOI PONG XET XU SO THAM

- TAND tinh Bong Thap; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Lai Vung;

- CC THADS huyén Lai Vung;
- UBND xa Tan Phudc;

- Cac duong su;

- Luu: HSVA, VT.

Huynh Thi Bich Huyén



