TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG NINH Poc lap - Tu do - Hanh Phic

Bén 4an s6:111/2019/HS-ST
Ngay: 18-10-2019

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NINH

Thanh phan Hpi dong xét xir so tham gém co:
Thdm phan - Chii toa phien toa: Ong Nguyen Vin Vuong
Cdc Hoi tham nhén dan: Ong Vii Xuan Kiéu

Ba D6 Thi Xanh

Thuw ky phién toa: Ong Nguyén Trung Hiéu — Thu ky Toa an nhan dan tinh Quang
Ninh.

Dai dién Vign kiém sdt nhan dan tinh Qudng Ninh tham gia phién toa: Ba Tran
Thi Kim Oanh - Kiém sat vién.

Ngay 18 thang 10 nam 2019, tai Toa 4n nhan dan tinh Quang Ninh m& phién toa
xét xir so thim cong khai vu an hinh sy thu 1y s6 108/2019/TLST-HS ngay 13 thang 8
nam 2019, theo Quyét dinh dwa vy an ra xét xir s6 122/2019/QDXXST-HS ngay
02/10/2019, d6i véi cac bi céo:

1. Nguyén Thi M; Sinh ngay 25/5/1974, tai thanh phé Mong Cai, tinh Quang
Ninh; Noi DPKNKTT: S nha 31, phd Vinh An, t6 4, khu 2, phuong Tran Phi, thanh phd
M6ng Cai, tinh Quang Ninh; Chd ¢: Khu 1, phuong Hai Hoa, thanh phé Méng Cai, tinh
Quang Ninh; Nghé nghi¢p: Lao dong tu do; Trinh d§ hoc van: 11/12; Dan toc: Kinh;
Gidi tinh: nit; Tén gido: khong; Qudc tich: Viét Nam; Con dng: Nguyén Van L (da chét)
va ba Tran Thi T (d4 chét); Chong: Lai Cao H; c6 01 con, sinh ndm 2002; Tién 4n, tién
su: Khong; Nhan than: Ngay 22/3/2011, bi Toa an quan sy Khu vuc 1 — Quan khu 3 xu
phat 24 thang tu, cho hudng an treo, thoi gian thir thach 13 48 thang, vé toi: “Pdnh bac”.
Ngay 29/6/2011, da thi hanh xong phan dan su. Bi giit khan cap va bi bat ngay 20/3/2019,
hién dang bi tam giam tai Trai tam giam Cong an tinh Quang Ninh; c6 mat.

2. Nguyén Hiru Th; Sinh ngay 19/6/1987, tai huyén Tan Yén tinh Bic Giang. Noi
PKNKTT: Khu 4, phuong Hai Yén, thanh phd Méng Cai, tinh Quang Ninh; Chd &: S&
nha 32, phé Phan B6i Chau thudc khu Tho Xuan, phuong Hoa Lac, thanh phé Mong
Cai, tinh Quang Ninh; Nghé nghiép: Lao dong tu do; Trinh d6 hoc van: 12/12; Dén toc:
Kinh; Gioi tinh: Nam; Ton gido: Khong; Quéc tich: Viét Nam; Con 6ng Nguyén Hiru B
va ba Nguyén Thi Tr (da chét); Vo, con: chua c6; Tién an, tién su: Khong; Nhén than:
Ngay 27/9/2010, bi Toa 4n nhan dan thanh phd Ha Noi xt phat 36 thang tu, vé toi: “Luru
hanh tién gid”. Ngay 29/11/2013, bi Toa an nhan dan thanh phé Méng Cai, tinh Quang
Ninh xtr phat 15 thang tu, vé toi: “Lam gid con dau, tdi liéu ciia co quan, t6 chire”. Ngay
25/02/2014, da chap hanh xong phan dan su. Ngay 04/12/2014 chap hanh xong hinh phat
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t0 vé dia phuong. Bi giit khan cdp va bi bat ngay 20/3/2019, hién dang bi tam giam tai
Trai tam giam Cong an tinh Quang Ninh; c6 mat.

3. Nguyén Thi Anh Ng; Sinh ngay 26/8/1995, tai thanh phd Mong Cai, tinh
Quang Ninh. Noi PKNKTT: Thén 1, x3 Vinh Thuc, thanh phé Méng Cai, tinh Quang
Ninh; Chd &: S6 nha 32, Phan Boi Chéau, khu Tho Xuan, phuong Hoa Lac, thanh phd
Mong Céi, tinh Quang Ninh; Nghé nghiép: Lao dong tu do; Trinh d6 hoc van: 11/12;
Dan tgc: Kinh; Gioi tinh: Nit; Ton giao: Khong; Qudc tich: Viét Nam; Con 6ng Nguyén
Trong Ng va ba Lé Thi T (da chét); Chong: Khong, bi céo c6 01 con sinh nim 2013.
Tién 4n: Ngay 29/6/2017, bi Toa an nhéan déan thanh phd Moéng Cai, tinh Quang Ninh xir
phat 15 thang t, vé tdi: “Tang trir trdi phép chdt ma tiy”. Ngay 09/04/2018, da chap
hanh xong hinh phat tu; Tién su: Khdng; Bi giit khan cap va bi bat ngay 21/3/2019, hién
dang b1 tam giam tai Trai tam giam Cong an tinh Quang Ninh; c6 mat.

4. Nguyén Vin T; Sinh ngay 02/2/1978, tai huyén Kién Thuy, thanh phé Hai
Phong. Noi PKNKTT: Khu 5, phuong Hai Yén, thanh phd Méng Cai, tinh Quang Ninh;
Chd ¢: Khu d6 thi Hong Van, khu 3, phudng Ka Long, thanh phd Moéng Cai, tinh Quéang
Ninh; Nghé nghiép: Lao dong tu do; Trinh dd hoc van: 01/12; Dén tdc: Kinh; Gii tinh:
Nam; Tén gido: Khong; Qudc tich: Viét Nam; Con 6ng: Nguyén Xuan H va ba Pham
Thi G; Vo Pham Huong G, bi cdo c6 03 con. Tién 4n, tién su: Khong; Nhan than: Ngay
20/4/1999, bi Toa &an nhan dan thi xa Mong Cai, tinh Quang Ninh xtr phat 12 thang tu,
Ve toi: “Trém cdp tai san™; Ngay 07/8/2014, bi Toa an nhan dan thanh phd Méng Céi,
tinh Quang Ninh xir phat 09 thang tu, vé t6i: “Bdnh bac”. Ngay 07/8/2014, da thi hanh
xong phan dan su. Ngay 24/12/2014, chap hanh xong hinh phat tu. Bi giit khan cap va
bi bat ngay 04/3/2019, hién dang bi tam giam tai Trai tam giam Cong an tinh Quang
Ninh; c6 mat.

*Nhitng ngwoi bao chita cho cdac bi cado:

1. Ngudi bao chita cho bi cdo Nguyén Thi M:

Ong Vii Long, Luat su Vian phong luat su Vii Long - thudc Poan Luat su tinh
Quang Ninh .

2. Ngudi bao chira cho bi cao Nguyén Hitu Th:

Ong Pao Ba Yén, Luat su Van phong Luat su Anh Anh - thudc Poan Luét su tinh
Quéng Ninh.

* Nguoi ¢é quyén loi, nghia vu lién quan: chau Lai Minh Th, sinh nam 2002 (con
gai cua bi cdo M).

Dia chi: T4 4, khu 2, phuong Tran Phd, thanh phd Méng Céi, tinh Quang Ninh, c6

mat.
NOI DUNG VU AN

Theo, cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, nd1 dung vu an
duoc tom tat nhu sau:

Hbi 14 gid 20 phat, ngay 04/3/2019, T6 cong tac ctia Phong Canh sat diéu tra toi
pham vé& ma tiy - Cong an tinh Quang Ninh phdi hop voi Cong an phuong Ka Long,



thanh phd Méng Cai tién hanh kiém tra chd & cia Nguyén Van T tai khu d6 thi Hong
Van thudc khu 3, phuong Ka Long, thanh phd Méng Cai, tinh Quang Ninh thu gitr:

- 01 khay nhém kich thudc (5x15x30)cm, trong chita 284,02 gam chat bot mau
vang nhat dang cuc, trong dé gidm dinh c6 9,939 gam ma tiy Heroine;

- 01 tai nilon mau tring kich thudc (24x40)cm, bén trong chira 225,22 gam chit
bt mau vang nhat, trong do giam dinh c6: 0,011 gam ma tuy Methamphetamine; 0,22
gam ma tly Ketamine; 3,378 gam ma tly Heroine;

- 01 hop nhwa mau trang bén ngoai c¢6 chit SONG LONG PLASTIC trong chta
274,74 gam chat tinh thé mau trang; 01 tai nilon mau vang bén trong chta 179,56gam
chét bot mau trang nga; 77 vi thudc TIFFY (loai 1 vi 4 vién) c6 tong khoi luong 177,408
gam; 01 chai nhya mau tréng loai 500ml, bén ngoai c6 chir “dam gao né}a”, bén trong
chtra 500ml chat 16ng mau trang; 01 chai nhya mau trang c6 nip mau hong, bén ngoai
v6 chai c6 chir “Yi kou”, bén trong chtra 750ml chat 1ong mau trang; 01 chai nhua loai
chai Lavie 1,5 lit, bén trong chira 200ml chat 10ng mau trang - két qua giam dinh khong
c¢6 chat ma tay.

(Cdc Két lugn gidm dinh: sé 274/GPMT, ngay 07/3/2019, ciia Phong Ky thudt
hinh sw Cong an tinh Quang Ninh; sé6 1237/C09-TT2, ngay 11/3/2019 va s6 1237A4/C09-
TT2, ngay 09/04/2019, cua Vién Khoa hoc hinh sy Bo Cong an - BL 56 14, 142-145).

Ngoai ra, Co quan Cong an con thu gitt: 02 chai nhya mau tring loai 500ml bén
trong mot chai chira chat long mau tréng, mot chai chtra chét long mau nau; 01 ca nhya
mau trang ¢ dinh chit bot mau vang; 01 may say toc mau den; 01 khay nhya mau tring
dinh chat bot mau vang; 01 hop xay dd bang kim loai hinh tron mau trang bac; 01 cén
dién tir mau tring; 01 dién thoai di dong hi¢u Iphone mau vang 1ap sim 0966.221.978
(but luc s 14).

01 khau sung dai khoang 1,1m c6 nong bang kim loai, bang sting bang gd. két qua
gidm dinh 13 sung hoi tu ché ¢& nong 5,5mm, khong phai 13 vii khi quan dung va con sir
dung duoc. (Két lugn giam dinh sé: 10, ngay 14/3/2019, ciia Phong Ky thudt hinh su
Céng an tinh Qudng Ninh). (Bit luc sé 14, 153).

Can ct 101 khai ctia Nguyén Vin T, Co quan diéu tra dd mé rong diéu tra. Tiép
d6, vao hoi 10 gid 05 phut, ngay 20/3/2019, T cong tac ciia Phong Canh sat diéu tra toi
pham ma tiy Cong an tinh Quang Ninh phdi hop Cong an phuong Hai Hoa tién hanh
Kiém tra chd & cia Nguyén Thi M tai khu 1, phuong Hai Hoa, thanh phd Moéng Céi, tinh
Quéng Ninh. Thu gii:

- Duéi san nha canh giuong ngu trong phong ngu tang 1: 01 hp g6 mau trang
loai hop dung kinh, trén mat hop in chit VERSACE kich thuoc (20x10x6)cm bén trong
CO:

+ 01 tii nilon mau trang, kich thwée (16x12)cm trong chira chdt tinh thé mau
trang, két qua giam dinh cé khoi lwong 40,95gam ma tity Methamphetamine;



+ 01 tGi nilon mau hdng, bén trong chira 155 vién nén hinh try tron mau do, trén
mét mdt déu in chim chiv WY, két qud gidm dinh cé tong khoi lwong 15,644 gam ma tity
Methamphetamine;

- Tai héc ké ti trong phong ngt tang 1: 01 tii nilon mdu trang, kich thudc
(30x25)cm, bén trong chita 161,234 gam chdt bét mau vang, két qua gidm dinh trong
cd: 0,854 gam ma tay MDMA; 0,225 gam ma tdy Ketamine; 0,419 gam ma tdy Heroine;

- Trong tu lanh dit tai phong khach: 01 hép hinh tru tron mau do, c6 nép hai dau
bang kim loqi trdng, bén trong chita 330,056 gam chdt bt mau vang; két qua gidm dinh
trong cé: 0,66 gam MDMA; 0,132 gam Ketamine; 1,32 gam Methamphetamine; khdng
Xac dinh dwoc dinh lwong AMB-FUBINACA,;

- 02 tiii nilon mau trang kich thuée (3x3)cm chira tong 1,103 gam chat tinh thé
mau trang; 05 tii nilon mau trdng kich thude (10x06)cm chira tong céng 71,427 gam
chdt bot mau xanh - Két qua gidm dinh: Khéng cé chdt ma tiiy.

(Céc Két luin giam dinh: sé 286/GPMT, ngay 27/3/2019, ciia Phong Ky thudt
hinh sy Céng an tinh Quang Ninh; sé 2034/C09-TT2, ngay 31/5/2019, cia Vién Khoa
hoc hinh sy B6 Cong an—but luc s6 15, 16,149,150, 1514,151B).

Ngoai ra, Co quan diéu tra con thu giit ciia M: 01 gidy thong hanh xuat nhap canh
viing bién gi¢i mang tén Nguyén Thi M; 79 v6 tai nilon mau do, bac, vang, dé den; 01
can dién tor mau xanh; 04 dién thoai di dong nhan hiéu Iphone, OPPO, Nokia,
SAMSUNG; 1 quyén vé ghi ¢6 07 trang ghi chit va sd (buit luc s6 16).

Cin ctr vat chimg thu gifr va 10i khai ciia Nguyén Thi M, Co quan Canh sat diéu
tra - Cong an tinh Quang Ninh ra Lénh bat nguoi bi tam giir trong truong hop khan cép
dbi v6i Nguyén Hitu Th va Nguyén Thi Anh Ng. Kham xét khan cAp nguoi, noi ¢ cia
Th va Ng thu gitr:

- Trong tui qudn phia sau bén phai dang mac cua Tho: 01 cuc sac dién thoai du
phong trong co 11 tui nilon mau trang, chira chat tinh thé mau trang. Ket qua giam dinh
co tong khoi lwong 8,791 gam ma tuy Methamphetamine;

- Trong phong ngii ciia Tho: 02 tii nilon mau trang, kich thuede (4x4)cm bén trong
chira chdt bot mau héng bi v& vun, két qua giam dinh co téng khéi lwong 2,58 gam ma
tiy Methamphetamine;

(Két lugn giam dinh sé 286/GPMT, ngay 27/03/2019, ciia Phong Ky thudt hinh
sw - Cong an tinh Qudang Ninh — biit luc sé 22, 149, 150).

Ngoai ra, Co quan diéu tra con thu caa Th: 01 dién thoai di dong hiéu Samsung,
01 cn dién tir mau trang bac, 01 sb ghi chép c6 12 trang ghi chit va s6; Thu ciia Ng: 01
thé can cudc cong dan, 01 sO thong hanh nhap xuat canh, 01 thé¢ Ngan hang
Vietcombank, 03 dién thoai di dong nhén hiéu Iphone, Nokia. (Bt luc sé 22).

QUA trinh diéu tra xac dinh hanh vi pham tdi ciia cac bi caé nhw sau:



1) Hanh vi tang tri trdi phép chit ma tity dé bédn ciia Nguyén Vin T:

Théng qua cac clip phat tan trén mang xi hoi, T biét va nay sinh y dinh pha ché
Heroine voi cac chit phu gia 1am ma tiy “zrd sita” ban kiém 10i. Khoang dau thang
3/2019, T mua 5 chi Heroine v&i gia 15.000.000 dong ctia Bang Vian T — sinh nam 1986,
tra tai: khu 5, phuong Hai Yén, thanh phé Moéng Céi (hién T vang mat tai dia phuong)
vé pha tron vo1 mot s6 loai hop chit khac nhu: thudc Panadoextra; asitton va hop chét
cdy can sa muc dich dé ban kiém 101. Ngay 03/3/2019, Tuin dua cho Nguyén Thi M 100
gam nho M ban ho. Ngay 04/3/2019, M nhén tin bao cho T biét khach ché ma tiy dang,
str dung khong phé, nén tra lai cho T, nhung T chua kip dén 1ay vé thi bi Cong an bit.

Nhu vay, tong khdi lugng ma tay T d3 ban va tang trir dé ban 13: 13,736 gam
Heroine; 0,011gam Methamphetamine; 0,22 gam Ketamine.

2. Hanh vi mua bdn trdi phép chit ma tity ciia Nguyén Hitu Th, Nguyén Thi
Anh Ng va tang trit ma tity muc dich dé bin ciia Nguyén Hivu Th:

2.1.Hanh vi mua bdn trdi phép chat ma tiiy ciia Nguyén Hitu Th, Nguyén Thi Anh
Ngt :

Pau thang 12/2018, Th va Ng song véi nhau nhu vo chong tai nha tro s6 32, pho
Phan Bo6i Chau thuoc phuong Hoa Lac, thanh phd Mong Céi. Tho mua ma tuy r0i vé
chia nho gidu dudi gdm givdng rdi cung Ng ban 1é cho nhiéu ngudi kiém 10i. S tién thu
duoc, Th quan 1y dé chi tiéu sinh hoat chung va tiép tuc mua ma tay dé str dung va ban
kiém 10i. Ttr thang 02/2019 dén ngay 20/3/2019, Th di mua nhiéu loai ma tay nhu:
Methamphetamine, Ketamine, déng tring, thudc lic...dé ban, cu thé:

Cudi thang 02/2019, Th mua cua dbi twong tén Th ngudi Ha Noi (khong rd lai
lich, dia chi) 30 gam Ketamine véi gia 36.000.000 dong. Th va Ng sir dung 08 gam, ban
22 gam trong d6 Th ban 1¢ cho khach 02 gam, ngay 01/3/2019 Th va Ng mang dén nha
Nguyén Thi M ban cho M 20 gam Ketamine véi gia 30.000.000 dong. M tra trudc cho
Th 19.400.000 d6ng; s6 con lai ngay 03/3/2019, M ra hiéu vang Kim Lién tai ph Hung
Vuong, phuong Hoa Lac, thanh phd Moéng Cai chuyén vao tai khoan Ngan hang
Vietcombank ctia Ng 10.600.000 dong.

Ngay 05/3/2019, Th va Nguyét dén nha M. M nh¢ Th 1én Ha Noi mua gitip 100
gam Ketamine, Th déng ¥ va yéu cau M dua tién trudc. Ngay 07/3/2019, M ra hiéu vang
Kim Lién chuyén vao tai khoan Ngan hang ctia Ng hai 1an tong cong 42.000.000 dong.
Ng rat tién dwa cho Th. Th cam tién dén khu vic Bénh vién da khoa Nong Nghiép thudc
xd Ngoc Hdi, huyén Thanh Tri mua ctia Th 30 gam Ketamine véi gia 36.000.000 dong
va 10 gam ma tdy da véi gia 5.000.000 dong; Hoi 03 gio ngay 09/3/2019, tai phong tro
ctia minh, Th ban cho M 30 gam Ketamine véi gia 45.000.000 dong va 05 gam ma tly
da (Methamphetamine) véi gia 5.000.000d6ng. 05 gam ma tay da con lai, Th va N sir
dung hét.



Ngoai ra, cac ngay 17, 18 va 20/02/2019, tai thanh phé Méng Cai, Th mua cta
Nguyén Vin D — sinh nam 1987, trd tai: khu 2, phuong Hoa Lac, thanh phdé Méng Céi
(hién D véng mit tai dia phuong) tong cong 60 gam ma tiy da véi gia 30.000.000 dong.
Th va Ng st dung 10 gam; s6 con lai Th mang ban hodc cting Ng ban cho nhiéu nguoi,
cu thé:

+ Ngay 03/3/2019, Th ban cho M 10 gam ma tly da (Methamphetamine) véi gia
7.000.000 dong.

+ Ngay 16/3/2019, Th ban cho Pang Thi Bich Ng — sinh nam 1997, tra tai: khu
Tho Xuén, phudong Hoa Lac, thanh phd Moéng Cai 03 lan, tong cong 15 gam
Methamphetamine véi sd tién 12.000.000 déng. Ng khai mua sir dung.

+ Cubi thang 02/2019, tai khu vuc khach san Loi Lai, phuong Ka Long, Th va Ng
ban cho L& Van Q 01 gam ma tly da (Methamphetamine) véi gia 1.000.000 dong.

+ Khoang 20 gio ngay 15/3/2019, tai phuong Hoa Lac, Th va Ng ban cho Pham
Van T 0,5 gam ma tuy da (Methamphetamine) vai gia 500.0004.

+ Khoang 17 gio ngay 06/3/2019 va 16 gio ngay 16/3/2019, tai phuong Hoa Lac,
Th va Ng ban cho Thé A (tén goi khac: Ga, khong 16 dia chi) 0,2 gam ma tay da
(Methamphetamine) voi gia 300.000 dong va 0,5 gam Methamphetamine voi gia
500.000 ddng.

Ngay 03/3/2019, Th ban cho M 06 gam ma tly dong trung voi sd tién
800.000d/gam va 09 vién thudc lic. M sir dung toan bo s6 ma tiy nay pha tron vao hon
hop do T dwa nham muc dich dé ban di bj Co quan Cong an thu giit, két qua giam dinh
c6 1,514gam MDMA.

2.2. Hanh vi tang trir trdi phép chdt ma tity nham muc dich dé ban ciia Nguyén
Hitu Th:

Khoang 12 gio, ngay 20/3/2019, tai khu vuc cong khach san Loi Lai, Th mua ciia
nguoi tén M nha ¢ Tién Yén 15 gam ma tiy da (Methamphetamine) voi gid
7.500.000d0ng. M con cho Th 01 tai ma tay hong phién. Th va Ng st dung mot phan
ma tly d4, s6 con lai Th chia nhé thanh 11 tai gidu trong ngudi cling voi s6 ma tay hong
phién duge M cho muc dich dé ban. Song Th chua kip ban thi bi Cong an phat hién, thu
giir. Két qua giam dinh c6 khdi lugng 11,371 gam Methamphetamine.

Nhu vay, khéi lwrong ma tiy Nguyén Hiru Th d4 ban va tang trit dé ban trai phép
la: 43,571 gam Methamphetamine; 1,514 gam MDMA; 52 gam Ketamine.

Khéi lugng ma tay Nguyén Thi Anh Ng gitip strc cho Tho ban trai phép: 50 gam
Ketamine va 7,2 gam Methamphetamine.

Ngoai ra, Th va Ng con khai: Ngay 11 va ngay 15/02/2019, Th va Ng cung di Ha
NoOi mua cia Th 42 gam ma tdy da va 05 gam Ketamine. Th da ban 28 gam ma tay da
va 05 gam Ketamine cho nguoi khong quen biét. Th con khai: Ngay 19/02/2019, Th mua
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ctia A Sinh (nguoi Trung Quéce) 300 vién thude lac logo in hinh “ngdi sao 5 canh” va 50
gam “ma tly dong tring” véi gia 66.000.000 ddng. Th sir dung hét 16 gam ma tay d6ng
triung. Con lai Th ban cho D (¢ Udng Bi) 200 vién thudc lac véi gia 30.000.000 dong va
20 gam “ma tiy dong tring” véi gia 16.000.000 ddng; giri xe khach ban cho L ¢ thanh
phé Udng Bi 08 gam “ma tly dong trung” véi gia 6.400.000 ddng. Ban 1¢ cho nhiéu
ngudi khac khong 16 lai lich, dia chi hét 91 vién thude lic. Tuy nhién, ngoai 16i khai cta
cac bi can, khong c6 ching ¢t nao khac dé ching minh. Do vay khong du can ctr dé xtr
ly d6i v6i Th vé viée ban lugng ma tay nay.

2. Hanh vi mua bdn va tang tri¢ trdi phép chit ma tity nham muc dich dé ban
cua Nguyén Thi M

Trong thoi gian tir thang 10/2018 dén thang 3/2019, M di nhiéu 1an mua ma tay
ctia nhiéu nguoi (trong d6 c6 mua ctia Th va Ng) dé ban 1¢ kiém 10i, cu thé:

Lan thir nhat : Gitta thang 10/2018, tai nha tro ciia M & khu 1, phuong Hai Hoa,
thanh pho Moéng Cai, M mua cua dbi twong tén H nha & x& Binh Khé, thi xa Pong Triéu
(khong 13 lai lich, dia chi) 50 gam ma tay da véi gia 30.000.000 dong; 30 vién thude lic
gia 10.500.000 dong; 150 vién hong phién véi gia 6.000.000 dong. M sir dung hét 35
gam ma tiy da, con 15 gam ma tily da M dung cén dién tur, chia thanh cac tii nho lugng
tir 0,3 gam dén 0,7 gam ban 1¢ cho mot s6 ngudi khong quen biét tai Mong Cai voi gia
tir 500.000 dong dén 1.200.000d/t0i. Trong do, thang 11/2018, M ban cho Nguyén Thi
Anh Ng 03 1an, mdi 1an 0,3 gam véi gia 500.000 dong dé Ng st dung.

Riéng s6 ma tiy hong phién, M khai: ban cho H va H vai gia 55.000d/vién; thude
l4c ban cho T DJ véi g14 400.0004d/vién. Cac ddi tuong H, H, T hién chua 10 lai lich, dia
chi, nén chua 1am rd dugc. Do d6 chua di cin ¢ xir Iy M vé hanh vi ban trai phép luong
ma tay thudc lc nay.

Lan thir hai: Khoang 7 gid ngay 10/01/2019, tai nha M, M di mua ciia nguoi tén
“Hoan” ¢ xa Binh Khé thi xa Dong Triéu (khong rd lai lich, dia chi) 600 vién ma tiy
héng phién véi gia 7.500.000d/200 vién. M khai ¢4 ban 345 vién, trong d6 ban cho Th
10 vién = 1 gam (Th khai phu hop). M khai con béan cho cac déi twong H, H va mot s6
nguoi khac véi gia 55.0004/vién (nhung khéng lam ré duoc). Con lai 155 vién = 15,644
gam Methamphetamine muc dich dé ban nhung M chua ban duoc thi bi Cong an thu gitr
khi kham xét noi ¢ ciia M.

Lan thir ba: Ngay 01/3/2019, sau khi mua duoc 20 gam ma tiy Ketamine ctia Th,
M lay ra 08 gam chia thanh c4c tdi nhé ban cho Lé Van Q — sinh nam 1992, tri1 tai: khu
4, phuong Hai Hoa, thanh phd Moéng Cai va Pham Van T — sinh ndm 1990, tra tai: khu
4, phuong Binh Ngoc, thanh phd Mong Cai (hién Q va T ving mit tai dia phuong). Con
12 gam M tron 14n véi 100 gam chat bot hdn hop mau vang cé chira thanh phan ma tiy
do T dua dé ban nhung chua kip ban thi bi bat (Theo Két luan giam dinh, trong hop chat
bi thu gitlt chi ¢6 0,357 gam ma tiy Ketamine).



Téng s6 ma tiy M d3 ban trong lan nay 13 8,357 gam ma tay Ketamine.

Lan thé tw: Sau khi nhan dugc thong tin tir Th ¢4 mua duoc ma tay cho M,
khoang 03 gid ngay 09/3/2019, M di taxi dén nha tro ctia Th nhan 30 gam Ketamine véi
gia 45.000.000dong va 05 gam ma tiy da véi gia 5.000.000 dong. M str dung hét Sgam
ma tly da. Con khéi luong ma tly Ketamine, M chia nho va d4 ban cho T DJ, C, Pham
Van T, Lé Van Q, con mot it M dé tai nha muc dich dé ban. Kiém tra noi & cia M, Co
quan Cong an thu giit 02 thi nilon chtra tong cong 1,103 gam chat tinh thé mau tring, M
khai 12 s6 ma tiy Ketamine con lai trong tong s6 30 gam mua cua Th. Két luan giam
dinh s6 2034, ngay 31/5/2019, cua Vién khoa hoc hinh sy Bo Cong an xac dinh khong
chtra thanh phan ma tay. Tuy nhién, vé y thitc chil quan cia cac bi can vé viéc mua ban
trén cua Th, Ng, M déu xé4c dinh 1a ma tuy Ketamine, nén M phai chiu trach nhi€ém hinh
su vé viéc ban trai phép 30 gam ma tay Ketamine.

Lan thir 5: Ngay 14/3/2019, M mua cua L 50 gam ma tly da véi gia 25.000.000
ddng. M khai da sir dung hét gan 05 gam, d4 ban 05 gam cho L& Vin Q (hién vang mat
tai dia phuong), s6 con lai 40,95 gam Methamphetamine muc dich dé ban nhung chua
ban dugc thi bi Cong an thu giir.

Ngoai ra, ciling trong dau thang 3/2019, M mua caa Th 10 gam ma tly da voi gia
7.000.000 dong, 06 gam ma tly dong triung véi sb tién 800.000d/gam, 9 vién thude lac.
M d3 str dung 01 gam ma tay da. Con 09 gam ma tay d4, 9 vién thudc lic va 06 gam ma
tiy déng tring, M pha vao hdn hop chit mau vang ciia T dua ban, muc dich dé ban
nhung chua ban dugc thi bi Cong an thu giit, tong khoi lwong 491,29 gam hdn hop chat
mau vang. Tuy nhién két qua giam dinh két luin trong khdi luong 491,29 gam trén chi
cd: 1,32 gam Methamphetamine; 1,514gam MDMA,; 0,357 gam ma tuy Ketamine;
0,419gam Heroine.

Nhu vay, tong khéi lugng Nguyén Thi M bén trai phép va tang trit muc dich dé
ban la: 73,914 gam Methamphetamine; 1,154 gam MDMA; 0,419 gam Heroine; 38,357
gam Ketamine.

Qua trinh diéu tra, cac bi cdo Nguyén Thi M, Nguyén Hitu Th, Nguyén Thi Anh
Ng, Nguyén Van T, da khai nhan hanh vi pham tdi nhu da néu trén (But luc s6 293-312,
328-351, 355-372, 380-389).

Nguoi co quyén loi nghia vu lién quan 1a chau Lai Minh Th trinh bay: Chau la con
gai cua Nguyén Thi M. Vi¢c me chdu mua ban va str dung ma tlty, chdu khong biét va
me chau ciing khong néi. Trong qua trinh kiém tra nha Nguyén Thi M ngay 20/3/2019,
chau bi cong an thu gitr 01 dién thoai Samsung mau den. Pay 1a chiéc dién thoai chau
duoc me tang nhan dip sinh nhat ngay 17/6/2019. Chau dé nghi co quan diéu tra xem
xét, tao diéu kién tra lai chau chiéc dién thoai Samsung da bi thu gi.

Vi hanh vi trén, tai ban Cdo trang sb 117/CT-VKSQN-P1 ngay 12/8/2019, Vién
kiém sat nhan dan tinh Quang Ninh da truy t6 cac bi cdo Nguyén Thi M, Nguyen Htru
Th, Nguyén Thi Anh Ng, Nguyén Vin T, vé to1 “Mua bdn trdi phép chdt ma tiy”. Trong
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do hanh vi cua Nguyén Thi M, Nguyén Hitu Th theo diém h, khoan 3; hanh vi cua
Nguyén Thi Anh Ng theo cac diém: b, p, khoan 2; hanh vi cua Nguyén Van T theo diém
p, khoan 2 — Diéu 251 B0 luat Hinh su.

Tai phién toa, cac bi cdo Nguyén Vin T, Nguyén Thi M, Nguyén Hiru Th, Nguyén
Thi Anh Ng c6 101 khai tuong tu qué trinh diéu tra, thanh khan khai nhan hanh vi pham
to1 nhu ban céo trang da néu.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Quang Ninh giir nguyén quyét
dinh truy t6 va dé nghi H6i dong xét xr:

- Ap dung diém h, khoan 3 Diéu 251; diém s khoan 1, khoan 2 Diéu 51; diém g,
khoan 1, Piéu 52 B6 luét hinh su; Xir phat Nguyén Thi M tir 17 dén 18 niam tu vé toi
“Mua ban trdi phép chdt ma tiiy”, thoi han ti tinh tir ngay bi bat 20/3/2019. Budc bi céo
Nguyén Thi phai nop 25.000.0000d, do mua ban ma tiy ma c6 sung ngan sach Nha
nudc.

- Ap dung diém h, khoan 3 Diéu 251; diém s khoan 1 Piéu 51; diém g, khoan 1,
Diéu 52 B6 luat hinh sy; Xt phat Nguyén Hiru Th tir 16 dén 17 nam vé t61 “Mua ban
trai phép chat ma tiy”, thoi han ti tinh tir ngay bi bat 20/3/2019. Budc bi cdo Nguyén
Htru Th phai ndp 26.000.0000d, do mua ban ma tily ma cé sung ngan sach Nha nudec.

- Ap dung diém b, p, khoan 2 Diéll 251; diém s khoan 1 Diéu 51; diém h, khoan 1
biéu 52 Bo luat hjnh su; XU phat Nguyén Thi Anh Ng '[L"l’ 10 dén 11 nam tu vé to1 “Mua
ban trai phép chat ma tuy”, thoi han tu tinh tir ngay bi bat 21/3/2019.

Ap dung diém p, khoan 2 Biéu 251; diém s khoan 1 Diéu 51 Bo luét hinh sy; Xir
phat Nguyén Van T tir 9 dén 10 nam tu vé t01 “Mua bdn trdi phép chat ma tiy”, thoi han
t tinh tir ngdy bi bat 04/3/2019.

Pong thoi, dé nghi xir 1y vat chtng va an phi theo quy dinh cta phép lut.
* Luat su bao chira cho cac bi cdo c6 quan diém bao chita nhu sau:

Luat su Vii Long, bao chita cho bi céo Nguyén Thi M nhét tri véi quan diém cua
Vién kiém sat vé toi danh, nhung dé nghi Hoi dong xét xir ap dung cac tinh tiét giam
nhe tai diém s, t, x khoan 1 Piéu 51 Bo luat Hinh sy va cho bi cao duoc huéng muc 4n
dudi khung hinh phat.

Luat su Dao Ba Yén, bao chua cho bi cao Nguyen Hiru Th cho rang, can ap dung
cho bi cdo Tho cac tinh tiét giam nhe quy dinh tai diém s, va diém r khoan 1 Diéu 51
B6 luat Hinh sy, vi ¢6 thai do khai bao rat thanh khan va con khai bao ca hanh vi chua
bi phat hién; va khong du can ctr 4p dung tinh tiét ting ning theo quy dinh tai diém g
khoan 1 Diéu 52 Bo luat Hinh su.

Qua trinh ddi dap, dai di¢n Vién kiém sat chi chép nhan ap dung diém s khoan 1
Piéu 51 Bo luat Hinh su cho cé hai bi cdo M va Th.

NGi 161 sau cling, c&c bi c4o to ra an nan hdi han vé hanh vi pham toi cia minh va

dé nghi Hoi ddng xét xir giam nhe hinh phat cho bi c4o.

NHAN PINH CUA TOA AN:



Trén co s¢ ndi dung vu &n, can ctr cac tai li€u trong ho so vu an da dugc tham tra,
x¢€t hoi, tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t& tung cua Co quan canh sat diéu tra Cong an tinh
Quang Ninh, Diéu tra vién, Vién kiém sat nhan dan tinh Quang Ninh, Kiém sat vién
trong qua trinh diéu tra, truy t6 di thuc hién dung vé thAm quyén, trinh tu, tha tuc, quy
dinh cta Bo luat TH tung hinh su. Qua trinh diéu tra va tai phién toa, cac bi cdo khong
c¢6 ¥ kién hodc khiéu nai vé& hanh vi, quyét dinh cia Co quan tién hanh té tung, ngudi
tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh ctia Co quan tién hanh t6 tung, nguoi
tién hanh té tung da thyc hién déu hop phap.

[2] V& hanh vi pham tdi cua cac bi cdo: Qua trinh diéu tra va tai phién toa, cac bi
c4o déu khai nhan hanh vi pham td1 ciia minh, 161 khai cua céc bi cao phu hop véi nhau,
phu hop va6i 161 khai cua nguoi lam ching, két luan giam dinh va céc tai li¢u, chiing ctr
c6 trong hd so vu 4n.

Céc luat su déu dong tinh voi quan diém truy to ctia Vién kiém sét, chi dé nghi ap
dung thém céc tinh tiét giam nhe, dé giam nhe hinh phat cho cac bi cdo. Hoi déng xEét xur
thay c6 di co s& két luan: trong khoang thoi gian thang 10, 11 nam 2018 va trong thang
02, 03 nam 2019, tai dia ban thanh phé Méng Cai, tinh Quang Ninh:

- Nguyén Thi M c6 hanh vi nhiéu 1an ban va tang trit nham muc dich dé ban trai
phep: 73,914 gam Methamphetamine; 1,514 gam MDMA,; 0,419g Heroine; 38,357 gam
Ketamine 1 chit ma tay & thé ran.

- Nguyén Hitu Th nhiéu 1an ban va tang trir nham muc dich dé ban trai phép:
43,571 gam Methamphetamine; 1,514 gam MDMA,; 52 gam Ketamine.

- Nguyén Thi Anh Ng d2 05 lan giup strc cho Tho bén trai phép 50 gam Ketamine
va 7,2 gam Methamphetamine.

- Nguyén Van T ¢6 hanh vi tang trit nhdm muc dich dé ban: 13,736 gam Heroine;
0,011 gam Methamphetamine; 0,22 gam Ketamine. Tong khdi lugng ctia 03 chit ma tay
la 13,967 gam.

Hanh vi ctia cac bi cao Nguyén Thi M, Nguyén Hitu Th d cu thanh toi “Mua
ban trdi phép chdt ma tiy” quy dinh tai diém h, khoan 3 Diéu 251 B¢ luat hinh sy; bi
c40 Nguyén Thi Anh Ng d& pham tdi “Mua bdn trdi phép chdt ma tiiy” quy dinh tai cac
diém b, p, khoan 2 Diéu 251 Bo luat hinh sy; bi cdo Nguyén Vin T d3 pham t6i “Mua
ban trai phép chdt ma tuy” quy dinh tai diém p, khoan 2 Piéu 251 B0 luat Hinh su, nhu
Vién kiém sat nhan dan tinh Quang Ninh d truy t6 13 ¢6 cin ct, dang phap luat.

Piéu 251 Bo luat Hinh sw quy dinh:

"]. Nguwoi ndo mua ban trdi phép chdt ma iy, thi bi phat i tir 02 ndm dén 07
nam.

2. Pham toi thuoc mot trong cac truwong hop sau ddy, thi bi phat tu tww 07 nam dén
15 nam:

.. b) Pham t6i 02 lan tré 1én;
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p) C6 02 chdt ma tiy tré 1én ma tong khoi lwong hodc thé tich ciia cdc chdt dé
twong dwong voi khoi lwong hodc thé tich chdt ma tuy quy dinh tai mot trong cdc diém
tie diém h den diém o khoan nay; ...

3. Pham toi thuéc mot trong cac truong hop sau day, thi bi phat tu tw 15 nam dén
20 nam:

.. h) C6 02 chdt ma tiy tro 1én ma téng khoi heong hodc thé tich ciia cdc chdt dé
twong dwong voi khoi lwong hodc thé tich chat ma tuy quy dinh tai mot trong cdc diém
twe diém a dén diém g khoan nay”.

[3] Hanh vi pham 61 cua cac bi cdo da thyc hién la nguy hiém cho x4 hoi, d3 xdm
pham dén trat tu cong cong va ché d6 quan 1y doc quyén ctuia Nha nude ddi véi cac chat
gy nghién. Ma tay la loai doc dugc khong nhiing huy hai sue khoe cua nguoi sir dung,
ma con gay tac hai nhiéu mat trong doi sdng xa hoi va 1a mot trong nhimg nguyén nhén
lam phat sinh cac loai toi pham. Cac bi cao da mua ban ma tay voi s6 luong 1om, dién ra
nhiéu lan. Do d6, can phai c¢6 mirc hinh phat nghiém khac dbi voi cac bi céo, dé dam bao
tinh gido duc va phong ngtra.

[4] Xét hanh vi va nhan than cta cac bi cdo, Ho1 dong xét xir danh gia vai tro cua
tung bi cdo nhu sau:

Nguyén Thi M c6 hanh vi tang trir trai phép chat ma tiy dé ban va mua ban ma
tuy voi vai tro doc 1ap, s6 lugng ma tiy 16n, gitr vai tro dau vy. Sau M 1a Nguyén Hiru
Th cling mua ban ma tay véi so luong 16n ; Ti€p dén la Nguyén Van T c¢d hanh vi tang
trir trai phép chat ma tiy dé€ ban véi vai tro doc 1ap, mua heroine vé diéu ché dé ban &
dang tra stra nhung chua ban dugc; Con Nguyén Thi Anh Ng, chi la nguoi giup stc cho
Tho trong viéc mua ban ma ty, nén gitt vai tro sau cung.

[5] Tinh tiét tang ndng, giam nhe trach nhi¢m hinh suy:

- Tinh tiét ting nang: Cac bi cdo Nguyén Thi M, Nguyén Hiru Th pham tdi nhiéu
in nén phai chiu tinh tiét tang nang trach nhiém hinh su “pham t6i 02 lan tro len” quy dinh
i diém g, khoan 1 Biéu 52 B luat hinh su. Bi cdo Nguyén Thi Anh Ng c6 mot tién an,
n phai chiu tinh tiét ting nang trach nhiém hinh su “7di pham”, quy dinh tai diém h khoan
biéu 52 B luat hinh su.

- Tinh tiét giam nhe: Cac bi cdo déu khai bao thanh khan nén déu dugc hudng tinh
tiét giam nhe trach nhi€ém hinh su quy dinh tai diém s khoan 1 Di¢u 51 cua B luat Hinh
su. Bi cdo Nguyén Thi M ¢6 bo 1a nguoi c6 cong voi cach mang duge tang thudng nhiéu
huan huy chuong, nén dugc hudng tinh tiét giam nhe theo khoan 2 Biéu 51 B luat hinh
su. Bi cao Nguyén Hiru Th dugc ap dung thém tinh ti€t giam nhe qui dinh tai diém r
khoan 1 Diéu 51 B0 luat Hinh su.

[6] V& viéc truy thu sb tién thu 101 bat chinh:

Qua trinh diéu tra xac dinh céc bi cao huodng loi tir viéc mua ban ma ty nhu sau:

- Bi c4o Nguyén Thi M thu loi 25.000.000d.

- Bi c4o Nguyén Hitu Th thu 1oi 26.000.000d.
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bay l1a tién cac bi cao duoc huong loi tir viéc mua ban trai phép chit ma tuy, can
budc cac bi cao phai ndp lai d€ sung quy Nha nudc.

Dbi v6i s6 lugng ma tdy ma cac bi céo khai di ban cho nhiéu khach 1¢, do khong
xac dinh duogc s6 luong, gia ca cu thé va cac doi tuong da mua ban, mdt phan cling bi
thu gilt, nén khong c6 co s& dé truy thu so tién cac bi cdo dugc hudng loi & nhitng lan
mua ban ma tay nay.

[7] V& vat ching cia vu 4n:

- Vat chimg 13 ma tay con lai sau giam dinh can tich thu tiéu huy.

- 01 dién thoai Nokia cta anh Lé Kim Hoan d4 tra lai nén khong dé cap.

- Péi véi dién thoai thu gifr ctia cac bi céo gém: 01 dién thoai Iphone cua Nguyén
Van T, 01 dién thoai Iphone va 01 dién thoai Oppo cua Nguyén Thi M, 01 dién thoai
SAMSUNG cuia Nguyén Hiru Th, 02 dién thoai Iphone ctia Nguyen Thi Anh Ng, 13 dién
thoai ma cac bi cdo dung dé lién lac mua ban, tang trit ma tiy can tich thu phat mai sung
Ngan sadch Nha nudc.

- 01 dién thoai SAMSUNG cua chau Lai Minh Th; 01 dién thoai Nokia, 91 thé
can cudc cong dan, 01 s6 thong hanh, 01 thé ngan hang Vietcombank ctua Nguyén Thi
Anh Ng; 01 Giay thong hanh xuat nhap canh ctia Nguyeén Thi M, khong lién quan dén
hanh vi pham t0i nén tra lai cho bi cdo M, Ng va chau Th.

- Péi véi 01 khau sing tu ché thu giit cia Nguyén Van T: can tich thu, giao cho
Cong an tinh Quang Ninh x1r Iy theo quy dinh cua phép luét.

- Céc vat chig con lai khong con gia tri sit dung nén tich thu ti€u huy.

[8] V& hinh phat bd sung: Cac bi cao khong c6 thu nhap 6n dinh nén Hoi dong xét
Xtr quyét dinh khong 4p dung hinh phat bo sung 1a phat tién.

~ [9] Céc ddi twgng: Hoan ¢ Pong Tricu, Luan ¢ Uong Bi, A Sinh ngudi Trung Quéc,
Thé & Ha No1, Manh & Tiér~1 Yén 1a nguoi ban ma tiy cho cac bi cdo, khong xac dinh
dqqc lai lich, dia chi; Nguyén Van D, Bang Van T la nguoi ban ma tiy cho cac bi céo,
vang mat tai dia phuong; Lé Vin Q, Pham Van T 1a ngudi mua ma tﬁy, cua cac bi céq
vang mat tai dia phuong; Cac doi tuong Hung, Hanh, Duong, Long, Tuan, Cuong, The
Anh ... khong xé4c dinh duoc lai lich, dia chi nén khong dé cap xu ly.
Vi cac I€ trén,
QUYET PINH:

~ -V& t0i danh: Tuyén bd cac bi cdo Nguyén Thi M, Nguyén Hiru Th, Nguyén Thj
Anh Ng, Nguyén Van T pham t0i “Mua ban trai phép chat ma tuy”.
-Vé hinh phat:

1. Ap‘dung diém h khoéan 3 diéu 251; Piém s khoan 1, khoan 2 Diéu 51; Piém g
khoan 1 diéu 52 — B¢ luat hinh su.

~ Xu phat bi cao Nguyén Thi M 16 (Mudi sau) nam tu; Thoi han tu tinh tir ngay bi
bat 20/03/2019.
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2. Ap dung diém h khoan 3 Diéu 251 Piém s, r khoan 1 Piéu 51; diém g khoan 1
biéu 52 — B0 luat hinh su.

Xt phat bi cao Nguyén Hiru Th 15 (Muodi 1dm) ndm ti; Thoi han tu tinh tir ngay bi
bat 20/03/2019.

3. Ap dung diém p khoan 2 Diéu 251; diém s khoan 1 Piéu 51 Bo luat hinh su.

Xt phat bi cdo Nguyén Van T 9 (Chin) nim ti, Thoi han tu tinh tir ngdy bi bat
04/03/2019.

4. Ap dung diém b, p khoan 2 Piéu 251; diém s khoan 1 Diéu 51; diém h khoan 1
Diéu 52; Biéu 17; Biéu 58 - B9 luat hinh sy.

~ Xu phat bi cao Nguyén Thi Anh Ng 8 (Tam) nam tu, Thoi han tu tinh tir ngay bi
bat 21/03/2019.

-Ap dung khoan 1 Diéu 47 B¢ luat Hinh sy ndm 2015; khoan 1, khoan 2 Diéu 106
B0 luat T6 tung hinh su.

Buoc Bi cdo Nguyén Thi M phai nop s6 tién thu loi bat chinh tir viéc pham t01 1a
25.000.000d (Hai muoi lam triéu dong), bi cdo Nguyén Hitu Th _phai nop s tién thu loi
bét chinh tir viéc pham tdi 12 26.000.000d (Hai muoi sau triéu dong) dé sung Ngan sach
Nha nudéec.

Tich thu, sung ngan sach Nha nudc cac dién thoai: 01 dién thoai Iphone mau vang
ctia Nguyén Vin T; 01 dién thoai Iphone mau vang va 01 dién thoai Oppo mau den cta
Nguyén Thi Minh; 01 dién thoai SAMSUNG cua Nguyén Hiru Th; 01 dién thoai Iphone
mau den, 01 dién thoai Iphone mau hong ciia Nguyén Thi Anh Ng.

Tra lai chau Lai Minh Th 01 di¢n thoai Samsung mau den + 01 sim.

Tra lai Nguyén Thi Anh Ng 01 thé can cudc cong dan, 01 s6 thong hanh, 01 thé
ngan hang Vietcombank mang tén Nguyén Thi Anh Ng, 01 dién thoai Nokia mau vang.

Tra lai Nguyén Thi M 01 Gidy thong hanh xuat nhap canh mang tén Nguyén Thi .

Tich thu tiéu hiy 02 phong bi niém phong mau véat hoan lai sau giam dinh s
286/GDMT, (s6 01), s6 2034/C09 (TT2) va 02 hop niém phong mau vat hoan lai sau
giam dinh s6 274/GDMT (s6 02, bén trong c6 01 khay nhua; 01 ca nhya mau trang), sd
1237/C09-TT2; 155 vé thi nylon cac loai; 03 can dién tir; 01 hop hinh tru tron mau do
hai bén ¢6 nap kim loai mau trang; 01 khay nhdm; 01 hop nhwra mau tring; 01 than may
say sinh to; 01 may siy toc; 01 hop say do bang kim loai va 06 sim dién thoai.

Tich thu, giao cho Céng an tinh Quang Ninh 01 khau sung (dang sung hoi tu che)
dai 1,1 mét, than sing c6 ghi chir “Fxairguns”, bang sing bang gd mau nau, gan ong
ngam c6 ghi “Bushnell 3-9x32EG”, dé xtur 1y theo quy dinh cia phap luét.

_(Theo Bién ban giao nhan vat ching ngay 11 thang 10 nam 2019 gitra Phong Canh
sat diéu tra t01 pham v€ ma tily, Cong an tinh Quang Ninh va Cuc thi hanh an dan sy tinh
Quang Ninh).

Ap dung Diéu 136 B9 luat T6 tung hinh sy; Nghi quyét s6 326/2016/UBTVQH
14 ngay 30/12/2016, quy dinh vé an phi, 1€ phi Toa an, budc cac bi cao Nguyén Thi M,
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Nguyén Hiru Th, ‘Nguyén Thi Anh Ng, Nguyén Van T mdi bi cao phai nop 200.000d
(hai tram nghin dong) an phi hinh su so tham.

Cén ctr Didu 331, Dicu 333 cua Bo luat TS tung Hinh sy: cac bi cdo co mat tai
phién toa, c6 quyéen khang céo trong han 15 ngay ké tir ngay tuyén an.

Nguoi co quyen loi nghia vu lién quan c6 mat tai phién toa, co quyén khang céo
ban an cua Toa an ve nhu:ng van dé truc tiép lién quan dén quyén loi, nghia vu ciia minh
trong han 15 ngay ké tir ngay tuy@n an.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Nguoi tham gia tt; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh ON;

- Cong an tinh ON;

- Trai tam giam Cong an tinh QN;
- THA, Liweu VP, ho so.

(da ky)

TOA AN NHAN DAN
TINH QUANG NINH

Ban 4n s6:111/2019/HS-ST
Ngay: 18-10-2019

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NINH

Thanh phin Hpi dong xét xi so tham gém co:
Thdm phan - Chii toa phién toa: Ong Nguyen Vin Vuong
Cdc Hoi tham nhén dan: Ong Vii Xuan Kiéu

Ba P06 Thi Xanh

Thw ky phién toa: Ong Nguyén Trung Hiéu — Thu ky Toa 4n nhan dan tinh
Quéang Ninh.
_ Dgi dién Vién kiém sdt nhdn din tinh Qudng Ninh tham gia phién toa: Ba
Tran Thi Kim Oanh - Kiém sat vién.
Ngay 18 thang 10 nam 2019, tai Toa an nhén dan tinh Quang Ninh m¢ phién
toa xét xur so tham cong khai vu an hinh sy thu 1y s6 108/2019/TLST-HS ngay 13
thang 8 nam 2019, theo Quyét dinh dua vy &n ra xét xur s6 122/2019/QDbXXST-HS

14



ngay 02/10/2019, ddi véi cac bi cdo:

1. Nguyén Thi Minh; Sinh ngay 25/5/1974, tai thanh phd Mong Cai, tinh
Quang Ninh; Noi BPKNKTT: Sénha3l, phé Vinh An, t6 4, khu 2, phuong Tran Phu,
thanh phd Moéng Cai, tinh Quang Ninh; Chd ¢: Khu 1, phuong Hai Hoa, thanh phd
Mong Cai, tinh Quang Ninh; Nghé nghiép: Lao dong tu do; Trinh d6 hoc van: 11/12;
Dan tdc: Kinh; Gioi tinh: nir; Ton gido: khong; Quéc tich: Viét Nam; Con Ong:
Nguyén Vin Ly (da chét) va ba Tran Thi Tan (da chét); Chong: Lai Cao Hung; co
01 con, sinh ndm 2002; Tién an, tién su: Khong; Nhan than: Ngay 22/3/2011, bi Toa
an quan su Khu vuc 1 — Quan khu 3 xir phat 24 thang tu, cho hudéng an treo, thoi
gian thtr thach 1a 48 thang, vé toi: “Pdnh bac”. Ngay 29/6/2011, da thi hanh xong
phan dan sy. Bj gitt khan cap va bi bat ngay 20/3/2019, hién dang bi tam giam tai
Trai tam giam Cong an tinh Quang Ninh; c6 mat.

2. Nguyén Hiru Tho; Sinh ngay 19/6/1987, tai huyén Tan Yén tinh Bic
Giang. Noi PKNKTT: Khu 4, phuong Hai Yén, thanh phé Moéng Cai, tinh Quang
Ninh; Chd &: S6 nha 32, phé Phan B6i1 Chau thudc khu Tho Xuan, phuong Hoa Lac,
thanh phd Moéng Cai, tinh Quang Ninh; Nghé nghiép: Lao dong tu do; Trinh d6 hoc
van: 12/12; Dan toc: Kinh; Giéi tinh: Nam; Ton gido: Khéng; Quoc tich: Viét Nam;
Con Ong Nguyen Hiru Bao va ba Nguyén Thi Trang (d4 chét); Vo, con: chua co;
Tién 4n, tién sy: Khong; Nhan than: Ngay 27/9/2010, bi Toa an nhan dan thanh phd
Ha No1 xur phat 36 thang tu, vé toi: “Luu hanh tién gia”. Ngay 29/1 1/2013, bi Toa
an nhan dan thanh phd Méng Cai, tinh Quang Ninh xu phat 15 thang tu, vé toi: “Lam
gid con dau, tdi lidu ciia co quan, t6 chirc”. Ngay 25/02/2014, da chap hanh xong
phan dan sy. Ngay 04/12/2014 chip hanh xong hinh phat ti vé dia phuwong. Bi giir
khan cap va bi bat ngay 20/3/2019, hién dang bi tam giam tai Trai tam giam Cong
an tinh Quang Ninh; c6 mat.

3. Nguyén Thi Anh Nguyét; Sinh ngay 26/8/1995, tai thanh phé Mong Cai,
tinh Quang Ninh. Noi PKNKTT: Thén 1, x4 Vinh Thyc, thanh phé Méng Cai, tinh
Quang Ninh; Chd &: S6 nha 32, Phan Bdi Chau, khu Tho Xuén, phuong Hoa Lac,
thanh phd Mong Cai, tinh Quang Ninh; Nghé nghiép: Lao dong tu do; Trinh d hoc
van: 11/12; Dan toc: Kinh; Giéi tinh: Nit; Ton gido: Khong; Quoc tich: Viét Nam;
Con ong Nguyén Trong Ngoc va ba Lé Thi Tai (da chét); Chong: Khong, bi céo c6
01 con sinh nam 2013. Tién an: Ngay 29/6/2017, bi Toa an nhan dan thanh phé
Mong Cai, tinh Quang Ninh x1r phat 15 thang tu, vé toi: “Tang trit trdi phép chat ma
tuy” Ngay 09/04/2018, da chap hanh xong hinh phat ti; Tién sy: Khong; Bi giir
khan cap va bi bat ngay 21/3/2019, hién dang bi tam giam tai Trai tam giam Cong
an tinh Quang Ninh; c6 mat.

4. Nguyén Vin Tuén; Sinh ngy 02/2/1978, tai huyén Kién Thuy, thanh phd
Hai Phong. Noi DPKNKTT: Khu 5, phuong Hai Yén, thanh phd Méng Cai, tinh
Quang Ninh; Chd ¢: Khu d6 thi Hong Van, khu 3, phuong Ka Long, thanh phé Mong
Cai, tinh Quang Ninh; Nghé nghi¢p: Lao dong tu do; Trinh do hoc van: 01/12; Dan
toc: Kinh; Gidi tinh: Nam; Ton gido: Khong; Qudc tich: Viét Nam; Con dng: Nguyén
Xuan Hoa va ba Pham Thi Giang; Vo Pham Huong Giang, bi cdo c6 03 con. Tién an,
tién sy: Khong; Nhan than: Ngay 20/4/1999, bi Toa an nhan dan thi xa Mong Céi,
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tinh Quang Ninh xir phat 12 thang t0, vé toi: “Trém cdp tai san”; Ngay 07/8/2014,
bi Toa 4n nhan dan thanh phd Méng Cai, tinh Quang Ninh xtr phat 09 thang tu, vé
t6i: “Pdnh bac”. Ngay 07/8/2014, di thi hanh xong phan dan su. Ngay 24/12/2014,
chap hanh xong hinh phat ti. Bi gitt khan cp va bi bt ngay 04/3/2019, hién dang
bi tam giam tai Trai tam giam Cong an tinh Quang Ninh; c6 mat.

*Nhirng ngwoi bao chita cho cdc bi cado:

1. Nguoi bao chita cho bi cdo Nguyén Thi Minh:

Ong Vii Long, Luat su Vin phong luat su Vil Long - thuoc Poan Lut su
tinh Quang Ninh .

2. Nguoi bao chira cho bi cao Nguyén Hiru Tho:

Ong Dao Ba Yén, Luat su Van phong Luat su Anh Anh - thudc Poan Luat su
tinh Quang Ninh.

* Ngueoi ¢6 quyén loi, nghia vy lién quan: chau Lai Minh Thuong, sinh nim
2002 (con gai cua bi cdo Minh).

Dia chi: To 4, khu 2, phuong Tran Phi, thanh phé Méng Cai, tinh Quang Ninh,
cO mat.

* Nguwoi lam ching:
Ho va tén: Pang Thi Bich Ngoc, sinh nam: 1977

Pia chi: khu Tho Xuén, phuong Hoa Lac, thanh phd Méng Cai, tinh Quang
Ninh, vang mat.

* Nhitng nguoi chirng kién:

- Ho va tén: Pham Huong Giang.

Pia chi: Khu 3, phuong Ka Long, thanh phd Méng Céi, tinh Quang Ninh.

- Ho va tén:Pham Van Quang.

Pia chi:Khu 4, phuong Binh Ngoc, thanh phé Méng Cai, tinh Quang Ninh.
- Ho va tén: Lé Kim Hoan.

Dia chi: T6 1, khu 1, phuong Hai Hoa, thanh phé Mong Cai, tinh Quang Ninh.
- Ho va tén: Bang Chi Thanh.

Dja chi: Khu 2, phuong Hai Hoa, thanh phé Méng Cai, tinh Quang Ninh.

- Ho va tén:Luu Xuéan Thuy.

Dia chi: Khu 3, phuong Ka Long, thanh phé Moéng Cai, tinh Quang Ninh.

(Tdt ca nhitng nguoi chitng kién déu ving mdt )

NOI DUNG VU AN:
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Theo cép tai li€u co trong ho so vu an va dién bién tai phién toa, ndi dung vu
an dugc tom tat nhu sau:

Hoi 14 gio 20 phut, ngay 04/3/2019, T cong tac cua Phong Canh sat diéu tra
t6i pham vé ma tiy - Cong an tinh Quang Ninh phdi hop v6i Cong an phuong Ka
Long, thanh phé Méng Cai tién hanh kiém tra chd & ciia Nguyén Vian Tuan tai khu
d6 thi Hong Van thudc khu 3, phuong Ka Long, thanh phé Méng Cai, tinh Quang
Ninh thu git:

- 01 khay nhém kich thuéc (5x15x30)cm, trong chira 284,02 gam chét bot
mau vang nhat dang cuc, trong d6 gidm dinh ¢6 9,939 gam ma tay Heroine;

- 01 t0i nilon mau trang kich thudc (24x40)cm, bén trong chira 225,22 gam
chit bot mau vang nhat, trong d6 giam dinh c6: 0,011 gam ma tay
Methamphetamine; 0,22 gam ma tay Ketamine; 3,378 gam ma tay Heroine;

- 01 hop nhua mau trang bén ngoai c6 chit SONG LONG PLASTIC trong
chtra 274,74 gam chét tinh thé mau trang; 01 tGi nilon mau vang bén trong chira
179,56gam chat bot mau trang ngd; 77 vi thude TIFFY (loai 1 vi 4 vién) ¢ tong khoi
lwong 177,408 gam; 01 chai nhua mau trang loai 500ml, bén ngoai co chit “ddm
gao nép”, bén trong chira 500ml chat 1ong mau trang; 01 chai nhya mau trang c6 nap
mau hong, bén ngoai vo chai ¢6 chit “Yi kou”, bén trong chira 750ml chat 1ong mau
trang; 01 chai nhuya loai chai Lavie 1,5 lit, bén trong chira 200ml chat Iong mau tring
- két qua giam dinh khong c6 chat ma tay.

(Cdc Két ludgn gidm dinh: s6 274/GPMT, ngay 07/3/2019, ciia Phong Ky thudt
hinh s Céng an tinh Qudang Ninh; sé 1237/C09-TT2, ngay 11/3/2019 va soé
1237A/CQ9-TT2, ngay 09/04/2019, cua Vién Khoa hoc hinh sy B6 Cong an - BL sO
14, 142-145).

Ngoai ra, Co quan Cong an con thu giit: 02 chai nhya mau trang loai 500ml
bén trong mot chai chira chat 1ong mau trang, mot chai chira chat 16ng mau nau; 01
ca nhya mau tring c6 dinh chat bot mau vang; 01 may sdy toc mau den; 01 khay
nhua mau tring dinh chit bot mau vang; 01 hop xay d6 bang kim loai hinh tron mau
tring bac; 01 can dién tr mau trang; 01 dién thoai di dong hiéu Iphone mau vang lap
sim 0966.221.978 (but luc s6 14).

01 khdu stng dai khoang 1,1m c6 ndng bang kim loai, bang stng bang gd. két
qua giam dinh 13 stng hoi tu ché c¢& nong 5,5mm, khong phai 14 vii khi quin dung
va con st dung duoc. (Két ludn gidam dinh s6: 10, ngay 14/3/2019, ciia Phong Ky
thudt hinh sw Céng an tinh Qudng Ninh). (Buit luc s6 14, 153).

Cin cu 10 khai ciia Nguyén Van Tuan, Co quan diéu tra d3 mo rong diéu tra.
Tiép d6, vao hoi 10 gid 05 phit, ngay 20/3/2019, To cong tac ctia Phong Canh sat
diéu tra t6i pham ma tiy Cong an tinh Quang Ninh phdi hop Cong an phuong Hai
Hoa tién hanh kiém tra chd & ctia Nguyén Thi Minh tai khu 1, phuong Hai Hoa,
thanh phé Méng Cai, tinh Quang Ninh. Thu giii:
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- Du6i san nha canh giwdng ngu trong phong ngt tang 1: 01 hép g6 mau trang
logi hop dung kinh, trén mat hop in chit VERSACE kich thuoc (20x10x6)cm bén
trong co:

+ 01 tiii nilon mau trang, kich thuée (16x12)cm trong chira chdt tinh thé mau
trang, két qua giam dinh cé khoi lwong 40,95gam ma tiy Methamphetamine;

+ 01 tii nilon mau hong, bén trong chira 155 vién nén hinh tru tron mau do,
trén mot mat déu in chim chiz WY, két qua giam dinh ¢ tong khéi lwong 15,644 gam
ma tay Methamphetamine;

- Tai hdc ké tu trong phong ngu tang 1: 01 tdi nilon maw trang, kich thudc
(30x25)cm, bén trong chira 161,234 gam chdt bét mau vang, két qua gidm dinh trong
c6: 0,854 gam ma tay MDMA; 0,225 gam ma tuy Ketamine; 0,419 gam ma tly
Heroine;

- Trong tu lanh dat tai phong khach: 01 hdp hinh tru tron mau dé, c6 ndp hai
dau bang kim loai trdng, bén trong chira 330,056 gam chdt bét mau vang; két qua
giam dinh trong co: 0,66 gam MDMA; 0,132 gam Ketamine;, 1,32 gam
Methamphetamine; khéng xac dinh dwoc dinh lwong AMB-FUBINACA,;

- 02 tiii nilon mau trang kich thuée (3x3)cm chiva tong 1,103 gam chat tinh
thé mau trang; 05 tii nilon mau trang kich thude (10x06)cm chira tong cong 71,427
gam chdt bot mau xanh - Két qua giam dinh: Khéng cé chdt ma tiiy.

(Céc Két lugn giam dinh: sé 286/GPMT, ngay 27/3/2019, ciia Phong Ky thudt
hinh s Céng an tinh Qudng Ninh; s6 2034/C09-TT2, ngay 31/5/2019, cia Vién
Khoa hoc hinh sw B6 Cong an—biit luc sé 15, 16,149,150,1514,151B).

Ngoai ra, Co quan diéu tra con thu giit cia Minh: 01 gidy thong hanh xuét
nhap canh ving bién gi¢i mang tén Nguyén Thi Minh; 79 vo tii nilon mau do, bac,
vang, do den; 01 can dién tir mau xanh; 04 dién thoai di dong nhin hiéu Iphone,
OPPO, Nokia, SAMSUNG; 1 quyén v& ghi c6 07 trang ghi chit va sb (buit luc sé
16).

Cin ctr vat chting thu gitt va 16i khai cua Nguyén Thi Minh, Co quan Canh
sat diéu tra - Cong an tinh Quang Ninh ra Lénh bat nguoi bi tam gitt trong truong
hop khan cap doi voi Nguyén Hiru Tho va Nguyén Thi Anh Nguyét. Kham xét khan
cap ngudi, noi & ciia Tho va Nguyét thu gitr:

- Trong tii qudn phia sau bén phdi dang mdc cia Tho: 01 cuc sac dién thoai
dy phong trong c¢é 11 tii nilon mau trang, chita chat tinh thé mau trdang. Két qua
giam dinh cé tong khoi lwong 8,791 gam ma tity Methamphetamine;

- Trong phong ng ciia Tho: 02 tii nilon mau trang, kich thude (4x4)cm bén
trong chita chat bét mau hong bi vé vun, két qud giam dinh c6 tong khéi lwong 2,58
gam ma tiy Methamphetamine;
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(Két ludn gidm dinh s6 286/GPMT, ngay 27/03/2019, ciia Phong Ky thudt
hinh sw - Céng an tinh Qudng Ninh — biit luc s6 22, 149, 150).

Ngoai ra, Co quan diéu tra con thu cua Tho: 01 dién thoai di dong hiéu
Samsung, 01 cAn dién tir mau tring bac, 01 sb ghi chép c6 12 trang ghi chit va sb;
Thu cta Nguyét: 01 thé cin cude cong dan, 01 sb thong hanh nhap xuét canh, 01 thé
Ngan hang Vietcombank, 03 dién thoai di dong nhan hiéu Iphone, Nokia. (Buit luc
50 22).

QuA trinh diéu tra xac dinh hanh vi pham tdi ciia cac bi caé nhw sau:
1) Hanh vi tang tri¢ trdi phép chit ma tity dé bén ciia Nguyén Vin Tudn:

Thong qua céc clip phat tan trén mang xa hoi, Tuan biét va nay sinh y dinh
pha ché Heroine v6i cac chat phu gia 1am ma tay “trd sita” ban kiém 10i. Khoang
dau thang 3/2019, Tuan mua 5 chi Heroine véi gia 15.000.000 dong ciia Bang Van
Tiép — sinh nam 1986, tra tai: khu 5, phuong Hai Yén, thanh phd Méng Cai (hién
Tiép vang mat tai dia phwong) vé pha tron véi mot s6 loai hop chat khac nhu: thudce
Panadoextra; asitton va hop chéit cdy can sa muc dich dé ban kiém 10i. Ngay
03/3/2019, Tuan dua cho Nguyén Thi Minh 100 gam nho Minh ban hd. Ngay
04/3/2019, Minh nhén tin bao cho Tuén biét khach ché ma tiy dang, st dung khong
phé, nén tra lai cho Tuin, nhung Tuan chua kip dén 1ay vé thi bi Cong an bat.

Nhu vay, tong khoi lugng ma tiy Tuan da ban va tang trir dé ban la: 13,736
gam Heroine; 0,011gam Methamphetamine; 0,22 gam Ketamine.

2. Hanh vi mua ban trai phép chit ma tity ciia Nguyén Hitu Tho, Nguyén
Thi Anh Nguyét va tang trit ma tity muc dich dé ban ciia Nguyén Hitu Tho

2.1.Hanh vi mua ban trdi phép chit ma tiy ciia Nguyén Hitu Tho, Nguyén Thi
Anh Nguyét :

Pau thang 12/2018, Tho va Nguyét sdng véi nhau nhu vo chdng tai nha tro
sb 32, phé Phan Boi Chau, thudc phuong Hoa Lac, thanh phé Mong Céi. Tho mua
ma tly r6i vé chia nho gidu dudi gam giwdng roi ciing Nguyét ban 1é cho nhiéu ngudi
kiém 10i. Sé tién thu duoc,Tho quan 1y dé chi tiéu sinh hoat chung va tiép tuc mua
ma tly dé sir dung va ban kiém 10i. Ttr thang 02/2019 dén ngay 20/3/2019, Tho d4
mua nhiéu loai ma tay nhu: Methamphetamine, Ketamine, dong tring, thudc lc...dé
ban, cu thé:

Cubi thang 02/2019, Tho mua cua d6i twong tén Thé nguoi Ha Noi (khong rd
lai lich, dia chi) 30 gam Ketamine véi gia 36.000.000 dong. Tho va Nguyét sir dung
08 gam, ban 22 gam trong d6 Tho ban 1¢ cho khach 02 gam, ngay 01/3/2019 Tho va
Nguyét mang dén nha Nguyén Thi Minh ban cho Minh 20 gam Ketamine véi gia
30.000.000 d6ng. Minh tra truéc cho Tho 19.400.000 dong; s con lai ngay
03/3/2019, Minh ra hiéu vang Kim Lién tai phé Hung Vuong, phuong Hoa Lac,
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thanh phd Moéng Cai chuyén vao tai khoan Ngan hang Vietcombank ctia Nguyét
10.600.000 déng.

Ngay 05/3/2019, Tho va Nguyét dén nha Minh. Minh nhd Tho 1én Ha Nbi
mua giip 100 gam Ketamine, Tho dong ¥ va yéu cau Minh dua tién trude. Ngay
07/3/2019, Minh ra hiéu vang Kim Lién chuyén vao tai khoan Ngan hang ctuia Nguyét
hai lan tong cong 42.000.000 dong. Nguyét rat tién dua cho Tho. Tho cam tién dén
khu vire Bénh vién da khoa Nong Nghiép thudc xi Ngoc Hoi, huyén Thanh Tri mua
ciia Thé 30 gam Ketamine véi gia 36.000.000 dong va 10 gam ma tay da véi gia
5.000.000 ddng; Hoi 03 gior ngay 09/3/2019, tai phong tro cua minh, Tho ban cho
Minh 30 gam Ketamine v&i gid 45.000.000 dong va 05 gam ma tay da
(Methamphetamine) v6i gia 5.000.000d6ng. 05 gam ma tay da con lai, Tho va
Nguyét sir dung hét.

Ngoai ra, cac ngay 17, 18 va 20/02/2019, tai thanh phd Méng Cai, Tho mua
ctiia Nguyén Vin Diing — sinh nam 1987, tra tai: khu 2, phuong Hoa Lac, thanh phd
Mong Cai (hién Diing vang mat tai dia phuong) téng cong 60 gam ma tuy da véi gia
30.000.000 déng. Tho va Nguyét sir dung 10 gam; sb con lai Tho mang ban hoic
cung Nguyét ban cho nhiéu ngudi, cu thé:

+ Ngay 03/3/2019, Tho ban cho Minh 10 gam ma tuy da (Methamphetamine)
véi gia 7.000.000 dong.

+ Ngay 16/3/2019, Tho ban cho Pang Thi Bich Ngoc — sinh nam 1997, tru
tai: khu Tho Xuan, phuong Hoa Lac, thanh phé Méng Cai 03 1an, tong cong 15 gam
Methamphetamine véi s6 tién 12.000.000 dong. Ngoc khai mua st dung.

+ Cudi thang 02/2019, tai khu vuc khach san Loi Lai, phuong Ka Long, Tho
va Nguyét ban cho Lé Van Quy 01 gam ma tuy d& (Methamphetamine) véi gia
1.000.000 dong.

+ Khoang 20 gio ngay 15/3/2019, tai phuong Hoa Lac, Tho va Nguyét ban
cho Pham Van Tuyén 0,5 gam ma tuy da (Methamphetamine) véi gia 500.0004.

+ Khoéang 17 gio ngay 06/3/2019 va 16 gio ngay 16/3/2019, tai phuong Hoa
Lac, Tho va Nguyét ban cho Thé Anh (tén goi khac: Ga, khong 16 dia chi) 0,2 gam
ma tdy da (Methamphetamine) véi gia 300.000 ddng va 0,5 gam Methamphetamine
vé6i gia 500.000 dong.

Ngay 03/3/2019, Tho ban cho Minh 06 gam ma tdy dong tring véi so tién
800.000d/gam va 09 vién thudc lac. Minh sir dung toan bd s6 ma tiy niy pha tron
vao hdn hop do Tuén dua nham muc dich dé ban da bi Co quan Cong an thu gitt, két
qua gidm dinh ¢6 1,514gam MDMA.

2.2. Hanh vi tang triv trdi phép chdt ma tiyy nham muc dich @é bdn ciia Nguyén
Hitu Tho:
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Khoang 12 gid, ngay 20/3/2019, tai khu vuc cong khach san Loi Lai, Tho mua
cuia nguoi tén Manh nha ¢ Tién Yén 15 gam ma tiy da (Methamphetamine) voi gia
7.500.000d6ng. Manh con cho Tho 01 tai ma tay hong phién. Tho va Nguyét st
dung mot phan ma tay dé, s con lai Tho chia nhé thanh 11 tai gidu trong ngudi
cung véi sé ma tay hong phién duge Manh cho muc dich dé ban. Song Tho chua kip
ban thi bi Cong an phat hién, thu gitr. Két qua giam dinh c6 khéi luong 11,371 gam
Methamphetamine.

Nhu vay, khdi luong ma tiy Nguyén Hitu Tho d ban va tang trit dé ban trai
phép la: 43,571 gam Methamphetamine; 1,514 gam MDMA; 52 gam Ketamine.

Khéi luong ma tiy Nguyén Thi Anh Nguyét giup sirc cho Tho bén trai phép:
50 gam Ketamine va 7,2 gam Methamphetamine.

Ngoai ra, Tho va Nguyét con khai: Ngay 11 va ngay 15/02/2019, Tho va
Nguyét cuing di Ha Noi mua ctiia Thé 42 gam ma t(y da va 05 gam Ketamine. Tho
d& ban 28 gam ma tly d4 va 05 gam Ketamine cho ngudi khong quen biét. Tho con
khai: Ngay 19/02/2019, Tho mua cta A Sinh (ngudi Trung Qudc) 300 vién thude
lac logo in hinh “ng6i sao 5 canh” va 50 gam “ma tly dong tring” véi gia 66.000.000
d6ng. Tho str dung hét 16 gam ma tay dong trung. Con lai Tho ban cho Duong (&
Ubng Bi) 200 vién thudc lic voi gia 30.000.000 dong va 20 gam “ma tiy dong
tring” véi gia 16.000.000 dong; giri xe khach ban cho Long & thanh phd Udng Bi
08 gam “ma tly dong tring” véi gia 6.400.000 dong. Ban 1é cho nhiéu ngudi khac
khong 16 lai lich, dia chi hét 91 vién thudc lic. Tuy nhién, ngoai 1i khai cta cac bi
can, khong c6 ching ctr nao khac dé chirng minh. Do vay khong di can cir dé xir Iy
d6i v6i Tho vé viée ban luong ma tiy nay.

2. Hanh vi mua bdn va tang triv trdi phép chit ma tiy nham muc dich dé
ban cua Nguyén Thi Minh:

Trong thoi gian tir thang 10/2018 dén thang 3/2019, Minh da nhiéu 1an mua
ma tily ciia nhiéu ngudi (trong d6 c6 mua ctia Tho va Nguyét) dé ban 1¢ kiém 1oi, cu
theé:

Lan thi nhat : Gitra thang 10/2018, tai nha tro cia Minh & khu 1, phuong
Hai Hoa, thanh phé Méng Cai, Minh mua cta ddi tuong tén Hoan nha & x4 Binh
Khé, thi x3 Pong Triéu (khong rd lai lich, dia chi) 50 gam ma tay da véi gia
30.000.000 d6ng; 30 vién thude lic gia 10.500.000 dong; 150 vién hong phién voi
gia 6.000.000 dong. Minh sir dung hét 35 gam ma tiy da, con 15 gam ma tiy dé
Minh ding can dién tir, chia thanh cac tai nho luong tir 0.3 gam dén 0,7 gam ban 1¢
cho mot s nguoi khong quen biét tai Mong Cai voi gia tir 500.000 dong dén
1.200.000d/tui. Trong do, thang 11/2018, Minh ban cho Nguyén Thi Anh Nguyét 03
lan, mdi 1an 0,3 gam véi gia 500.000 dong dé Nguyét st dung.
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Riéng s6 ma tay hong phién, Minh khai: ban cho Hung va Hanh véi gia
55.000d/vién; thudc lic ban cho Tudn DJ véi gia 400.000d/vién. Cac d6i tuong
Hung, Hanh, Tuin hién chua r5 lai lich, dia chi, nén chua lam rd dugc. Do d6 chua
da can ct xir Iy Minh vé hanh vi ban trai phép luong ma tay thude lic nay.

Lan thir hai: Khoang 7 gid ngay 10/01/2019, tai nha Minh, Minh d3 mua cua
nguoi tén “Hoan” & x4 Binh Khé thi xa Pong Triéu (khong 16 lai lich, dia chi) 600
vién ma tiy hong phién véi gia 7.500.000d/200 vién. Minh khai da ban 345 vién,
trong d6 ban cho Tho 10 vién = 1 gam (Tho khai phu hop). Minh khai con ban cho
cac d6i tuong Hung, Hanh va mot s6 nguoi khac véi gia 55.000d/vién (nhung khong
lam rd dugc). Con lai 155 vién = 15,644 gam Methamphetamine muc dich dé ban
nhung Minh chua ban dugc thi bi Cong an thu gitr khi kham xét noi ¢ ciia Minh.

Lan thir ba: Ngay 01/3/2019, sau khi mua duoc 20 gam ma tay Ketamine
ctia Tho, Minh lay ra 08 gam chia thanh céc tGi nho ban cho Lé Van Quy — sinh nam
1992, trt tai: khu 4, phuong Hai Hoa, thanh phé Moéng Cai va Pham Vian Tuyén —
sinh nam 1990, trd tai: khu 4, phuong Binh Ngoc, thanh phé Moéng Cai (hién Quy
va Tuyén vang mit tai dia phuong). Con 12 gam Minh trén 1an voi 100 gam chét bot
hdn hop mau vang cé chtra thanh phin ma tay do Tudn dua dé ban nhung chua kip
ban thi bi bat (Theo Két luan giam dinh, trong hop chat bi thu giit chi ¢6 0,357 gam
ma tay Ketamine).

Téng sd ma tiy Minh di ban trong 1an nay 1a 8,357 gam ma tiy Ketamine.

Lan thé tw: Sau khi nhan duoc thong tin tir Tho d& mua dugc ma tay cho
Minh, khoang 03 gid ngay 09/3/2019, Minh di taxi dén nha tro ctia Tho nhan 30 gam
Ketamine véi gia 45.000.000d0ng va 05 gam ma tiy da véi gia 5.000.000 dong.
Minh sir dung hét Sgam ma tiy da. Con khoi lugng ma tay Ketamine, Minh chia nho
va di ban cho Tuan DJ, Cudng, Pham Vin Tuyén, Lé Vian Quy, con mt it Minh dé
tai nha muc dich dé ban. Kiém tra noi ¢ cia Minh, Co quan Céng an thu giir 02 tai
nilon chira téng cong 1,103 gam chét tinh thé mau trang, Minh khai 1a s6 ma tay
Ketamine con lai trong tong s6 30 gam mua ctia Tho. Két luan giam dinh s6 2034,
ngay 31/5/2019, cua Vién khoa hoc hinh sy B Cong an xac dinh khong chira thanh
phan ma tiy. Tuy nhién, vé ¥ thirc chil quan ctia cic bi can vé viéc mua bén trén cia
Tho, Nguyét, Minh déu xac dinh 1a ma tay Ketamine, nén Minh phai chiu trach
nhiém hinh sy vé viéc ban trai phép 30 gam ma tly Ketamine.

Lan thir 5: Ngay 14/3/2019, Minh mua ciia Luan 50 gam ma tiy d4 véi gia
25.000.000 dong. Minh khai d3 str dung hét gan 05 gam, 4 ban 05 gam cho L& Vin
Quy (hi¢n Véng mat tai dia phuong), s6 con lai 40,95 gam Methamphetamine muc
dich dé ban nhung chua ban dugc thi bi Cong an thu giir.

Ngoai ra, cling trong dau thang 3/2019, Minh mua ctia Tho 10 gam ma tly da
vé6i gia 7.000.000 dong, 06 gam ma tay dong trung véi sb tién 800.000d/gam, 9 vién
thudc lic. Minh da st dung 01 gam ma tiy da. Con 09 gam ma tay d4, 9 vién thude
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lic va 06 gam ma tiy dong tring, Minh pha vao hdn hop chat mau vang ctia Tuan
dua ban, myc dich dé ban nhung chua ban dugc thi bi Cong an thu giit, tong khoi
lwong 491,29 gam hdn hop chit mau vang. Tuy nhién két qua giam dinh két luan
trong khdi luong 491,29 gam trén chi c6: 1,32 gam Methamphetamine; 1,514gam
MDMA; 0,357 gam ma tly Ketamine; 0,419gam Heroine.

Nhu vay, tong khéi lugng Nguyén Thi Minh ban trai phép va tang trir muc
dich dé ban la: 73,914 gam Methamphetamine; 1,154 gam MDMA; 0,419 gam
Heroine; 38,357 gam Ketamine.

Qua trinh diéu tra, cac bi cio Nguyén Thi Minh, Nguyén Hitu Tho, Nguyén
Thi Anh Nguyét, Nguyén Vian Tuén, da khai nhan hanh vi pham t6i nhu d& néu trén
(Bt luc s6 293-312, 328-351, 355-372, 380-389).

Nguoi ¢ quyén lgi nghia vu lién quan 1a chau Lai Minh Thuong trinh bay:
Chau Ia con gai ctua Nguyén Thi Minh. Viéc me chdau mua ban va st dung ma tuy,
chau khong biét va me chau cling khong noéi. Trong qua trinh kiém tra nha Nguyén
Thi Minh ngay 20/3/2019, chau bi cong an thu gilr 01 dién thoai Samsung mau den.
Day la chiéc dién thoai chau dugc me tang nhan dip sinh nhat ngay 17/6/2019. Chau
dé nghi co quan diéu tra xem xét, tao diéu kién tra lai chau chiéc dién thoai Samsung
da bi thu gitr.

Vi hanh vi trén, tai ban Cao trang s6 117/CT-VKSQN-P1 ngay 12/8/2019,
Vién kiém sat nhan dan tinh Quang Ninh di truy t6 cac bi cdo Nguyén Thi Minh,
Nguyén Hiru Tho, Nguyén Thi Anh Nguyét, Nguyén Vin Tuan, vé téi “Mua bdn
trai phép chat ma tiiy”. Trong d6 hanh vi ciia Nguyén Thi Minh, Nguyén Hitu Tho
theo diém h, khoan 3; hanh vi ctia Nguyén Thi Anh Nguyét theo cac diém: b, p,
khoan 2; hanh vi cua Nguyén Vin Tuan theo diém p, khoan 2 — Piéu 251 B9 luat
Hinh su.

Tai phién toa, cac bi cdo Nguyén Vin Tudn, Nguyén Thi Minh, Nguyén Hiru
Tho, Nguyén Thi Anh Nguyét c6 161 khai tuwong tu qua trinh diéu tra, thanh khan
khai nhan hanh vi pham t§1 nhu ban céo trang da néu.

Tai phién toa, dai di¢n Vién kiém sat nhan dan tinh Quang Ninh gilt nguyén
quyét dinh truy t6 va dé nghi Hoi dong xét xur:

- Ap dung diém h, khoan 3 DPiéu 251; diém s khoan 1, khoan 2 Piéu 51; diém
g, khoan 1, Diéu 52 B0 luat hinh su; X phat Nguyén Thi Minh tir 17 dén 18 nam tu
vé t0i “Mua ban trdi phép chdt ma tiy”, thoi han ti tinh tir ngay bi bat 20/3/2019.
Buoc bi cao Nguyén Thi Minh phai nop 25.000.0000d, do mua ban ma tiy ma co
sung ngan sach Nha nudec.

- Ap dung diém h, khoan 3 Piéu 251; diém s khoan 1 Piéu 51; diém g, khoan
1, Piéu 52 B luat hinh sy; X phat Nguyén Hitu Tho tir 16 dén 17 nam vé t6i “Mua
badn trdi phép chdt ma tiy”, thoi han ti tinh tir ngay bi bat 20/3/2019. Budc bi cdo
Nguyén Hiru Tho phai ndp 26.000.0000d, do mua ban ma tiy ma c6 sung ngan sach
Nha nudec.
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- Ap dung diém b, p, khoan 2 Piéu 251; diém s khoan 1 Piéu 51; diém h,
khoan 1 Diéu 52 B9 luat hinh su; Xu phat Nguyén Thi Anh Nguyét tir 10 dén 11
nam t vé toi “Mua bdn trdi phép chdt ma tiy”, thoi han tu tinh tir ngdy bi bt
21/3/2019.

Ap dung~diém p, kl}oén 2 Di,éu 251; diém s‘khoém 1 Piéu 51 BO luét hinh Sur;
Xt phat Nguyén Van Tuan tir 9 dén 10 nam tu ve to1 “Mua bdn trai phép chat ma
tly”, thoi han tu tinh tir ngay bi bat 04/3/2019.

Pong thoi, dé nghi xir 1y vat chtng va an phi theo quy dinh cta phép luét.
* Luat su bao chira cho cac bi cdo c6 quan diém bao chita nhu sau:

Luat su Vii Long, bao chita cho bi cao Nguyén Thi Minh nhét tri véi quan
diém ctia Vién kiém sat vé t6i danh, nhung dé nghi Hoi dong xét xtr ap dung céc
tinh tiét giam nhe tai diém s, t, x khoan 1 Piéu 51 B¢ luat Hinh su va cho bi céo
dugc huong mirc an dudi khung hinh phat.

Luat su Pao B4 Yén, bao chua cho bi cdo Nguyén Hiru Tho cho rang, can ap
dung cho bi cdo Tho cic tinh tiét giam nhe quy dinh tai diém s, va diém r khoan 1
Diéu 51 Bo luat Hinh sy, vi c6 thai 6 khai bao rat thanh khan va con khai béo ca
hanh vi chua bi phat hién; va khong di cin ctr 4p dung tinh tiét ting ning theo quy
dinh tai diém g khoan 1 Piéu 52 Bo luat Hinh su.

Qua trinh doi dap, dai dién Vién kiém sat chi chép nhan ap dung diém s khoan

1 Diéu 51 B¢ luat Hinh sy cho ca hai bi cdo Minh va Tho.
NGi 1oi sau cuing, c&c bi cao to ra dn nin héi han vé hanh vi pham toi cua minh

va dé nghi Hoi ddng xét xir giam nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can ctr cac tai liéu trong ho so vu an da duge tham
tra, xét hoi, tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cua Co quan canh sat diéu tra Cong an tinh
Quang Ninh, Diéu tra vién, Vién kiém sat nhan dan tinh Quang Ninh, Kiém sat vién
trong qua trinh diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh ty, thu tuc,
quy dinh ctia Bo luat TH tung hinh sy. Qua trinh diéu tra va tai phién toa, cac bi cao
khong coy kién hoac khiéu nai vé hanh vi, quyet dinh cua Co quan tién hanh t6 tung,
nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét dinh ctia Co quan tién hanh t6
tung, nguoi tién hanh t6 tung da thyc hién déu hop phéap.

[2] V& hanh vi pham toi ciia cac bi cao: Qua trinh diéu tra va tai phién toa, cac
bi c4o déu khai nhan hanh vi pham td1 cua minh, 161 khai cua cac bi cao phu hop véi
nhau, phu hop véi 161 khai cia ngudi lam ching, két luan giam dinh va céc tai liu,
ching ctr ¢6 trong ho so vu an.

Céc luat su déu ddng tinh véi quan diém truy t6 cta Vién kiém sat, chi dé nghi
ap dung thém céc tinh tiét giam nhe, dé giam nhe hinh phat cho cac bi cdo. Ho1
ddng xét xtr thiy c6 du co s két luan: trong khoang thoi gian thang 10, 11 nam 2018
va trong thang 02, 03 nam 2019, tai dja ban thanh phé Mong Cai, tinh Quang Ninh:
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- Nguyén Thi Minh c6 hanh vi nhiéu 1an ban va tang trit nham muc dich dé
ban trai phép: 73,914 gam Methamphetamine; 1,514 gam MDMA; 0,419g Heroine;
38,357 gam Ketamine 1a chat ma tay & thé ran.

- Nguyén Hiru Tho nhiéu 1an ban va tang trit nhdm muc dich dé ban trai phép:
43,571 gam Methamphetamine; 1,514 gam MDMA; 52 gam Ketamine.

- Nguyén Thi Anh Nguyét da 05 1an gitp sitc cho Tho ban trai phép 50 gam
Ketamine va 7,2 gam Methamphetamine.

- Nguyén Vin Tuin c6 hanh vi tang trit nhdm muc dich dé ban: 13,736 gam
Heroine; 0,011 gam Methamphetamine; 0,22 gam Ketamine. Tong khdi luong cua
03 chat ma tay 1a 13,967 gam.

Hanh vi ctia cac bi cao Nguyén Thi Minh, Nguyén Hitu Tho d4 cdu thanh toi
“Mua ban trdi phép chdt ma tiy” quy dinh tai diém h, khoan 3 Piéu 251 B luat
hinh su; bi cdo Nguyén Thi Anh Nguyét da pham 01 “Mua ban trdi phép chdt ma
tly” quy dinh tai Cac diém b, p, khoan 2 Diéu 251 B6 luat hinh sy; bi cdo Nguyén
Vin Tuan da pham t0i “Mua ban trdi phép chat ma tiy” quy dinh tai diém p, khoan
2 Piéu 251 Bo luat Hinh sy, nhu Vién kiém sat nhan dan tinh Quang Ninh d3 truy
t6 1a c6 can cwr, ding phap luat.

Pi¢u 251 B9 luat Hinh su quy dinh:

"]. Nguoi ndo mua bdn trdi phép chat ma tity, thi bi phat ti tir 02 nim dén 07
nam.

2. Pham toi thuoc mot trong cdc truong hop sau ddy, thi bi phat tu ter 07 nam
den 15 nam:

.. b) Pham t6i 02 lan tré 1én;

p) C6 02 chit ma tiy tré 1én ma téng khoi lwong hodc thé tich ciia cdc chat
do twong dwong voi khoi lwong hodc thé tich chat ma tuy quy dinh tai mot trong cac
diem tw diém h dén diém o khoan nay;...

3. Pham tgi thuoc mot trong cac truong hop sau ddy, thi bi phat tu tw 15 nam
den 20 nam:

.. h) C6 02 chdt ma tiy tré 1én ma tong khoi lwong hodc thé tich ciia cdc chat
do twong dwong véi khoi lwong hodc thé tich chdt ma tiiy quy dinh tai mét trong cdc
diém tir diém a dén diém g khoan nay”.

[3] Hanh vi pham t01 cua cac bi cédo da thyc hién la nguy hiém cho x4 héi, da
xam pham dén trat tw cong cong va ché d6 quan 1y doc quyén caa Nha nude dbi voi
cac chat gay nghién. Ma tay 1a loai doc duoc khong nhitng huy hai strc khoe cua
ngudi st dung, ma con gy tac hai nhidu mit trong doi sdng xa hoi va 1a mot trong
nhirng nguyén nhan lam phat sinh céc loai tdé1 pham. Cac bi cao da mua ban ma tay
v6i s6 luong 16n, dién ra nhiéu 1an. Do d6, can phai c6 mirc hinh phat nghiém khac
dbi voi cac bi cao, dé dam bao tinh gido duc va phong ngira.
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[4] Xét hanh vi va nhan than cta cac bi cdo, Hoi dong xét xir danh gia vai tro
cua tung bi c4do nhu sau:

Nguyén Thi Minh c6 hanh vi tang trit trai phép chat ma tay dé ban va mua
ban ma tay véi vai tro doc lap, ) lwong ma tay 1on, gitt vai tro dau vu. Sau Minh 1a
Nguyén Hitu Tho ciing mua ban ma tay véi sb luong 16n ; Tiép dén 1a Nguyén Vian
Tuén c6 hanh vi tang trit trai phép chat ma tay dé ban véi vai trd doc 14p, mua heroine
vé didu ché dé ban & dang tra sira nhung chua ban duogc; Con Nguyén Thi Anh
Nguy¢t, chi 1a ngudi giap stc cho Tho trong vi¢c mua ban ma tiy, nén git vai tro
sau cung.

[5] Tinh tiét tang nang, giam nhe trach nhiém hinh sy:

- Tinh tiét ting nang: Cac bi cdo Nguyén Thi Minh, Nguyén Hitu Tho pham
t61 nhiéu 1an nén phai chju tinh tiét ting ning trach nhiém hinh su “pham t5i 02 lan tré
lén” quy dinh tai diém g, khoan 1 Diéu 52 Bo luat hinh su. Bi cdo Nguyén Thi Anh
Nguyét c6 mdt tién an, nén phai chiu tinh tiét ting niang trach nhiém hinh sy “Tai
pham”, quy dinh tai diém h khoan 1 Piéu 52 B9 luat hinh sy.
- Tinh tiét giam nhe: Cac bi cao déu khai bao thanh khan nén déu dugc huong
tinh tiét gidm nhe trach nhiém hinh su quy dinh tai diém s khoan 1 Diéu 51 ctua B
luat Hinh su. Bi cdo Nguyén Thi Minh ¢6 b 1 ngudi c6 céng véi cach mang duogc
tang thuong nhiéu huan huy chuong, nén dugc huong tinh tiét giam nhe theo khoan
2 biéu 51 B luat hinh su. Bi cdo Nguyén Hiru Tho duoc ap dung thém tinh tiét
giam nhe qui dinh tai diém r khoan 1 Diéu 51 Bo luat Hinh su.

[6] V& viéc truy thu sd tién thu 101 bat chinh:

Qua trinh diéu tra x4c dinh cac bi co hudng o1 tir viéc mua ban ma tuy nhu
Sau:

- Bi cdo Nguyén Thi Minh thu lgi 25.000.0004.

- Bi c4o Nguyén Hitu Tho thu 16i 26.000.000d.

‘ Pay 13 tién céc bi cao duogc huong loi tir viéc mua ban trai phép chat ma tay,
can budc cac bi cao phai nop lai dé sung quy Nha nudc.

Poi v6i s0 lugng ma tiy ma cac bi cdo khai da ban cho nhiéu khach ¢, do
khong xac dinh duogc s6 lugng, gia ca cu thé va cép d{)i tuong da mua ban, mot phan
cling bi thu gitt, nén khong c6 co s d€ truy thu s tién cac bi cao dugce huong loi &
nhiing 1an mua ban ma tuy nay.

[7] Vé vat ching cla vu an:

- Vat ching 1a ma tay con lai sau giam dinh can tich thu tiéu huy.

- 01 dién thoai Nokia cta anh Lé Kim Hoan d4 tra lai nén khong dé cap.

- Pdi véi (’iién thoai thu gilr ciia cac bi cao gém: 01 dién thoai Iphoge cua
Nguyén Van Tuén, 01 dién thoai Iphone va 01 dién thoai Oppo cua Nguyén Thi
Minh,~ 01 dién thoai SAMSUNG cua Nguyen Hiru Tho, 02 dién thoai Iphone cua
Nguyén Thi Anh Nguyét, 1a dién thoai ma cac bi cdo dung dé lién lac mua ban, tang
trlt ma ty can tich thu phat mai sung Ngan sach Nha nudc.
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- 01 dién thoai SAMSUN(:] cua chdu Lai Minh Thuong; 01 dién thoai Nokia,
01 the can cudc cong dan, 01 s6 thong hanh, 01 the ngan hang Vietcombank cua
Nguyén Thi Anh Nguyét; 01 Giay thong hanh xuat nhap canh ciia Nguyen Thi Minh,
khong lién quan dén hanh vi pham td1 nén trd lai cho bi cao Minh, Nguyét va chau
Thuong.
- Pdi véi 01 khau sing thu giir ctia Nguyén Van Tudn: can tich thu, giao cho
Cong an tinh Quang Ninh xtr 1y theo quy dinh cua phap luat.
- Céc vat chung con lai khong con gia tri st dung nén tich thu tiéu hay.
[8] Véf hinh phat b6 sung: Céc bi cdo khong co thu nhép‘én dinh nén Hoi dong
xét xur quyet dinh khong 4p dung hinh phat bo sung 1a phat tién.
~ [9] Céc ddi twong: Hoan ¢ Dong Triéu, Ludn ¢ Udng Bi, A Sinh nguoi Trung
Quoc, Thé & Ha No1, Manh ¢ Tién Xén la ngudi ban ma tuy chq cac bi cdo, khong
xac dinh dugc lai lich, dia chi; Nguyén Van Diing, Bang Van Tiép 1a nguoi ban ma
tay cho cac bi céo, vang mit tai dia phuong; L& Van Quy, Pham Van Tuyén 1a nguoi
mua ma tiy cua cac bi cdo Vang mat tai dia phuong; Cac dbi twong Hung, Hanh,
Duong, Long, Tuén, Cuong, Thé Anh .. . khong xac dinh duoc lai lich, dia chi nén
khong dé cap xu ly.
Vi cac I€ trén,
QUYET PINH:

-Vé toi danh: Tuyén bd cac bi cdo Nguyén Thi Minh, Nguyén Hitu Tho,
Nguyén Thi Anh Nguyét, Nguyén Van Tuan pham to1 “Mua ban trai phép chdt ma
tay”.

-Vé hinh phat:

1. Ap dung diém h khoan 3 diéu 251; Piém s khoan 1, khoan 2 DPiéu 51; Piém
g khoan 1 diéu 52 — BJ luat hinh su.

Xt phat bi cao Nguyén Thi Minh 16 (Mudi sau) nam ti; Thoi han tu tinh tir
ngay bi bat 20/03/2019.

‘2. Ap dung diém h khoan 3 Piéu 251 Diém s, r khoan 1 Diéu 51; diém g khoan
1 Diéu 52 — B0 luat hinh su.

Xr phat bi cdo Nguyén Hitu Tho 15 (Muoi 1dm) ndm ti; Thoi han tu tinh tir
ngay bi bat 20/03/2019.

3. Ap dung diém p khoan 2 Diéu 251; diém s khoan 1 Piéu 51 B6 luét hinh su.

Xtr phat bi cao Nguyén Vin Tuan 9 (Chin) nam ti, Thoi han ti tinh tir ngay bi
bat 04/03/2019.

4. Ap dung diém b, p khoan 2 Diéu 251; diém s khoan 1 Piéu 51; diém h khoan
1 Biéu 52; Piéu 17; Piéu 58 - B luat hinh suy.

Xur phat bi cao Nguyén Thi Anh Nguyét 8 (Tam) nim ti, Thoi han tu tinh tir
ngay bi bat 21/03/2019.
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-Ap dung khoan 1 Diéu 47 B luat Hinh sy nam 2015; khoan 1, khoan 2 Piéu
106 B luat To6 tung hinh su.

Budc Bi cao Nguyén Thi Minh phai nop s6 tién thu loi bat chinh tir viéc pham
t61 13 25.000.000d (Hai muoi 1dm triéu ddng), bi cao Nguyén Hitu Tho phai ndp sd
tién thu loi bat chinh tir viéc pham toi 14 26.000.000d (Hai muoi sau triéu dong) dé
sung Ngan sach Nha nudec.

Tich thu, sung ngan sdch Nha nudc cac dién thoai: 01 dién thoai Iphone mau
vang ctia Nguyén Vin Tuan; 01 dién thoai Iphone mau vang va 01 dién thoai Oppo
mau den cua Nguyén Thi Minh; 01 dién thoai SAMSUNG cua Nguyén Hiru Tho;
01 dién thoai Iphone mau den, 01 dién thoai Iphone mau héng ciia Nguyén Thi Anh
Nguyét.

Tra lai chau Lai Minh Thuong 01 dién thoai Samsung mau den + 01 sim.

Tré lai Nguyén Thi Anh Nguyét 01 thé can cudc cong dan, 01 s6 thong hanh,
01 thé ngin hang Vietcombank mang tén Nguyén Thi Anh Nguy¢t, 01 dién thoai
Nokia mau vang.

Tra lai Nguyén Thi Minh 01 Gidy thong hanh xuat nhap canh mang tén
Nguyen Thi Minh.

Tich thu tiéu huy 02 phong bi niém phong mau vat hoan lai sau giam dinh sd
286/GDMT, (s6 01), s6 2034/C09 (TT2) va 02 hop niém phong miu vat hoan lai sau
giam dinh s6 274/GDMT (s6 02, bén trong c6 01 khay nhwra; 01 ca nhya mau trang),
s6 1237/C09-TT2; 155 vo thi nylon céc loai; 03 can dién tir; 01 hdp hinh try tron
mau d6 hai bén c¢6 nip kim loai mau tring; 01 khay nhém; 01 hop nhya mau trang;
01 than may say sinh td; 01 mdy sdy toc; 01 hop say d6 bang kim loai va 06 sim dién
thoai.

Tich thu, giao cho Cong an tinh Quang Ninh 01 khau sung (dang sung hoi tu
che) dai 1,1 mét, than sung c6 ghi chr “Fxairguns”, bang sing bang g mau niu,
gan ong ngam c6 ghi “Bushnell 3-9x32EG”, dé xtr 1y theo quy dinh cua phap luat.

(Theo Bién ban giao nhan vat chimg ngay 11 thang 10 nam 2019 gitta Phong
Canh sat diéu tra to61 pham vé ma tiy, Cong an tinh Quang Ninh va Cuc thi hanh an
dan sy tinh Quang Ninh).

Ap dung Piéu 136 Bo luat T6 tung hinh su; Nghi quyét so
326/2016/UBTVQH 14 ngay 30/12/2016, quy dinh vé an phi, I¢ phi Toa an, budc
cac bi cao Nguyén Thi Minh, Nguyén Hitu Tho, Nguyén Thi Anh Nguyét, Nguyén
Vin Tudn mdi bi c4o phai ndp 200.000d (hai trim nghin dong) &n phi hinh su so
tham.

Can ctr Biéu 331, biéu 333 cua Bo luat T tung Hinh su: cic bi c4o c6 mit
tai phién toa, c6 quyen khang céao trong han 15 ngay ké tir ngay tuyén an.

Nguoi ¢ quyén loi nghia vu lién quan c6 mit tai phién toa, cd quyén khang
cao ban an cua Toa &n vé nhitng van dé truc tiép lién quan dén quyeén loi, nghia vu
cua minh trong han 15 ngay ké tur ngay tuyén an.
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Noi nhin: TM. HQI PONG XET XU SO THAM

- Nguoi tham gia tt; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh ON;

- Cong an tinh ON;
- Trai tam giam Cong an tinh ON;
- THA, Luu VP, ho so.

Nguyén Vin Vwong
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