TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THAI NGUYEN Poc 1ap — Tw do — Hanh phac

Ban an sb: 40/2025/HS-PT
Ngay: 28 - 5 - 2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phan Hi dong xét xir phiic thim gom cd:

Tham phén - Chii toa phién toa: Ong Dang Minh Tuan

Cdc Tham phdn: Ong Duong Vian Ban

Ong Hoang Vin Giang

- Thu ky phién toa: Ba Hoang Thi Mai Loan — Thu ky Toa 4n nhéan dan tinh
Thai Nguyén.

- Dai di¢n Vien kiém sat nhdn dan tinh Thai Nguyén tham gia phién toa: Ba
Dinh Thi Thu Huyén - Kiém sat vién.

Ngay 28 thang 5 ndm 2025 tai Tru s¢ Toa 4n nhan tinh Thai Nguyén xét xu
phtc tham cong khai vu an hinh sy thu ly so 26/2025/TLPT-HS ngay 28 thang 4
nam 2025, do ¢ khang cdo cua bi cao Nguyén Van L va bi hai Nguyén Xuan T doi
v61 ban an hinh sy so tham s6 17/2025/HSST ngay 24/3/2025 ctia Toa 4an nhan dan
huyén Phu Binh, tinh Théai Nguyén.

Bi cdo co khang cdo:

Nguyén Vin L; tén goi khac: Khong; sinh ngay 21 thang 01 nam 1987 tai: tinh
Thai Nguyéq; Noi dang ky HKTT va cho ¢: Xom D, xa N, huyén P, tinh Thai
Nguyén; Quoc tich: Viét Nam; Dan toc: Kinh; Gidi tinh: Nam; Tén giao: Khong;
Trinh d hoc van: 9/12; Nghé nghiép: Kinh doanh; Con 6ng: Nguyen Van L1 (da
chét); con ba Nguyén Thi T1; ¢6 vo 13 Vi Thi T2; Con: 03 con. Tién an, tién su:
Khong.

Nhan than: Tai Quyét dinh s6 0052012 ngay 16/01/2019 cua Cong an huyén P
xur phat hanh chinh s6 tién 1.250.000 dong vé€ hanh vi “Xdam hai suc khoe thanh vién
gia dinh”. Ba chap hanh xong Quyét dinh.

Bi c4o bi bt tam giam tir ngay 02/12/2024 dén nay, hién dang tam giam Trai
tam giam Cong an tinh T. (B1 cao c6 matNta_u phién tog) N A

Ngwoi bao chita cho bi cao Nguyen Van L: Ong Nguyen Kim T3 va Ong
Nguyén Tuan A 1a Luat su Cong ty L3 thudc Poan Luat su Thanh pho H. (cac Luat
su cO mat)

 Bi hgi khdng cdo: Anh Nguyén Xuan T, sinh nim 1986 (c6 don xin xét xir
vang mat)
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Noi cu tri: Xom T, xa N, huyén P, tinh Thai Nguyén

Ngwoi cé quyén lgi, nghia vu lién quan:

Chi Vi Thi T2, sinh nam 1992. (c6 mat)

Noi cu tri: Xom D, xa N, huyén P, tinh Thai Nguyén.

Nguwoi lam chirng:

1. Anh Ngo Vin T4, sinh nam 1990. (vang mit)

Noi cu tri: Xom Pha Xuan, xa Nga My, huyén Phu Binh, tinh Thai Nguyén

2. Chi Tran Thi Phuong L2, sinh nim 1996. (ving mit)

Noi cu tra: To A, phuong T, TP T, tinh Thai Nguyén

3. Ong Ta Vian C, sinh nam 1971. (vang mat)

Noi cu tri: Xom T, xa N, huyén P, tinh Thai Nguyén

4. Ong Nguyén Duy N, sinh ndm 1958. (ving mit)

Noi cu tru: Xom T, xa N, huyén P, tinh Thai Nguyén

5. Anh Nguyén Vin N1, sinh nim 1992. (vang mat)

Noi cu tri: Xom T, xa N, huyén P, tinh Thai Nguyén

6. Anh Nguyén Van T5, sinh ndm 1995. (ving mit)

Noi cu tru: Xom T, xa N, huyén P, tinh Thai Nguyén

NOI DUNG VU AN:
Theo cép tai li€u co trong ho so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 17 gio 15 phut, ngay 25/5/2023, chi Tran Thi Phuong L2 (Sinh nam
1996; tra tai: t6 A, phuong T, thanh pho T) cung voi chi Lé Thi Ngoc A (Sinh nam
2000; tru tai: phuong M, thanh pho B, tinh Bac Giang), anh Nguyén Trong N2 (Sinh
nam 1997; tra tai: xém T, xa B, huyén P, tinh Thai Nguyén),Nanh Ngb Vin T4 (tru
tai: xom P, xa N, huyén P, tinh Thai Nguyén) va anh Nguyén Xuan T (sinh nam
1986;~tr1'1 tai: xom T, xa N, vhuyén P, tinh Thai Ngu~yén) cung nhau té1 nha anh
Nguyén Van N1 tai xérp T d¢ lam viéc vo1 6ng Nguyen Duy N (Sinh nam 1958, 1a
bo de cua N1) dé trao do1, thoa thuan vé€ viéc mua ban dat nha 6ng N. Khi do, tai nha
anh N1 c6 Ngoan, dng N, Nguyen Vin L (Sinh ndm 1987; tru tai: xom D, xa N,
huyén P). Ong N va N1 d€ nghi chi 1am vi€c v6i anh T va chi L2 va y€u cau nhimg
nguoi con lai di ra khoi nha 6ng‘ N. Qua trinh ngdi lam viéc tai ban udng nudc thi
ong N ndi voi chi L2 va anh T ve viéc hai ngudi s€ lam viéc tryc tiep voi L do ong
N da uy quyén cho L dung ra giai quyét viéc mua ban dat nhung anh T khong dong
¥ va dé nghi phai c6 gidy uy quyén cho L thi moi 1am viéce, anh T luc nay goi anh
Ngo Van T4 di quay lai vao san nha anh N1 roi hai bén xay ra mau thuan, 101 qua
tiéng lai, cdi chui nhau thi L cam 01 am pha che bang sir ném vé phia anh T nhung
khong tring ma roi xudng hién nha, anh N1 v& thanh nhiéu manh r6i tiép tuc chay
vé phia anh T va dung tay, chén, dam da vao mat va nguoi anh T. Cung thoi diém
nay c6 6ng Ta Van C sinh nam 1971 va anh Nguyén Van T5 sinh nam 1995 (cung
tra tai: xom T, x4 N, huyén P, tinh Thai Nguyén) di tdi nha anh N1. Khi anh T bd
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chay vé goc san nha anh N1 thi 6ng C tay phai cam 01 chiéc mil c¢bi chay theo gio
huéng vé phia anh T va L dudi t6i ¢a 01 phat vao méng bén trai ctia anh T r6i ding
hai tay giir tay trai cia anh T dang cam 01 chléc dién thoai di dong nhan hiéu
IPHONE 7 Plus va 01 tai “Clearbag” chira gidy td bén trong, sau d6 ding tay phai
tim vao vung cb 40 sau gay anh T va soi day chuyén bac anh T dang deo trén c6 kéo
nguoc vé phia sau 1am soi day chuyén siét vao vung coanh T gy xudc da, chay
mau gay thuong tich sau giam dinh 1a 2% va day chuyén bac bi dut, r01 tlep tuc dung
tay phai ddm vao ving dau cua anh T, con Ta Van C dung tay trai cam c6 tay phai
anh T va giir, kep tay phai ctia anh T dang cAm 01 chiéc dién thoai di dong nhan hiéu
XIAOMI READMI 11 Pro tai ving nach phai rdi dung tay trai ldy duoc chiéc dién
thoai di dong nay tir tay phai anh T, trong qua trinh x6 xat thi ban tay trdi cia anh T
bi va vao chdu céy canh bé tong gay thuong tich sau giam dinh la 1%. Cung lac d6
anh Ngb Van T4 ciing bi anh Nguyén Van N1 cdm mét doan giy bang kim loai (1a
hung khi nguy hiém) dudi danh vut 03 phat, trong d6 c6 01 phat trang vao cang tay
trai cia anh T4 gay thuong tich sau giam dinh 1a 1%, 02 phat con lai khong trang.
Khi anh T4 bo chay ra cong nha ong N thi c6 ngudi 6m day ngd anh T4, dung tay
chin dam d4 nhung khong xac dinh duoc 12 ai, anh T4 tiép tuc dung ddy chay tiép
ra dén cong nha anh N1 thi bi ngd dap dau gbi chan xudng nén bé tong gay 02 vét
thuong tich & dau gobi phai véi ty 1é thuong tich sau giam dinh cia mdi vét 1a 1%,
anh T4 tiép tuc bi nhiing ngudi xung quanh dung chan da vao ngudi (nhung khong
xac dinh duogc 1a ai) va bi anh Ta Van T6 (Sinh ndm 1989; tra tai: Xdm T, xa N,
huyén P, tinh Thai Nguyén) dung tay trai bop cd va dung tay phai tat 01 phat vao
mit anh T4 thi anh T4 bo chay ra ngoai va su viéc x0 xat két thuc. Anh Nguyén Vin
T5 sau do6 phat hién tai khu vuc san nha anh N1 c6 02 di¢n thoai di dong trong do c6
01 chiéc dién thoai di dong nhan hi¢u XIAOMI READMI 11 Pro tai vi tri ban udng
nuoc va 01 dién thoai nhan hiéu IPHONE 7 Plus (dién thoai con nguyén ven) tai vi
tri gan chau cdy canh nén da nhat hai chiéc dién thoai ndy 1én va di ra cong nha anh
N1 thi gap L va hoi L 1a ctia L hay cua anh T thi L noi khéng phai cta L va noi T5
dua dién thoai cho L, khi nhan hai chiéc dién thoai nay tir T5, L dung tay phai cam
02 chiéc dién thoai va gio 1én cao ngang tai dap xudng mit duong bé tong lan thir
nhat khién ca 02 chiéc dién thoai bi v& man hinh, tiép d6, L dung tay phai nhit ca
02 chiéc dién thoai gio 1én ngang vai va dap xudng mit dudng bé tong lan tha hai
khién 02 chiéc dién thoai di dong nay bi hu hong hoan toan va khong thé st dung
dugc nira. Sau khi dap dién thoai, L dung chan phai di giay gat 02 chiéc dién thoai
vao ria duong roi 1én xe 6 t6 di vé nha. Sau khi Co quan Canh sat diéu tra Cong an
huyén P thu 1y tiép nhan giai quyét vu viéc, xac minh, truy tim vat chung, thi L c6
nhd anh Nguyén Vian T5 tim kiém 02 chiéc dién thoai trén. Pén khoang 23 gid cung
ngdy, anh Nguyén Vin T5 tim thdy 01 chiéc dién thoai di dong trong tinh trang bi
v, bung bat man hinh va 13p lung tai bai dat gan bé nudc chtra phan lon va 01 chiée
dién thoai voi tinh trang bi v& trong bé chira phan lon cua gia dinh ba Ngo Thi C1
tri cung x6m (cach vi tri L dap dién thoai 66,4m) va dua 02 chiéc dién thoai cho L
dé giao nop lai cho Co quan diéu tra. Bén ngay 30/01/2024, L dwa cho TS sé tién
7.000.000 dong dé nhod T5 dé boi thuong, khac phuc hau qua. TS da giao nop s tién
trén cho Co quan Canh sat diéu tra Cong an huyén P giai quyét.
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Tai Ban két luan giam dinh ton thuong co thé trén nguoi song s6 459/KLTTCT-
GDTH ngay 06/06/2023 ctia Trung tim Phap y tinh T két luan ty 1& phan trim ton
thuong co thé cia Nguyén Xuan T: Cac két qua chinh: Seo ving cb, ty 1& 2%, co
ché hinh thanh vét thuong: Do tic dong ctia vat tay; Seo mat gan ngén | ban tay (T),
ty 1&: 1%, co ché hinh thanh vét thuong: do tac dong cua vat tay. Cong: 2% + 1% =
2,98% (Lam tron s6 1a 3%). Ty 18 tai thoi diém giam dinh 13 3%.

Tai Ban két luan dinh gi4 tai san s 74/KL-HPDGTS ngay 06/8/2023 ctia Hoi
d6ng dinh gia tai san UBND huyén P két luan: “01 dién thoai di déng nhan hiéu
Iphone 7 Plus mau den co gia trila 2.800.000 do”‘ng; 01 dién thoai di dong nhan hiéu
Xiaomi Redmi 11 pro ¢é gid tri la 3.260.000 dong.”

Ngay 24/11/2023, Co quan CSPT Céng an huyén P di ra Quyét dinh trung cau
Vién khoa hoc hinh sy B C2 giam dinh dbi v6i 01 chiéc dién thoai di dong nhan
hi€u Iphone 7 Plus mau den va 01 dién thoai di dong nhan hi¢u Xiaomi Redmi 11
Pro mau den khoi phuc hinh anh video trong 02 chiéc dién thoai.

Tai Ban két luan s6 8679 ngay 14/12/2023 cua V Bo C2, két luan: “Tai thoi
diém giam dinh 02 dién thoai mau can giam dinh bi vo man hinh va phia sau may;,
khong hoat dong, nén khong tien hanh khoi phuc, trich xudt dwoc dir liéu”.

Tién hanh kiém tra dién thoai di dong cuia nguoi lam chung Tran Thi Phuong
L2 phét hién 03 video lién quan dén vu an, tién hanh sao luu vao dia DVD dé phuc
vu cong tac diéu tra giai quyét. Tién hanh giam dinh ddi véi 01 di ia DVD bén trong
luu trir 03 tap tin video néu trén cho ket qué: khong tim thdy déu vét cat ghép, chinh
stra noi dung trong cac tép video mau can giam dinh. M6 ta hanh vi cta nhing nguoi
c6 trong video nhu sau: Ta Vin C chay theo anh T va L sau d6 tay phai cam 01 chiéc
mil ¢di mau xanh gio 1én qua dau roi dua mil c¢di huéng vé phia anh T, ¢6 hanh vi
gilt, kep tay phai cia anh T khi anh T dang cam 01 dién thoai di dong vao ving nach
phai cua C roi dung tay trai gidng dugc chiée dién thoai tir tay anh T, L ding chan
phai da 01 phat vao vung mong trai cua anh T, dung hai tay gitr tay trai cua anh T
khi tay trai anh T dang cam dién thoai va tii clear chira giay to.

Quaé trinh diéu tra bi hai Nguyén Xuan T trinh bay ndi dung su viéc nhu dd néu
trén, ngoai ra trinh bay bi Ta Van C cam mi cdi vut vao mat gay bam tim, bi mat
2.000.000 dong dé kep trong 6p va dién thoai Iphone 7 plus, bi mat 01 day chuyén
bac gan nanh lon gia 14.890.000 dong, bi ong Nguyén Duy N xé tap hd so mua ban
dat roi tai san nha anh N1.

Tai Co quan diéu tra Nguyén Vin L di khai nhan viéc dap 02 chiéc dién thoai
ciia Nguyén Xuan T nhu néu trén. Theo L khai nguyén nhén dan téi viéc L dap dién
thoai cua T 1am 02 chiéc dién thoai bi hu hong hoan toan, khong sur dung duoc la
do trwdc d6 T da nhin tin cho L bao L 14 “Thang giét bo...” va dung 101 1& xtc pham
danh du, nhan phélm cua L.

Tai ban an hinh sy so thim s6 17/2025/HSST ngay 24/3/2025 ctia Toa 4n nhan
dan huyén Phu Binh, tinh Thai Nguyén da xét xtr bi cdo Nguyén Van L vé ti: “Huy
hoai tai san”; 4p dung khoan 1 biéu 178; diém b, i, s khoan 1, khoan 2 Piéu 51; Diéu
38 B0 luat Hinh sy, xtr phat bi cdo 08 thang tu. Thot han tu tinh ttr ngay 02/12/2024.
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Vé boi thudng: Ap dung Diéu 48 cua Bo luat hinh sy, Diéu 357, 584, 585,
586, 589 B luat dan su 2015; Budc bi cao Nguyén Vin L c6 trach nhiém boi thuong
cho anh Nguyén Xuan T s tién 15.130.756 dong.

Ngoai ra ban an so tham con quyét dinh xir Iy vat chimg, nghia vu ndp an phi
va quyén khang cdo ban 4n theo quy dinh.

Ngay 07/4/2025 bi cao Nguyén Vin L c6 don khang c4o xin giam nhe hinh
phat;

Ngay 02/4/2025 bi hai Nguyén Xuan T khang cdo yéu cau hiy toan bo ban an
so tham dé diéu tra, xét xu lai.

Tai phién toa phic tham, bj cdo khai nhan vé dién bién hanh vi pham td1 ding
nhu ban an so thAm d4 néu va xin rat toan b khang cao.

Bi hai Véng mat tai phién toa nhung c6 don xin xét xur Véng mat; dé nghi hay
ban an so tham va xem xét lai phan boi thuong theo don yéu céu gui Toa an nhan
dan tinh Thai Nguyén ngdy 25/5/2025 voi tong sd tién yéu cau boi thuong 1a
681.600.000 dong.

Quan diém cua dai dién Vién kiém sat:

- Xét khang céo cua bi cao théy: Tai phién toa, bi cao L da xin rat toan bg
khang cao nén khong xem xét.

- Xét khang céo cua bi hai: Bi hai yéu cau xem xét lai d6i véi bi cao Nguyén
Vin L va dong bon (6ng C) vé toi cudp tai san quy dinh tai Diéu 168 Bo luat hinh
su:

V& hanh vi ctia Nguyén Van L: Tai liéu c6 trong hd so cd du cin ctr xac
dinh: Nguyén Van L ¢6 hanh vi dung tay dap 02 chiéc dién thoai di dong co tong
gia trj 13 6.060.000 déng cua Nguyén Vin T7 xudng duong bé tong 02 1an, sau do
dung chan da vao 18 dudng (16i khai cua L, Nguyén Vin TS5, Nguyén Vin N1 va
két qua xac dinh hién truong cua L, T5); khi T7 dén nha N1 va trudc khi bi déap thi
02 chiéc dién thoai cua T7 khong bi hu hong, v& nat, van hoat dong binh thuong
(Loi khai ciia T7, Ngo Van T4, L2, A, Nguyén Vin T5); sau khi bi L dap 02 chiéc
dién thoai ctia T7 bi v& nat, hu hong, bung bat man hinh, nip lung (Loi khai cia
L, Nguyén Vian T5, N1).

Hanh vi L dap 02 chiéc dién thoai thé hién rd y chi mudn hiy hoai pha hong
02 chiéc dién thoai cua T7, theo L trinh bay la do T7 da dung di¢n thoai nay nhin
tin chui L 1a thang glet b6”; sau khi dap thi L da 02 chiéc dién thoai vao 1& duong
roi bé mic ra vé, bo mic heflu qua xay ra lam Tuyén bi that lac 02 chiéc dién thoai
nay.

Do d6 hanh vi ctia L di1 yéu t6 cau thanh toi “Huy hoai tai san” quy dinh tai
khoan 1 Piéu 178 B6 luat hinh sy, tdi pham hoan thanh tir thoi diém Linh dap hong
02 chiéc dién thoai.

Dbi v6i Nguyén Van T5 ¢b hanh vi nhit roi dwa cho L 02 chiée dién thoai
ctiia T7 nhung T5 khdng biét L s& dap 02 chiéc dién thoai ndy, do vay hanh vi cta
T5 khong dong pham voi L.

V& hanh vi ciia Ta Van C: Ban than C khong thtra nhan hanh vi giat di¢n
thoai cua T7 nhung vai tai li€u, ching ctr thu thap duoc (Loi1 khai cua T7, 161 khai
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ban dau cua N1, két qua giam dinh video) du cin ctr dé x4c dinh: Tai g6c san nha
N1, trong khi T7 bi L giit chit tay trai va danh thi C giit chat tay phai caa T7 rdi
giang lay 01 chiéc dién thoai di dong tir tay phai ctia T7 rdi, sau d6 T7 gidng duoc
ra va bo chay ra ngoai dudng, luc nay Nguyén Van TS5 di nhit duoc chiée dién
thoai tai sdn nha N1.

Ong Ta Vin C xac dinh c¢6 hanh vi dung tay trai cim c6 tay phai anh T7 va
giit, kep tay phai cia anh T7 dang cAm 01 chiéc dién thoai di dong nhan hiéu
XIAOMI READMI 11 Pro tai ving nach phai. Tiép d6, ong C dung tay trai lay
duogc chiée dién thoai di dong nay tir tay phai anh T7. Qu4 trinh diéu tra x4c dinh
ong C c6 hanh vi dung vii lyc va léy chiéc dién thoai di dong nhan hi¢u XIAOMI
READMI 11 Pro ctia anh T7 dang cam trén tay nhung ngay sau d6 chiéc dién thoai
nay dugc nhat tai san nha anh N1 nén khong c6 can cur xac dinh 6ng C st dung vii
luc léy dién thoai ctia anh T7 nham chiém doat. Tai liéu chirng ctr maéi chi thu thap
va chimg minh duoc C ¢ hanh vi sit dung vil lyc dé giang chiéc dién thoai di dong
tu tay T7 roi dé lai dién thoai tai hién truong, chua chiing minh dugc hanh vi ctia
C nhiam chiém doat chiéc dién thoai ctia T7 nén chua du yéu t6 cAu thanh toi pham
“Cudp tai san” quy dinh tai khoan 1, Piéu 168 B luat hinh su.

Hanh vi, quyét dinh t6 tung ctia co quan td tung cip so tham da thuc hién
dung trinh ty, thAm quyén, thi tuc quy dinh cia BLTTHS. Toa 4n cap so tham da
ap dung day du tinh tiét ting ning, giam nhe trach nhiém hinh sy d6i véi bi céo,
cdn ctr vao tinh chat hanh vi va céc tinh tiét co trong ho so vu an, xét thiy Toa an
da 4p dung dung toi danh, hinh phat, mtc an ddi véi bi céo, twong xing va phu
hop voi hanh vi ctia bi cao giy ra, do vay khong c6 co s& dé xem xét lai yéu cau
khang céo lai toan bd ban an cua bi hai.

V& boi thudng: Toa an cip so thim dd xem xét cac hoa don, ching tir, chi
phi vién phi, thudc men, khoan tién bu dap ton thét tinh than, thiét hai vé tai san va
budc bi cao bdi cho bi hai s6 tién 15.130.756 dong 1a phu hop, khong co cin cir
budc bi cao bdi thuong cac khoan tién thiét hai khac theo yéu cau ciia bi hai.

Tir nhimg phan tich trén dé nghi Hoi déng xét xir phiic thim TAND tinh Thai
Nguyén khong chap nhan khang céo cua bi hai Nguyén Van T7.

Ap dung: Piéu 342; Piéu 348; diém a khoan 1 Diéu 355, Diéu 356 Bo luat
t6 tung hinh su; dinh chi xét xir phuc tham ddi voi yéu cau khang cao cua bi cdo;
khong chap nhan khang co cta bi hai Nguyén Xuan T. Giit nguyén ban an so tham
s6 17/2025/HSST ngay 24/3/2025 caa Toa an nhan dan huyén Pht Binh, tinh Thai
Nguyén.

Luét su bao chira cho bi cdo: Nhat tri véi két luan cua Dai dién Vién kiém
sat tai phién t0a, dé nghi HO1 déng xét xur khong chép nhan khang cdo cua bi hai,
giit nguyén ban 4n so tham.

Bi c4o nhat tri v6i ¥ kién ctia Luat su, khong c6 ¥ kién tranh luan nao khac.

Li noi sau cuing bi cao dé nghi Hoi dong xét xir gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao cac tai li€u trong ho so vu an da duoc

tranh tung tai phién toa, Hoi déng x¢t xir nhan dinh nhu sau:
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[1]. Pon khang c4o ctia bi cdo Nguyén Vin L va bi hai Nguyén Xuan T lam
trong han luat dinh va ding theo thu tuc quy dinh nén dugc xem xét giai quyet theo
thu tuc phtc tham. Tai phién toa bi hai vang mat va c6 don dé nghi xet xur vang mat,
nhitng nguoi lam ching ving mat; Hoi déng xét xir can cir Didu 292, 293; diém b
khoan 1 Diéu 351 B0 luat td tung hinh su quyét dinh tién hanh xét x{r vu an theo quy
dinh.

[2]. X¢ét khang cdo cua bi cdo thay: Tai phién toa, bi cao L Xin rat toan bo
khang cao; can cur Dleu 342, 348 B0 luat t6 tung hinh sy Hoi dong xét xir dinh chi
xét xtr d6i v6i yéu cau khang céo cua bi céo.

[3]. Xét khang cdo cua bi hai: Bi hai yéu cau xem xét lai d6i voi bi cao
Nguyén Vin L va dong bon (6ng C) vé t0i cudp tai san quy dinh tai Diéu 168 Bo
luat hinh su va khang cdo vé bdi thuong:

- Vé hanh vi hay hoai tai san ciia Nguyén Vian L: Tai liéu c6 trong hd so ¢o
cin ctr dé xac dinh: Nguyén Vin L ¢6 hanh vi dung tay dap 02 chiéc dién thoai di
dong c6 tong gia tri 1a 6.060.000 ddng ciia Nguyén Vian T7 xudng dudng bé tong
02 lan, sau khi bi L dap 02 chiéc dién thoai cua anh T7 bi v& nat, hu hong, bung
bat man hinh, nap lung, hong hoan toan khong st dung duoc.

Hanh vi L dap 02 chiéc dién thoai thé hién rd y chi muén hity hoai pha hong
02 chiéc dién thoai cua T7, theo L trinh bay la do T7 da dung dién thoai nay nhan
tin chui L 1a thang glet b6”; sau khi dap thi L da 02 chiéc dién thoai vao 18 duong
101 bé mic ra vé.

Do d6 hanh vi ctia L di yéu t6 cau thanh toi “Huy hoai tai san” quy dinh tai
khoan 1 Diéu 178 B6 luat hinh su, tdi pham hoan thanh tir thoi diém Linh dap hong
02 chiéc dién thoai.

+ P6i véi Nguyén Vin T5 ¢ hanh vi nhit rdi dua cho L 02 chiée dién thoai
ctia T7 nhung T5 khong biét L s& dap 02 chiéc dién thoai ndy, do vay hanh vi cta
T5 khong dong pham vai L.

+ V& hanh vi cta Ta Vin C: Cin cr 16i khai cta anh T7, 16i khai ban dau
ctia N1, két qua giam dinh video, du cin ct dé xac dinh: Tai goc san nha N1, trong
khi T7 bi L giit chit tay trai va danh thi C giit chit tay phai cua T7 rdi giang lay 01
chiéc dién thoai di dong tir tay phai ctiia T7, sau d6 T7 giang duoc ra va bo chay ra
ngoai dudng, lic ndy Nguyén Vin T5 di nhit duoc chiée dién thoai tai san nha
N1, ngoai ra Chinh x4c dinh c6 hanh vi dung tay trai cam c6 tay phai anh T7 va
gitlr, kep tay phdi cua anh T/ dang cAm 01 chiéc dién thoai di dong nhan hiu
XIAOMI READMI 11 Pro tai viing nach phai. Tiép do, C dung tay trai lay duoc
chiéc dién thoai di dong nay tir tay phai anh T7. Qua trinh diéu tra xac dinh 6ng C
c¢6 hanh vi dung vii luc va lay chlec dién thoai di dong nhan hi¢u XIAOMI
READMI 11 Pro ciia anh T7 dang cam trén tay nhung ngay sau d6 chiéc dién thoai
nay duogc nhat tai san nha anh N1 nén khong c6 can cur xac dinh 6ng C sir dung vii
luc nham chiém doat tai san ctia anh T7 nén chua du yéu td cAu thanh toi pham
“Cuop tai san”.

+ V& boi thuong: Toa an cap so tham da xem xét cac khoan tién bdi thuong
c6 hoa don, ching tir; gia tri tai san bi hily hoai; tién boi thuong ton that tinh than;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%C4%A9nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BA%A1i%20An,%20x%C3%A3%20Nga%20My,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Tuy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Th%C3%A1i%20H%C3%B2a,%20x%C3%A3%20Nga%20My,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%C4%A9nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BA%A1i%20An,%20x%C3%A3%20Nga%20My,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%C4%A9nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BA%A1i%20An,%20x%C3%A3%20Nga%20My,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%C4%A9nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BA%A1i%20An,%20x%C3%A3%20Nga%20My,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Th%C3%A1i%20H%C3%B2a,%20x%C3%A3%20Nga%20My,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20T%E1%BA%A1%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Th%C3%A1i%20H%C3%B2a,%20x%C3%A3%20Nga%20My,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Th%C3%A1i%20H%C3%B2a,%20x%C3%A3%20Nga%20My,%20huy%E1%BB%87n%20Ph%C3%BA%20B%C3%ACnh,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFn

cac chi phi hop 1y cho bi hai va budc bi cao phai bdi thuong cho bi hai tong s6 tién
13 15.130.756 d6ng 1a c6 can cir. Khong chip nhan cac khoan bdi thudong khac do
bi hai dua ra do khong c6 cin cir thuc té va khong phu hop.
Tur nhitng phan tich trén, Hoi dong xét xtr phiic tham TAND tinh Thai Nguyén khong
¢6 can ctr chip nhan khang céo cua bi hai Nguyén Xuan T

Pé nghi ctia Kiém sat vién tai phién toa 13 c6 cin ctr chip nhan.

pPé nghi cta Luat su bao chira cho bi c4o 1a ¢6 can cur chép nhan.

[4]. V& an phi: Bi céo rt khang cdo khong phai chiu 4n phi hinh su phtc tham.
Khang céo cta bi hai khéng duoc chap nhan nén phai chiu 4n phi hinh sy phtc tham
theo quy dinh.

[5]. Cac quyét dinh khac ctia Ban an so tham khong c6 khang cdo, khong bi
khang nghi, Hoi dong xét xir khong xem xét va da c6 hiéu luc phap luat ké tir ngay
hét thoi han khang céo, khang nghi.

[6]. P6i v6i hanh vi ciia Nguyén Van N1 gay thuong tich cho anh Ngo Vian
T4, ngay 21/12/2023 Toa an nhan dan huyén Pha Binh, tinh Thai Nguyén xtr phat
Nguyén Vian N1 05 thang ti vé t6i CO y gy thuong tich, theo quy dinh tai khoan 1
Diéu 134 Bo luat hinh sy.

Vi cac 1€ trén,

QUYET PINH
Can ct Diéu 342; 348; diém a khoan 1 Piéu 355; Diéu 356 B luat t6 tung Hinh sy;
dinh chi xét xir phtic thim dbi v6i khang cdo ciia bi cao Nguyén Van L; khong chap
nhan khéng céo cta bi hai Nguyén Xuan T, giir nguyén ban 4n hinh su so thim s
17/2025/HSST ngay 24/3/2025 cta Toa an nhan dan huyén Phu Binh, tinh Thai
Nguyeén;

1. V& hinh phat: Cén ctr khoan 1 Diéu 178; diém b, i, s khoan 1, khoan 2 Piéu
51; Piéu 38 ctia BO luat hinh su; Xir phat: Bi cao Nguyén Vian L 8 (tam) thang tu toi
“Huy hoai tai san", thoi han tu tinh tr ngay 02/12/2024.

2. Vé trach nhiém déan su: Ap dung Diéu 48 ctia Bo luat hinh sy, Diéu 357,
584, 585, 586, 589 B0 luat dan su 2015; Budc bi cao Nguyén Vin L c6 trach nhiém
boi thudng cho anh Nguyén Xuan T s6 tién 15.130.756 dong, trir di sb tién 7.000.000
d6ng theo uy nhiém chi ngay 16/01/2025 tai tai khoan ctia Chi cyc Thi hanh 4n dan
su huyén Phu Binh, bi cdo con phai bdi thudng tiép sb tién 8.130.756 dong.

Ghi nhan bi cao di ndp sb tién 8.736.750 dong 1a tién boi thudng va an phi

theo quyét dinh ctia ban 4n so tham, tai Bién lai thu tién s6 0002059, ngay 26/5/2025
cua Chi cuc THADS huy¢én P, tinh Thai Nguyén.
3. An phi: Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy
ban thuong vu Qubc Hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va su
dung an phi va 1& phi Toa 4n: Budc bi hai Nguyén Xuan T phai chiu 2300.000 dong
an phi hinh su su phiic tham.

4. Cac quyét dinh khac ctia ban an Hinh su so tham sé 17/2025/HSST ngay
24/3/2025 cua Toa an nhan dan huyén Pha Binh, tinh Théai Nguyén ¢6 hi¢u luc phap
luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
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Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND T. Thai Nguyén; THAM PHAN — CHU TQA PHIEN TOA

- SO Tu phap tinh Thai Nguyén;

- VKSND TP Théi Nguyén;

- TAND TP Théai Nguyén;

- Chi cuc THADS TP Thai Nguyén;

- Bi cao;

- Luu ho so.

Pang Minh Tuin



