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Ban an s6 19/2026/DS-PT

Ngay 10/3/2026
Ve “Tranh chdp hop dong vay tai san”

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- V6i Hpi dong xét xir phiic thim gom:

Thiam phén - Chii toa phién toa: dng Diang Kim Nhan

Cdc Tham phdn: ong Lé Vian Thuong, ong Nguyén Tan Long

- Thu ky phién toa: 6ng Pham Van Phong

- Pai dién Vign cong to va kiém sdt xét xiv phiic thim tgi Da Niéng tham
gia phién toa: ba Pham Thi Nguyét Minh - Kiém sat vién cao cép.

Ngay 10/3/2026 mo phién toa cong khai tai tru s¢ Toa phac tham Toa an
nhan dan t6i cao tai Pa Nang dé xét xur phic thém vu an dan sy thu ly sé
93/TBTL-TA ngay 20/10/2025 vé “Tranh chap quyén sir dung dat va yeu cau
hiy gidy chirmg nhdn quyén sir dung dat” d6i v6i Ban an dan sy so tham s
57/2025/DS-ST ngay 21/8/2025 ctua Toa an nhan dan tinh Quéang Tri b1 khang
c40, theo Quyét dinh dua vu 4n ra xét xir s 294/2026/QD-PT ngay 20/01/2026
ctia Toa phtc thim Toa an nhan dén tdi cao tai Pa Néng, giita:

Nguyén don: 6ng Nguyén Tan C, sinh ndm 1957 va ba Nguyén Thi T, sinh
nam 1955; cung noi &: TDP D, phuong Q, thi xa B, tinh Quang Binh (nay la
TDP D, phuong B, tinh Quang Tri), c6 mit.

Bi don: ong Nguyén Xuan L va ba Lé Thi L1; cung noi cu tra: TDP D,
phuong Q, thi xa B, tinh Quang Binh (nay 1a TDP D, phuong B, tinh Quang Tr1),
déu c6 mat.

Ngueoi c6 quyén loi, nghia vu lién quan:

+ S& Nong nghiép va Moéi truong tinh Quang Tri, c6 don dé nghi xét xir
vang mit.

+ Uy ban nhan dan thi xd B, tinh Quang Binh. Nguoi ké thira quyen va
nghia vu té tung la Chu tich Uy ban nhan dan phuong B, tinh Quang Tri, ving
mat.

NOI DUNG VU AN:

* Tai Pon khoi kién ngay 17/12/2024 va trong qud trinh gidi quyét vu dn,
nguyén don ong Nguyén Tan C trinh bay: Ngudn gdc thira dat dang tranh chap 1a
dat cta cu Nguyén H (cha dé éng C) su dung tu nam 1948 dén nam 1976 thi
chuyén di & noi khéc, nhiing nguoi séng xung quanh thira dat ciing chuyén di noi
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khac ¢ vi khu vuc nay 1a ving ddi, khong co nude. Sau khi cu H chuyén di noi
khac ¢ thi ong C van tiép tuc dén trdng hoa mau, nhung do trdu bo pha nén dé
nuong trong khong canh tac, chi thinh thoang dén phat cdy bui lam cui dun nu.

Sau khi ong Nguyén Xuan L di bo d6i vé, cha ong L c¢6 dén xin ong C cho
ong L dugc o trén thira dat trén va 6ng C dong y. Khoang nhiing nam 1980-
1981, 6ng L dén 1am nha, sinh song trén thira dat hién nay co6 tranh chap, ong L &
khoang 6-7 nam thi ban nha chuyen di noi khac, dé dat trong, khong ai st dung.
Thoi gian khi cu H str dung ¢6 trong mot s6 cay duong va 01 cay mit. Tur trude
dén nay, gia dinh 6ng C chua tung ké khai dé duoc cap Glay chtng nhan quyén
stt dung dat dbi voi thua dat dang tranh chap vi 6ng biét chu truong cua dia
phuong 13 chua cap Gidy ching nhan quyén st dung dat cho vung dat dé hoang
do. Tuy nhién, 6ng L da bi mat di xin cap gidy ching nhan quyén su dung dat ma
ngay ca dia chinh xa - phuong ciing khong biét, lac 6 ong L ¢ thi chua dugc cp,
dén sau nay moi dugc cap. Thua dat dang c6 tranh chap 1a noi trudc day cha ong
C va gia dinh d séng va nhiéu anh chi em cua 6ng da chét (do bi ném bom) nén
nguyén vong cua ong C la mudn giit lai thira dat dé lam noi tho tu. Nay ong C
khoi kién yéu cau ong L tra lai thira dat ¢3 muon (thira 60, to ban dd 04 tai xi Q,
huyén Q, tinh Quang Binh cii, d6i thanh thira 229, to ban d6 s6 05). Hién tai thia
229, to bin dd 05 da duge tach thanh bén thira dét s 302, 303, 304 va 305 to
ban d6 s6 5 déu mang tén 6ng Nguyén Xuan L va ba Lé Thi L1. Ong C dé nghi
Toa an nhan dan tinh Quang Binh, nay 1a Toa an nhan dan tinh Quang Tri xét xu,
huy Gidy ching nhan quyén str dung dat cac thira dat trén cta 6ng L vaba L1 dé
tra lai thira dét trén cho gia dinh ong C.

* Bi don éng Nguyén Xuan L (Nguyén Vian L2) va ba Lé Thi L1 trinh
bay: Nam 1988, ong L2 di bd doi vé va lap gia dinh nén c6 xin thon cép cho 01
thira dat dé lam nha & nén duoc ong V - Chu nhiém HTX cép dat tai thura dat
hién dang c6 tranh chap. Viéc ong C noi cha ong L2 va nhiing ngudi khac co dén
xin 6ng C cho 6ng L2 ¢ 1a khong dung su that, ong L2 cam doan 1a

khong ¢6 viéc muon dat. Khi ong L2 dén & thi ciing d3 c6 04 ciy duong,
ciy mit ngudi khac trong trude d6. Ong L2 1am nha sinh sdng duge 10 nam thi
mua manh dat khac dé & va ban cin nha gd (tai thira dat thira 60, t& ban do 04)
cho nguoi khac. Nam 1994, 6ng L2 duogc cép Gidy ching nhan quyén st dung
dat vai dién tich 960m? (trong d6 300m? dat 0), thoi gian nay gia dinh 6ng L2
dang ¢ trén dat c6 nha nén méi duoc cap Glay ching nhan, nhitng nha xung
quanh ai chuyén di trude thi khong dugc cap Gidy ching nhan quyén st dung
dat Niam 2012, 6ng L2 ndp lai Gidy ching nhan quyén sir dung dat dé doi sang
s0 hong va dén nam 2022, 6ng L2 lam thu tyc tach thira thanh 4 thira 302, 303,
304 va 305 to ban d6 s6 5 va nam 2023 thi duoc cap Gidy chung nhan quyen su
dung dat cho 4 thira dat nay. Trudc khi 6ng L2 dén ¢ thi 6ng L2 c6 nghe ké lai
trude ddy 6ng H1 c6 1én day dao ham tra an, khi 6ng L2 dén thira dat thi khong
thdy nha ctra, chi thiy 04 cay duong va 01 cay mit. Pbi voi yéu cau khoi kién
ctia 6ng C thi 6ng Luu K chap nhan vi dat da duoc cap Gidy chimg nhan quyén
st dung dat tir ndm 1994 - thoi gian 6ng L2 dang sinh song trén thira dat.
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* Nguweoi ¢6 quyén loi nghia vu lién quan UBND x4 B, tinh Qudng Tri d&
nghi Toa 4n giai quyét vu an theo quy dinh ctia phap luat.

* Nguoi ¢é quyén loi nghia vu lién quan S& Nong nghiép va Mbi truong
tinh Q cho rang S& Nong nghiép va Moéi truong tinh Q khong lién quan dén yéu
cau khoi kién ctia nguyén don.

* Ngwoi lam chirng la ong Nguyén Vian 1 (sinh nam 1949, nguyén Chii
nhiém HTX D1, x3 Q, huyén Q, tir nam 1984 dén nam 1994) trinh bay: Thira dat
c6 tranh chap gitia 6ng C va ong L2 trude day do cha me 6ng C st dung, cha me
ong C chét khoang nim 1984-1986 (khong nh¢ 13). Ong C tiép tuc & nha bd me
cho dén khoang nim 1987 thi 6ng C va nhiing ho khac & trong thon di doi dén vi
tri & dudi doi (dat hién nay c6 tranh chap & vi tri trén d6i). Cudi nam 1987 dén
dau nam 1988, 6ng L2 hoan thanh nghia vu tr¢ lai dia phuong, 1ap gia dinh va
xin HTX cap dat 1am nha & tai vi tri dat hién nay c6 tranh chap. Gia dinh 6ng L2
sinh song dugc khoang 10 nam thi mua dat & chd khac. Dat dé tréng, nha gd ban
cho nguoi khac. Trén dét c6 cay mit trudc day ong H trong. Tur khi ong L2 di ¢
noi khac thi 6ng C co dén cham ciy mit, nhilng cdy duong xung quanh la do cu
H trong, cay dai khac xung quanh ty moc, cdy méc hién tai 1a choi 1én cua goc
cu H trong trudc do, qué trinh ké khai dat cua ong L2, ong I khong biét.

* Nhitng ngueoi lam chieng khdc déu xdac dinh trude day cha ong C 1a cu H
ting sinh song tai thira dat hién tranh chép gitra ong C va ong L2.

* Ngay 18/6/2025, theo yéu cdu ciia nguyén don, Tod dn cdp so tham tién
hanh xem xét, tham dinh tai cho d6i véi cac thira dat s6 302, 303, 304, 305 to
ban d6 sb 05, dia chi TDP D, phuong Q, thi xd B (nay 1a TDP D, phudng B, tinh
Quang Trj), két qua:

- Theo dan dac ctia nguyén don 6ng Nguyén Tan C thi thira dat dang tranh
chép co tir can, kich thudc: Phia Dong giap duong va thira RPHI11(3), co6 kich
thude 49,07m; phia Nam giap thira dat 11(3) kich thudc 34,53m; phia Tay giap
duong kich thude 47,53m; phia Bac giap duong kich thudc 30,72m; tong dién
tich 573,8m?.

- Theo dan dac ctia bi don 6ng Nguyén Xuan L: thira dat 229, to ban d6 sb
05 c¢o6 kich thudce, tor can nhu sau: phia Pong giap duong va thua 11(3) kich
thude 33,52m; phia Nam gidp thira 11(3), c6 kich thude 25,48m; phia Tay giap
duong, kich thude 31,03m; phia Bic giap duong, kich thude 25,61m. Hién tai,
thira dét 229, to ban d6 05 da dugc tach thanh 04 thira dét, thira s 302, 303, 304,
305 c6 dién tich 1an lugt 14 199,9m?, 203,6m?, 207,6m? va 211,7m? da dugc cap
gidy chimg nhin quyén st dung dat mang tén Nguyén Xuan L va Lé Thj L1;
tong dién tich 04 thira dat 1 822,8m?.

- Tai san trén dat: trén dat khong co cong trinh xay dung chi ¢ ciy coi,
goém 01 ciy mit dudng kinh < 30cm; 06 cdy duwong dudng kinh > 25cm, 01 cay
maoc duong kinh < 25c¢m ; 01 cady mée duong kinh > 25¢m; 10 bui méc ca (cay
dai, trong 1am hang rao), 01 cdy si dudong kinh >30cm. Ngoai ra xung quanh thira
dat c6 xuong rong moc xen ké& cac ciy dai. Theo 6ng C thi nhiing cay trén dat
truée day do cu H (cha éng C) tréng; con theo dng L thi khi 6ng L dén & di co
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ciy mit va cdy duong, con cac cdy khac nhu mic ca, xwong rong.. .13 nhiing cay
tr moc. Cdy méc dudng kinh >25¢m 13 do ong Luu T1 trong.

- Theo két qua dinh gi4 tai san : + Thira dat co dién tich 822,8m? (trong d6
300m? dat ¢ va 522m? dat trong cay hang nim khac. Theo gia Nha nudc, dat & co
gia 800.000 dong/m? x 300 m? = 240.000.000 dong. Pt trdng cdy hiang nim
khac co gia 46.000 ddng/m? x 522,8 m? = 24.048.000 dong. Theo gia thi trudng
tai dia phuong: dét & ¢4 gia 4.000.000 dbng/m x 300m? = 1.200.000.000 ddng.
Pat trong cay hang nam khac c6 gia 1.000.000 déng/m? x 522,8 m® =
552.800.000 dong +Pbi voi cay trong trén dat: 01 cAy mit da ra qua du:ong kinh
> 25¢m ¢ gid 960.000 dong; 06 cdy dwong duong kinh > 25c¢cm c6 gia 43.900
dong/cay x 6 cay = 263.400 dong; 01 cdy mdc dudng kinh > 25cm cé gia 43.900
dong; 01 cay méc duong kinh < 25c¢m c6 gia 27.300 dong; 01 cay si duong kinh
>30cm c6 gia 1.234.000 dong. Theo 6ng Luu D dac thi trén dat chi c6 mot cay
Mit va 01 cay méc duong kinh > 25cm nam trén phan dat tranh chap con nhiing
cdy khac nam xung quanh, khong thudc phan dién tich dat da cap Giay ching
nhan cho 6ng L, ba L1.

Tai Ban 4n déin su so tham s6 57/2025/DS-ST ngay 21/8/2025, Toa an
nhén dan tinh Quéng Tri quyét dinh:

Can cir cdc Diéu 26, 34, 37, khodn 4 Diéu 68, Diéu 74, Diéu 147, 157,
158, 164, 165, 273 ciia B6 ludt To tung dan su; cdc Piéu 163, 115, 494 ciia BJ
ludt dan sw, Diéu 99 khodn 3 Piéu 105 Ludt Pat dai nam 2013; Nghi quyét sé
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc héi quy
dinh vé mikc thu, mién, gidm, thu, nép qudn 1y va sir dung dan phi, 1é phi Toa dn,
tuyén xu:

1. Khéng chdp nhdn yéu cau khoi kién ciia éng Nguyén Tan C va ba Lé
Thi Tuong d6i V1 éng Nguyén Xuan L, ba Lé Thi L1 vé yéu cau doi lai thira dat
$6 229, toban do 05 (trude ddy la thira 60, to ban 04 xa Q, huyén Q, tinh Quang
Binh cii); khong chdp nhén yéu cau hiy Gidy chieng nhdn quyén sir dung dat doi
Véi cdc thira ddt BL 975132 ngay 05/12/2012 va cac Gidy chitng nhdan quyén sir
dung dat tai cac thira dat sé 302, 303, 304, 305 to ban do sé 05 (duoc tach tw
thira 229, to ban do s6 05) sé phdt hanh DL 152801, DL 152802, PL 152803,
DL 152804 do S& T4 cdp ngay 17/4/2023 mang tén éng Nguyén Xuan L va ba
Leé Thi L1 tai TDP D, phuong Q, thi xa B, tinh Quang Binh (dia chi hién tai cua
thira dat TDP D, phuong B, tinh Quang Tri).

2. Ve chi phi té tung: Budc éng Nguyén Tan C va ba L& Thi T2 phai chiu
chi phi t6 tung 5.900.000 dong, ong C da nop dii sé tién trén.

3. Vé dan phi, 1é phi: Mién én phi dan sw so tham cho éng Nguyén Tan C
va ba Lé Thi Tuong . Trd lai cho 6ng Nguyén Tan C sé tien 300.000 dong da
nop tam ung an phi tqi Bién lai 56 0005322 ngay 28/3/2025 tai Cuc Thi hanh dn
dan suw tinh Quang Binh (nay la Thi hanh an dan sw tinh Quang Tri).Sau khi xét
XU so tham:

Nguyén don dng Nguyén Tan C khang cdo yéu cau cip phiic thim stra ban
an so tham chap nhan toan bd yéu cau khai kién cia nguyén don.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20T%C6%B0%C6%A1ng%20%C4%91%E1%BB%91i%20v%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Di%C3%AAn%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BAc,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh%20(nay%20l%C3%A0%20TDP%20Di%C3%AAn%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Gianh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Qu%E1%BA%A3ng%20Ph%C3%BAc,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Qu%E1%BA%A3ng%20Ph%C3%BAc,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Di%C3%AAn%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BAc,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh%20(nay%20l%C3%A0%20TDP%20Di%C3%AAn%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Gianh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20TDP%20Di%C3%AAn%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BAc,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20TDP%20Di%C3%AAn%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Gianh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20T%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20T%C6%B0%C6%A1ng.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957

* Tai phién toa phiic tham:

- ong Nguyén Tan C gitr nguyen khang cao.

- Pai dién Vién cong t6 va kiém sat xét xir phic tham tai Da Ning phat
biéu y kién:

+ Vé viéc tuan theo phap lugt: Tu khi thu 1y vu an dén phién toa phuc
tham hom nay, Toa phiic thAm Toa 4n nhan dan t01 cao tai Pa Ning, Hoi dong
xét xtr, Thu ky Toa an va nhitng ngudi tham gia t6 tung da thuc hién ding quy
dinh cua Bo luat td tung dan su;

+ V& noi dung: dé nghi khong chap nhan khang cio cua nguyén don, giit
nguyén ban an dan su so tham.

- Can cu tai liéu, chimg cur c6 trong ho so vu an; can cr viéc hoi va tranh
luan; can ct y kién ciia nhimg nguoi tham gia t6 tung va y kién cua dai dién
Vién kiém sat;

NHAN PINH CUA TOA AN:

[1] Xét, trinh bay cta 6ng Nguyén Tan Cuong phu hop véi trinh bay cua
ngudi lam ching 6ng Nguyén Vin I (sinh ndm 1949, nguyén Chu nhiém HTX
D1, xa Q, huyén Q, tir nam 1984 dén nam 1994) déu khai thira dat hién tranh
chap (thira dat s6 229, to ban do 05, dia chi tai TDP D, phudng B, tinh Quang
Tri) trude day cu Nguyen H (cha ong C) st dung tu khoang tir nam 1948 dén
1976 thi chuyen dén noi khac o, nhiing nguoi song xung quanh cling chuyén di
noi khac sinh song do khu vuc nay 1a vung d6i, khong co nude. Nam 1985-1986
cha me 6ng C chét thi 6ng C van tiép tuc dén trong hoa mau, nhung do trau bod
pha nén bo tréng dat, ong C thinh thoang c6 qua lai phat cay byi lam cti dun
nau. Xét, ong C cho rang cha 6ng L va nhitng nguoi chf, bac cia ong L dén
muon 6ng C thira dat nay, nhung 6ng C khong xuat trinh duoc tai liéu, chimg cu,
chting minh, con 6ng Luu K thira nhan muon dét ctia 6ng C. Mt khac, ong C
cling thira nhan trudc day cu H cha ong C va ong C chi str dung dat dén nam
1987 thi cham dut, chuyén dén noi ¢ sinh song, bo hoang dat khong ai st dung,
canh tac; 6ng C ciing khong co cac gidy to chimg minh quyén st dung dat theo
quy dinh cua Luat Dit dai. Sudt ca mot thoi gian dai, ong C khong lam thu tyc ké
khai dé duoc cip Gidy ching nhén, khong nop thué cua nguoi su dung dat va
khong thyuc hién cac quyén va nghia vu ctia nguoi sir dung dat dbi véi thira dat
229, to ban d6 05.

[2] Theo trinh bay cta bi don 6ng Nguyén Xuan L cting nhu 101 trinh bay
cua nguoi lam ching la dng I thi 6ng L la nguoi su dung dat tir nam 1988. Ngay
22/8/1994, 6ng L dugc cap Gidy ching nhén quyén st dung dat dién tich 960m?
(trong d6 300m? dat & va 660m> dat mau); ngay 15/10/2012 6ng Nguyén Xuén L
va ba Lé Thi L1 dugc Uy ban nhan dan huyén Q cap lai Gidy ching nhan quyén
stt dung dat s6 BL975132 (s6 vao s6 CHO 1845). Nam 2023, ong L va ba L1
lam don tich thia dit 229 to ban dd s6 05 thanh 04 thira dit 1a céc thira 302,
303, 304, 305 to ban dd s 5, Gidy ching nhan quyén st dung dit do S& Tai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20C%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20In
https://trolyao.toaan.gov.vn/l%20link/o%20HTX%20Di%C3%AAn%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20HTX%20Di%C3%AAn%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Qu%E1%BA%A3ng%20Ph%C3%BAc,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20TDP%20Di%C3%AAn%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Gianh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20TDP%20Di%C3%AAn%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Gianh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20kh%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20In
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20Di%C3%AAn%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BAc,%20th%E1%BB%8B%20x%C3%A3%20Ba%20%C4%90%E1%BB%93n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh%20(nay%20l%C3%A0%20TDP%20Di%C3%AAn%20Ph%C3%BAc,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20Gianh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

nguyén va Moi truong tinh T4 cap ngay 17/4/2023 déu mang tén 6ng Nguyén
Xuan L va ba Lé Thi L1. Médc du sau nay ong L dugc cap gidy ching nhan
quyén su dung dat tai mot thura @t khac nhung thira dat 229, to ban dd 05 da
dugc cap gidy ching nhén tir nam 1994 trong thoi gian 6ng L dang sinh song
trén thira dat nay. Theo quy dinh cua phap luat dat dai qua cac thoi ky thi nha
nudc khong cong nhan viée doi lai dat da duoc Nha nuée giao cho nguoi khac su
dung trong qua trinh thuc hi¢én chinh sach vé dat dai cia Nha nude; do do, mic
du thira dat tranh chap trudc day cha 6ng C da timg str dung, nhung khong duogc
nha nudc giao dat hop phap nén viéc 6ng C khai kién yéu cau Toa an budc 6ng L
va ba L1 tra lai thira dat 1a khong c6 can ct. Doi voi tai san trén dat 1a cay mit
truéc ddy cu H cha ong C trong, tuy nhién tir khoang nam 1986 thi 6ng C ciing
da tu bo viée su dung dat ciing dong nghia véi tir bo cac tai san trén dat, nhimng
cay khac theo két qua tham dinh khong thudc dién tich cap Gidy ching nhén
quyén st dung dat cia o6ng L, khong cé tranh chap nén Toa 4n cdp so thim
khong xem xet la c6 can cir, dung phap luat.

[3] Do yéu cau khai kién doi dat ciia 6ng C khong dugc chap nhan nén cap
SO tham khong chap nhan yéu cau cua 6ng C yéu cau huy cac Gidy chimg nhan
quyen st dung dat ma gia dinh ong L, va L1 duoc cap 1a ding phap luat. Ong
Nguyén Tan C khang cao khong dugc chap nhén, nhung 1a nguoi cao tudi va da
c¢6 don xin mién an phi phuc thim nén duoc mién 4n phi dan su phiic tham.

Vi cac 1€ trén;

QUYET PINH:

Can ctr khoan 1 Diéu 308 Bo luat T tung dan sy nim 2015, giir nguyén
Ban an dan su so tham sd 57/2025/DS-ST ngay 21/8/2025 ctia Toa an nhan dan
tinh Quang Tri.

Ong Nguyén Tan C dugc mién 4n phi dan sy phac tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM.HQI PONG XET XU PHUC THAM
- Vu giam ddc kiém tra II-TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- Cac duong su (theo dia chi);
- Vién cong t6 va kiém sat xét xir phiic thim

tai Pa Nang;

- Toa an nhan dan tinh Quang Tri;
- Thi hanh an dén sy tinh Quang Tri (d€ thi hanh);
- Luu: Phong luu trit; ho so vu an.

Pang Kim Nhan


https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20L%C6%B0u
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