TOA ANNHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH THAI BINH Poc lap - Tw do - Hanh phic

Bén an s6: 38/2024/HS-ST
Ngay 04 -7 - 2024

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH THAI BINH
- Thanh phéin Hpi dong xét xir so tham gom cé:
Thém phan - Chii toa phién toa: Ba Nguyén Thi Thity Hoan
Cdc Hoi tham nhan déan: Ong Lé Tién Than
Ba Nguyén Thi Kim Thanh
- Thu ky phién toa: Ba Nguyén Thi Hoa - Thu ky Toa 4n nhan dan tinh
Thai Binh.
- Pgi di¢n Vién kiém sdt nhin dan tinh Thdi Binh tham gia phién toa:

Ong Vii Pai Duong - Kiém sat vién.

Ngay 04 thang 7 nam 2024, tai try s& Toa an nhan dan tinh Thai Binh xét
xtr so thAm cong khai vu an hinh sy so tham thu 1y s6 24/2024/TLST-HS ngay
07 thang 5 nam 2024, theo Quyét dinh dua vu 4an ra xét xut sd
80/2024/QDXXST-HS ngay 20 thang 6 nam 2024 d6i voi:

I. Cac bi cao:

1. P4 Phiic C, sinh ngay 01/4/1980 tai tinh Thai Binh.

Noi dang ky hd khau thuong tra: thon T, xa T, huyén T, tinh Thai Binh;
chd & hién nay: thon N, x3 V, thanh phé T, tinh Thai Binh; nghé nghiép: Lao
dong tu do; trinh d6 hoc van: 04/12; dan toc: Kinh; gid1 tinh: Nam; ton gido:
Khéng; qudc tich: Viét Nam; bd dé: DS Phiic C1 (dd chét); me dé: Ta Thi D,
sinh nam 1940; vo 12 Tran Thi N, sinh nadm 1985 (1a bi céo trong cung vu an); co
02 con, con 16n sinh nam 2007, con nho sinh nam 2012.

Tién 4n, tién su: Khong.

Bi cdo bi 4p dung bién phap ngan chan Cam di khoi noi cu tra ké tur ngay
24/01/2024 (C6 mat).

2. Tran Thi N, sinh ngdy 23/3/1985 tai tinh Thai Binh.

Noi ding ky ho khau thuong tr: thon T, xa T, huyén T, tinh Thai Binh;
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chd & hién nay: thon N, xa V, thanh phé T, tinh Thai Binh; nghé nghiép: Lao
dong tu do; trinh do hoc van: 05/12; dan tdc: Kinh; gidi tinh: Nit; ton gido:
Khong; quéc tich: Viét Nam; bd dé: Tran Dtc T, sinh nam 1958; me dé: Pham
Thi T1, sinh ndm 1961; chong 1a P Phiic C, sinh nam 1980 (I bi céo trong
cung vu an); c¢6 02 con, con l6n sinh ndm 2007, con nho sinh nam 2012.

Tién an, tién su: Khong.

Bi c4o bi 4p dung bién phap ngin chin Cam di khoi noi cu tra ké tir ngay
24/01/2024 (C6 mat).

I1. Bi hai: Cong ty Al.

Ngueoi dai dién theo phdp Iludt: Ong Nguyén Vin T2 - Giam doc Cong ty
Al.

Ngueoi dai dién theo ity quyén: Ong Bli Cao T3 - Giam sét cap cao.

Pia chi: Vian phong A2, ting 3 Toa nha A, s6 C, duong L, phuong K,
quan T, thanh ph6 Ha Noi. (Vang mit)

III. Nguoi ¢6 quyén loi, nghia vu lién quan: Chi Nguyén Thi C2 (tén
goi khac: D), sinh nam 1986.

Dia chi: thon N, xa M, huyén V, tinh Thai Binh.

(Co don xin xét x{r vang mat)
NOI DUNG VU AN

Theo cac tai liéu c6 trong hé so vu 4n va dién bién tai phién toa, ndi
dung vu an dwgc tom tat nhuw sau:

Pd Phiic C 1am tiép thi, budn ban banh keo tap hod nén biét thi truong
trong dip Tét Nguyén dan Giap Thin nguoi dan c6 nhu cau cao st dung mi
chinh. Pau thang 01/2024, C ban voi vo 1a Tran Thi N mua mi chinh Trung
Quéc vé nha, 1am gia mi chinh cuia Cong ty Al dé ban kiém 10i. Luc dau N ¢6
can ngin, nhung sau lai tham gia cung C san xuat mi chinh gia.

Cuong mua cua dong Nguyén Van P, sinh naim 1960, trd tai to I, phuong B,
thanh phd T 1.825 kg mi chinh do Trung Qudc san xuat déng trong 73 bao, mdi
bao ning 25 kg, gid 40.000 dong/kg, tong hét 73.000.000 dong; Mua céc loai vo
g6i mi chinh ATINOMOTO gia loai 454g va loai 1 kg ctia ngudi khong biét tén,
tudi dia chi & cho R thanh pho N hét 8.290.000 dong; mua 01 may ép nhiét cua
nguoi khong biét tén, tudi dia chi & khu vuc cho B thanh phd T va dung 01 can
dia loai 05 kg, 05 chau nhya, 02 v6 chai nhya loai 1,5 1it 1am dung cu chia mi
chinh. Dé déng gbi mi chinh, C cam may ép nhiét vao 6 dién, bat may, boc dau
bao mi chinh Trung Qudc d6 mi chinh ra chau, cit 02 v6 chai nhua lam ca dé N,
C miic mi chinh tir chdu d6 vao vo g6i mi chinh roi dat 1én can dia, diéu chinh
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luong mi chinh da vé&i khoi lugng ghi trén vo goi sau d6 dung hai tay cAm miéng
g6i dit vao may ép nhiét, dung chan dap vao ban dap cia may dé han miéng goi
thanh goi mi chinh nhan hiéu AJINOMOTO. Tinh tir dau thang 01/2024 dén
ngay 20/01/2024, C va N da lam thanh pham 1.083 g6i mi chinh AJINOMOTO
gia, tong khdi luong 689,334 kg (trong d6 721 goi loai 454g, 362 goi loai 1 kg),
tuong duong gia tri hang that 1a 47.685.000 déng. Cach thirc dong 60 goi loai
454¢g vao 01 bao tai dugc 12 bao tai; dong 35 goi loai 1 kg vao 01 bao tai, dugc
10 bao tai. Con lai 64 géi loai 454g chua kip han nhiét dau géi. Cuong tim mbi
ban s6 mi chinh trén cho chi Nguyén Thi C2, sinh nim 1986, chu ctra hang tai
thon N, xa M, huyén V, tinh Théi Binh néi dbi 1a mi chinh AJINOMOTO loai 2
gia ré ban véi gia 22.000 dong/1 goi loai 454g va 50.000 ddng/1 goi loai 1 kg,
khong noi cho chi C2 biét d6 14 mi chinh AJINOMOTO gia. Sang ngiy
15/01/2024, C diéu khién xe 6 to tai bién kiém soat 17C-109.50 chd mi chinh
dén ban cho chi C2 01 bao tai chira 60 gbi loai 454g va 01 bao tai chira 35 goi
loai 1 kg, chi C2 tra cho C 3.070.000 dong. Chiéu ngay 19/01/2024, C diéu
khién xe 0 t6 tai ché mi chinh dén ban cho chi C2 01 bao tai chtra 60 goi loai
454g, chi C2 tra cho C 1.320.000 dong. Sang ngay 20/01/2024, C diéu khién xe
6 t0 tai chd mi chinh dén ban cho chi C2 06 bao tai chira 210 géi loai 1kg, chi
C2 tra cho C 10.500.000 dong. Chi C2 da ban duoc 148 g6i mi chinh gia
AJINOMOTO (96 gbi loai 454g véi gia 27.000 dong/goi, 52 goi loai 1 kg véi
gia 57.000 dong/goi).

Chiéu ngay 20/01/2024, C diéu khién xe 6 to tai chd 05 bao tai chira 300
g6i mi chinh loai 454g dén ban cho chi C2. Pén noi, chi C2 yéu cau C bdc mi
chinh vao dé & nha anh Hoang Vian T4, sinh ndm 1980 (em chong C2) dbi dién
nha chi C2. Cuong di bdc 03 bao tai chira 180 gbi mi chinh gia ATINOMOTO
vao dé ¢ phong khach nha anh Hoang Vin T4. Khoang 13 gio 20 phut ngay
20/01/2024, C dang tiép tuc boc mi chinh vao nha éng T4 thi bi T cong tac cia
Co quan diéu tra Cong an tinh T bt qua tang; kham xét khan cap chd & cua D
Phuc C, thu gitr:

+ 418 gbi mi chinh AJINOMOTO gia = 253,654 kg (301 goi loai 454¢,
117 goi loai 1 kg).

+ 64 g61 mi chinh AJINOMOTO gia = 29,056 kg (loai 454g, chua han
nhiét dau goi).

+ 44 bao x4c rin mau trang, xanh dyng mi chinh loai 25 kg/1 bao (C khai
1a mi chinh Trung Quéc 1.100 kg).

+ 5.193 vo nilon ¢6 chit AJINOMOTO (2.294 vo6 nilon loai 454¢g, 2.899
vo nilon loai 1 kg).

+ 12 vé bao xac ran mau trang, xanh c6 in 25 kg.



+ 05 chau nhua mau do, co6 in chir VIET NHAT PLASTIC.
+ 02 v6 chai nhya loai 1,5 lit, cit 1am doi.
+ 01 can déng hd mau xanh (can dia) loai 05 kg c6 dap chit n6i N.

+ 01 may ép nhiét mau xanh, c6 chit TAN THANH. Céc dung cu trén D
Phiic C, Tran Thi N khai dung dé san xuat mi chinh gia AJINOMOTO.

Ngay 20/01/2024, chi Nguyén Thi C2 dem giao ndp cho Co quan diéu tra
397 g6i mi chinh AJINOMOTO gia, gobm 204 géi loai 454g, 193 gobi loai 1 kg.
Chi C2 da ban ra thi truong 148 goi.

* Két luan giam dinh sé 529/KL-KTHS ngay 22/01/2024 cia V B C3,
két luan:

"Cac goi ghi mi chinh nhdn hiéu AJINOMOTO loai 4549/goi trong cac
mau (ky hiéu Al, A2, A4, A5) giri gidm dinh déu la hang gid, déu khéng ciing
logi voi goi mi chinh nhan hiéu AJINOMOTO loai 454g/goi (ky hiéu M) do
cong ty Al cung cdp lam mau so sdanh.

Cdc goi ghi mi chinh nhan hiéu AJINOMOTO logi 1 kg/goi trong cdc
mau (ky hiéu A1, A2, A5) giri gidm dinh déu la hang gid, déu khong ciing loai
voi goi mi chinh nhan hiéu AJINOMOTO logi 1 kg/goi (ky hiéu M2) do Cong ty
A3 cung cdp lam mau so sanh.

Cdc vo bao bi ghi mi chinh nhan hiéu AJINOMOTO logi 454g/goi trong
cac mau (ky hiéu A2, A3) giri gidm dinh déu la hang gia, déu khéng ciing logi
vOi vo bao mi chinh nhan hiéu AJINOMOTO loai 454 g/gdi (ky hiéu M3) do
cong ty A3 cung cdp lam mau so sdanh.

Cdc vo bao bi ghi mi chinh nhan hiéu AJINOMOTO logi 1 kg/goi trong
cac mau (ky hiéu A2, A3) giri gidm dinh déu la hang gia, déu khéng ciing logi
voi vo bao mi chinh nhan hiéu AJINOMOTO loai 1 kg/goi (ky hiéu M4) do Cong
ty Al cung cdp lam mau so sanh".

* Két luan dinh gia tai san s6 02/KL-HPDGTS ngay 01/02/2024 cta Hoi
dong dinh gia tai san trong t tung hinh sy Uy ban nhan dan thanh phd T két
luan: "Tri gid mi chinh AJINOMOTO loai 454g: 721 g6i x 33.000 dong/gdi =
23.793.000 dong, tri gid mi chinh AJINOMOTO loai 1 kg: 362 géi x 66.000
dong/géi = 23.892.000 déong. Tong tri gid tai san tai thoi diém thang 01/2024 la
47.685.000 dong”.

* Cao trang s6 26/CT-VKSTB ngay 07/5/2024 ciia Vién kiém sat nhan
dan tinh Thai Binh truy t6 DS Phiic C, Tran Thi N vé t6i “Sdn xudt, budén bdn
hang gia la phu gia thuc phdm” theo quy dinh tai khoan 1 Diéu 193 Bo luat
Hinh sy.
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* Tai phién toa:

- Bi c4o C, Nhai thanh khan khai nhan toan bo hanh vi pham t6i nhu Cao
trang da truy t6. Cac bi cdo déu trinh bay do trudc d6 1am an thua 16 phai ban
nha tra ng, mudn phuc hoi kinh té dé co tién trang trai cudc séng va nudi hai con
an hoc, théy thoi diém cén tét nhu cau ngudi dan mua mi chinh di bi€u, tang
tang cao nén da mua mi chinh do Trung Qudc san xuat dé dong goi vao cac bao
g6i nhan hiéu AJINOMOTO ban kiém 10i. Cac bi cdo rat hbi han vé hanh vi cta
minh.

* Pai dién Vién kiém sat nhan dan tinh Thai Binh luan toi, giit nguyén
truy t6 d6i voi cac bi cao va dé nghi Hoi dong xét xir:

- V& t6i danh: Tuyén bé céc bi cdo DS Phuc C, Tran Thi N pham toi “San
xuat, buén ban hang gia 1 phu gia thuc pham”.

- V& hinh phat chinh:

+ Ap dung khoan 1, khoan 5 Diéu 193; diém g khoan 1 Piéu 52; diém b, s
khoan 1, khoan 2 Diéu 51; Diéu 17; biéu 38; Piéu 50; Diéu 58 B luat Hinh su
xtr phat bi cdo D6 Phuc C tir 02 nim 06 thang dén 03 nam tu, thoi han tu tinh tir
ngay thi hanh an.

+ Ap dung khoan 1, khoan 5 DPiéu 193; diém g khoan 1 Piéu 52; diém b, s
khoan 1, khoan 2 Diéu 51; Biéu 17; Diéu 38; Diéu 50; Diéu 58; Diéu 65 Bo luat
Hinh sy xur phat bi cdo Tran Thi N tir 02 nim dén 02 nam 06 thang tu nhung cho
huong an treo, thoi gian thir thach tir 04 ndm dén 05 nam ké tir ngay tuyén an.

- V& hinh phat bb sung: Cac bi cdo pham toi vi vu loi nén dé nghi HDXX
xtr phat mdi bi cdo phai ndp tir 20.000.000 dong dén 30.000.000 ddng vao ngan
sach Nha nudc.

- V& trach nhiém dan su: Cong ty Al khong c6 yéu cau bdi thudng dan su
trong vu 4n nay nén khong dit ra xem xét giai quyét.

- Vé xir Iy vat chtng, tai san tam giir: Ap dung Diéu 47 Bo luat Hinh su,
Piéu 106 B luat td tung Hinh sy:

+Ppé nghi HO1 déng xét xur tich thu tiéu huy s6 mi chinh gia, bao xac ran,
v6 bao mi chinh; 02 vo chai nhua 1,5 lit cit déi.

+ P& nghi Hoi dong xét xur tich thu sung ngan sach Nha nudc céc tai san
cac bi cdao dung vao viéc pham toi con gia tri st dung gém: may €p nhiét, can
déng hd kém dia can, 05 chau nhya, 01 dién thoai gén sim thu gitr cia bi cao C;
01 xe 6 tO tai mau xanh bién s 17C-109.50 da cii kém gidy to xe mang tén D
Phic C va s tién chi C2 da ban my chinh gia 13 5.556.000 dong.



+ Budc bi cao C phai tra lai chi Nguyén Thi C2 s6 tién chj C2 da mua mi
chinh gia 1a 14.890.000 dong;

+ Tra lai bi cdo Tran Thi N 01 dién thoai di dong gan sim;

+ Tra lai chi Nguyén Thi C2 01 dién thoai di dong gan sim va sd tién
14.890.000 dong.

Céc bi cao khong tranh luén.

N6i 10i sau cing, cac bi cao déu rat hdi han vé hanh vi pham tdi cia minh,
day la lan dau cac bi céo vi pham phép luét, cac bi cdo c6 02 con dang an hoc
can nguoi nudi day, chu cip va chim soc, dé nghi Hoi dong xét xtr md luong
khoan hong cua phap luat dé cc bi cdo tu cai tao, phan d4u trd thanh cong dan
c6 ich cho xa hoi.

NHAN PINH CUA TOA AN:

Trén co s¢ ndi dung vu an, can ctr vao cac tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] V& quyét dinh t6 tung, hanh vi t6 tung: Quyét dinh t6 tung, hanh vi t6
tung ctia Co quan Canh sat diéu tra Cong an tinh T, Diéu tra vién, ctia Vién kiém
sat nhan dan tinh Thai Binh, Kiém sat vién trong qua trinh diéu tra, truy t6 da
thyc hién dung vé tham quyén, trinh ty, thu tuc theo quy dinh cua Bo luat T
tung hinh su. Qua trinh diéu tra va tai phién toa, cac bi cdo, nhitng nguoi tham
gia t6 tung khac khong ai ¢6 y kién hozc khiéu nai vé hanh vi, quyét dinh ciia Co
quan tién hanh t6 tung, nguoi tién hanh té tung. Do d6, cac hanh vi, quyét dinh
t6 tung ctia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung da thuc hién 13
hop phap.

[2] Vé chimg ctr budc t0i ddi v6i cac bi cao: Xét thay 101 khai nhan toi cta
cac bi cdo tai phién toa phu hop véi nhau va phu hop vai 161 khai cta cac bi céo
trong qua trinh diéu tra, truy tb, phu hop voi céac tai liéu, ching ctr Co quan diéu
tra da thu thap co trong ho so vu 4n nhu: Bién ban vu viée do Co quan Canh sat
diéu tra Cong an tinh T 1ap ngay 20/01/2024; Bién ban kham xét khan cap chd &
ctia D6 Phiic C 1ap ngay 20/01/2024; Két luan giam dinh s6 529/KL-KTHS ngay
22/01/2024 cta V Bo C3; Két luan dinh gia tai san sé 02/KL-HPDGTS ngay
01/02/2024 ciia Hoi dong dinh gia tai san trong t6 tung hinh sy Uy ban nhan dan
thanh phd T; Loi khai cta nguoi ¢ quyén loi, nghia vy lién quan - chi Nguyén
Thi C2 (bt luc tir s6 421 dén s6 D).

Hoi dong xét xir ¢6 di cin cir dé két ludn: T dau thang 01/2024 dén
ngay 20/01/2024, B4 Phic C ¢6 hanh vi mua 1.825 kg mi chinh do Trung Quéc
san xuat dong bao loai 25 kg va nhiéu vo goi mi chinh gid nhdn hiéu
AJINOMOTO cung 01 may €p nhiét, 01 can dé)ng ho loai 05 kg c6 dia can, 05
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chau nhya, 02 vo chai nhya loai 1,5 lit réi cing bi cdo Tran Thi N lam thanh
pham tong s6 1.083 g6i mi chinh AJINOMOTO gia tuong dwong gia tri hang
that 12 49.797.000 dong rdi nhiéu 1an dem ban cho chi Nguyén Thi C2 thu duoc
14.890.000 ddng. Chiéu ngay 20/01/2024 khi B Phiic C dang tiép tuc bdc véc
mi chinh gid nhan hiéu AJINOMOTO tir xe 6 t6 vao nha ban cho chi Nguyén
Thi C2 thi bj Co quan diéu tra phat hién bat qua tang. Vat chimg thu trén thing
xe 0 to 120 gbi (02 bao) mi chinh gia AJINOMOTO loai 454g/01 goi. Chi
Nguyén Thi C2 d3 ban cho khach hang 148 géi (96 gdi loai 454g, 52 géi loai 1
kg), con 397 gbi (204 goi loai 454g, 193 goi loai 1 kg) giao ndp cho Co quan
diéu tra, thu tai chd ¢ ciia D6 Phuc C 418 goi mi chinh AJINOMOTO gia (301
g61 loai 454g, 117 go6i loai 1 kg) va 64 g6i mi chinh AJINOMOTO gia loai
454¢g, chua han nhiét dau g01, 44 bao xac ran mau trrfmg, xanh dyng mi chinh
loai 25 kg/1 bao (C khai 1a mi chinh Trung Quéc 1.100 kg), 5.193 vo nilon cd
chit AJINOMOTO (2.294 vo6 nilon loai 454g, 2.899 v0 nilon loai 1 kg), 12 vé
bao xac ran mau tréng, xanh c6 in 25 kg, 05 chau nhya mau do, c6 in chit VIET
NHAT PLASTIC, 02 vo chai nhua loai 1,5 lit, cat lam doi, 01 cdn déng hd mau
xanh (can dia) loai 05 kg c6 dap chir n6i Nhon Hoa, 01 may ép nhi€t mau xanh,
c¢6 chit TAN THANH. Cac dung cu trén DS Phuc C, Tran Thi N khai dung dé
san xudt mi chinh gia AJINOMOTO.

Hanh vi d6 cta cac bi cao da pham vao tdi “Sdan xudt, buén ban hang gia
la phu gia thire phdam”, tdi pham va hinh phat dugc quy dinh tai khoan 1 Piéu
193 B0 luat Hinh su.

“Piéu 193. Téi san xudt, buén bdan hang gia la lwong thwc, thuwe phim,
phu gia thwe phim

“I. Nguoi nao san xudt, buén ban hang gid la lrong thuee, thwe pham, phu
gia thiee pham, thi bi phat tix tir 02 ndm dén 05 ndm;

5. Ngwoi pham t6i con cé thé bi phat tién tir 20.000.000 dong dén
100.000.000 dong, cam dam nhiém chirc vu, cdm hanh nghé hodc lam cong viéc
nhat dinh tir 01 nam dén 05 nam hodc tich thu mét phdn hodc toan bo tai san.

»

Céo trang s6 26/CT-VKSTB ngay 07/5/2024 cta Vién kiém sat nhan dan
tinh Thai Binh truy t6 cac bi cdo P4 Phiic C, Tran Thi N vé tdi “San xuét, budn
ban hang gia 1a phu gia thyc pham” theo quy dinh tai khoan 1 Diéu 193 Bo luét
Hinh sy 1a hoan toan ¢6 can ctr, dang phép luat.

[3] Panh gia tinh chit, mirc d9, hAu qua hanh vi pham ti ciia cac bi
cdo thi thiy:
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Hanh vi cua cac bi cao 1a nguy hiém cho x3 hdi, vi dong co tu g1, cac bi cdo da
cd ¥ xam pham dén trat ty quan 1y kinh té va chinh sach quan 1y thi trudng cta
Nha nudc dong thoi xdm pham dén quyén va loi ich hop phap cua don vi san
Xuat va nguoi tiéu diung duoc Bo luat Hinh su bao vé. Can phai xu phat cac bi
C40 MUC an twong xtng voi tinh chat, mirc d6 pham toi cua ting bi cao nham cai
tao, gido duc cac bi cao va ran de, phong ngua loai toi pham nay.

[4] Panh gia vé vai tro dong pham, nhan thén, cac tinh tiét ting ning,
giam nhe trach nhiém hinh sw d6i v6i cc bi cdo:

Pay 1a vy an c6 dong pham gian don vi hai bi céo 13 nguoi cing mot nha
voi quan hé 1a vo chéng nén khong cé su ban bac, phan cong tir trudc ma van
déng thuan vé y chi, hanh dong. Bi cdo N ban than dang 1a cong nhan may, ban
dau thiy viéc 1am khong dang cua chéng, N c6 can ngin C nhung bi cdo C van
thyc hién hanh vi pham t01 nén sau mot thoi gian théy chéng lam mot minh vat
va, vdi vai tro 1a vg, N da giup suc C trong vi¢e xuc mi chinh cho vao goi dé C
han nhiét miéng goi, hoan thanh viéc dong goi, dem di tiéu thy. Nhu vay trong
vu 4n bi cao Pd Phic C c6 vai trd chinh, bi cdo Tran Thi N c6 vai trd dong
pham giup sirc thir yéu.

V¢ nhan than: Cac bi cdo déu c6 nhan than tot; khong co tién an, tién su.

Vé tinh tiét ting ning: Cac bi cdo phai chiu 01 tinh tiét ting ning trach
nhiém hinh sy “Pham ti 02 1an tro 1én” quy dinh tai diém g khoan 1 Piéu 52 Bo
luat Hinh su.

V& tinh tiét giam nhe: Trong qué trinh diéu tra, truy td va xét xur cac bi
cdo di thanh khan khai béo, t6 ra dn nan héi cai; bi cdo C c6 bd dé duge tang
thuong Huy chuong khang chién, bi cdo N c6 bd dé duoc ting thuéng Huan
chuong chién cong, cac bi cdo co trinh do vin hod thip nén nhan thirc phap luat
con han ché vi vay cac bi cao dugc hudng tinh tiét gidm nhe trach nhi€ém hinh sy
quy dinh tai diém b, s khoan 1, khoan 2 Piéu 51 B luat Hinh su.

[5] V& mirc hinh phat:

Can ¢l vao tinh chat mic do pham t01, nhan than va cac tinh tiét giam
nhe, tang ndng trach nhiém hinh sy ddi voi cac bi cdo, Hoi déng x¢&t XU th?iy can
budc bi cao C phai cach ly xa hoi mot thoi gian méi du tac dung cai tao bi cdo
thanh cong dan co6 ich. Bi cdo N mdc du pham tdi nghiém trong nhung 1a nguoi
gitip strc trong vu an dong pham véi vai tro khong dang ké, bi céo c6 noi cu tri
r0 rang, con c6 kha nang tu cai tao, viéc cho bi cdo huong an treo khong gay
nguy hiém cho xa hoi, khong anh hudng xau dén trat tw, an toan xa hoi. Hon nita
néu bit ca hai bi cao phai cach ly xa hoi thi kho khan cho cac con ctia cac bi cdo
trong viéc an hoc, vi vay vé hinh phat chinh va bi¢n phép chép hanh hinh phat
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can xt phat cac bi cdo nhu dé nghi ctia Pai dién Vién kiém sat tai phién toa 1a
phul hop phép luat. V& hinh phat bd sung xét cac bi cdo pham toi c6 thu 1oi bat
chinh nhung hai bi cdo 1a ngudi cting mot nha c6 quan hé vg chong, khong cd
thu nhap 6n dinh, con phai chu cip cho cic con dang di hoc nén chi can ap dung
hinh phat bd sung ddi bi cao C, khong ap dung dbi v6i bi cao N 1a phi hop quy
dinh cua phap luat.

[6] V& trach nhiém déan sw: Cong ty Al khong yéu cau cac bi cdo phai
bdi thudng vé dan sy trong vu 4n ndy nén Hoi dong xét xir khong dat ra xem xét.

[7] V& xir Iy vét chirng:

+ Can tich thu tiéu huy sd mi chinh gia 1a tai san khong duogc str dung; bao
X4c ran, vo bao mi chinh, 02 vo chai nhya 1,5 lit cit doi 1a céc tai san khong con
gia tr1 st dung;

+ Tich thu sung ngan sach Nha nudc céc tai san cac bi cao dung vao viéc
pham t6i con gia tri sir dung gdm: may ép nhiét, can dong ho kém dia can, 05
chau nhua, 01 dién thoai gén sim thu gitr ctia bi cao C;

+ Tra lai bi cdo DS Phic C 01 xe 6 to tai mau xanh bién s6 17C-109.50 da
cii kém gidy to xe mang tén DS Phuc C;

+ Budc chi C2 phai ndp vao Ngan sach Nha nude sd tién chi C2 di ban mi
chinh gia 14 5.556.000 dong;

+ Budc bi cao DS Phuc C phai tra lai chi Nguyén Thi C2 sd tién chi C2 da
mua mi chinh gia 1a 14.890.000 ddng;

+ Tra lai bi cao Tran Thi N 01 dién thoai di dong gén sim la tai san khong
dung vao viéc pham tQi;

+ Tra lai chi Nguyén Thi C2 01 dién thoai di dong gan sim va sd tién
14.890.000 ddng.

La phu hop vé6i quy dinh ctia Diéu 47 B luat Hinh sy, Diéu 106 Bo luat
td tung Hinh su.

[8] Céc van dé khac:

+ Pbi voi chi Nguyén Thi C2 1a ngudi mua mi chinh dé ban kiém 10i:
trong qué trinh diéu tra va tai phién toa P Phuc C khai khong néi cho chi C2
biét s6 mi chinh AJINOMOTO bén 1a gia, chi C2 khong thé biét d6 1a mi chinh
AJINOMOTO gia nén Co quan diéu tra khong xir 1y 1a phu hop.

+ Pbi voi 6ng Nguyén Vin P, sinh ndm 1960 tra tai t6 I phuong B, thanh
phé T 1a ngudi ban cho Pd Phiic C 73 bao mi chinh Trung Qudc 1dy 73.000.000
d6ng: Ngudn gdc sé mi chinh ndy ong P mua ctia Cong ty trach nhiém hitu han
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X tai s6 nha C, phé Y, phuong Y, quan T, thanh phé Ha Noi nhap khau tur Trung
Qudc, cb gidy to chimg minh, duoc phép ban trén thi truong nén Co quan diéu
tra khong xtr 1y 1a phu hop.

[9] V& an phi, quyén khang c4ao: Céac bi cao phai chiu an phi hinh su so
tham theo quy dinh cta phdp luat. Cac bi cao, bi hai, nguoi co quyén loi va
nghia vu lién quan c6 quyén khang cao ban an trong thoi han luat dinh.

Vi cac lé trén,

QUYET PINH:

[1] Vé tdi danh: Tuyén bd cac bi cao P Phuc C, Tran Thi N pham toi
“Sén xudt, buén ban hang gid la phu gia thuc pham”.

[2] V& hinh phat:

+ Ap dung khoan 1, khoan 5 DPiéu 193; diém g khoan 1 Piéu 52; diém b, s
khoan 1, khoan 2 Diéu 51; Diéu 17; Diéu 38; Diéu 50; Diéu 58 B¢ luat Hinh sy
xtr phat bi cdo D6 Phiic C 02 (hai) nim 06 (sau) thang tu, thoi han tu tinh tir
ngay bat thi hanh an.

+ Ap dung khoan 1, khoan 5 DPiéu 193; diém g khoan 1 Piéu 52; diém b, s
khoan 1, khoan 2 Diéu 51; Diéu 17; Diéu 38; Diéu 50; Diéu 58; Diéu 65 B luat
Hinh sy xur phat bi cao Tran Thi N 02 (hai) nam tu nhung cho hudéng an treo,
thoi gian thir thach 04 (b6n) nam ké tir ngdy tuyén an so tham 04/7/2024. Giao
bi cao cho Uy ban nhan din x3 V, thanh phd T, tinh Thai Binh giam sat va giéo
duc trong tho1 gian thir thach.

Truong hop bi cdo thay ddi noi cu tré thi thuc hién theo quy dinh cua
Luat thi hanh 4n hinh su.

Trong thdi gian thir thach, nguoi duge hudng an treo ¢b ¥ vi pham nghia
vu 02 1an tro 1én thi Toa an co thé quyét dinh budc nguoi duge hudng an treo
phai chap hanh hinh phat ti ciia ban an da cho hudng n treo.

+ Phat bd sung ddi v6i bi cao P Phuc C sb tién 20.000.000 dong ndp
ngan sach Nha nudéec.

Bi cdo Tran Thi N duoc mién hinh phat bd sung.

[3] Vé trach nhiém dan sy: Cong ty Al khong c6 yéu cau bdi thudng
thi¢t hai trong vu an nay nén khong dit ra xem xét.

[4] V& xir Iy vat chirng: Ap dung Diéu 47 Bo luat Hinh su, Diéu 106 Bo
luat to tung hinh su:

- Tich thu tiéu huy:
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+ 613 g6i mi chinh AJINOMOTO thanh pham loai 454g/g6i dugc niém
phong trong 11 bao xéc rin;

+299 g6i mi chinh AJINOMOTO thanh pham loai 1kg, dugc niém phong
trong 10 bao x4c ran;

+ 05 g6i mi chinh AJINOMOTO thanh pham loai 1kg va 05 géi mi chinh
AJINOMOTO thanh pham loai 454g, duoc niém phong trong 01 bao xé4c ran;

+ 61 gbi mi chinh AJINOMOTO chua han nhiét dau g01, loai 454g duoc
niém phong trong 01 hop cat tong;

+ 43 bao x4c ran mau trang, xanh dung mi chinh ghi 25kg;

+ 01 bao x4c rin mau trang, xanh dung mi chinh ghi 25kg;

+ 1.177 v nilon c6 in chit AJINOMOTO (691 vo loai 454¢g, 486 vo loai
1kg) dugc niém phong trong 01 bao xéac rin;

+ 3.994 v6 nilon c6 in chit AJINOMOTO (2.197 vo loai 454g, 1.797 vo
loai 1kg) dugc ni€ém phong trong 01 thung cat tong;

+ 12 vo bao xé4c rdn mau tring, xanh c6 in 25kg.

+ 02 vo chai nhya loai 1,5 lit cit doi.

- Tich thu sung vao ngéan sach Nha nudec:

+ 01 may ép nhiét mau xanh c¢6 chir TAN THANH, 01 cén dong hd mau

xanh loai Skg, 01 dia can c6 dap chit n6i Nhon Hoa, duoc niém phong trong 01
thung cét tong;

+ 05 chau nhya mau do day chau co in dong chit VIET NHAT PLATIC;

+ 01 dién thoai di dong SAMSUNG mau den da cii, co gén 01 sim thué
bao sb dién thoai 0862098465 cua Pd Phuc C.

- Budc chi Nguyén Thi C2 phai nop lai s tién ban mi chinh gia 5.556.000
ddng dé nop ngan sach Nha nude (dd ndp tai Cuc thi hanh an dan su tinh Thai
Binh).

- Tra bi cio D4 Phiic C 01 xe 6 t6 tai mau xanh bién s6 17C-109.50 di cii,
01 Giay chung nhin ding kiém xe 6 t6 bién s 17C-109.50, 01 dang ky xe 6 t6
bién s6 17C-109.50, 01 gidy phép lai xe mang tén DS Phuc C.

- Tré lai bj cdo Tran Thi N 01 dién thoai di dong Samsung di cii c6 gin
sim thué bao sb dién thoai 0389162485.

+ Budc bi cao D Phiic C phai tra lai chi Nguyén Thi C2 sb tién 1a
14.890.000 dong (dd nodp tai Cuc thi hanh an déan sy tinh Thai Binh).
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+ Tuyén tra chi Nguyén Thi C2 (tén goi khac: D), sinh nim 1986; Dia chi:
thon N, xa M, huyén V, tinh Thai Binh 01 dién thoai di dong OPPO mau vang
d3 cil, c6 gan 01 sim thué bao sd dién thoai 0963528571 va sb tién 14.890.000
d6ng do bi cdo C tra lai.

(Vat ching dang duoc quan 1y tai Cuc thi hanh an tinh Thai Binh theo
Bién ban giao nhan, bdo quan tang vat, tai san thi hanh an 1ap ngay 07/5/2024).

Bi cao C va chi C2 da nop 20.446.000 déng tai Cuc thi hanh an dan su
tinh Thai Binh (theo Bién lai thu tién s6 0000210 ngay 01/4/2024 va s6 0000216
ngay 02/4/2024).

[5] Vé an phi: Ap dung DPiéu 135, Piéu 136 Bo luat T tung hinh sy, Diéu
23 Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng
vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va st dung an
phi va 1& phi Toa 4n, budc bi c40 P Phic C va Tran Thi N mdi bi céo phai chiu
200.000 dong 4n phi hinh sy so thim.

[6] V& quyén khang cdo: Cac bi cdo c6 quyén khang cdo ban an trong
thoi han 15 ngay ké tir ngay tuyén 4n so thim 04/7/2024. Bi hai, nguoi c6 quyén
loi, nghia vy lién quan vang mit co quyén khang cdo ban an trong thoi han 15
ngay ké tir ngdy nhan dugc ban an hodc ngdy ban an dugc niém yét./.

Noi nhan: , T.M HQI PONG XET XU SO THAM
- Vién kiém sat nhan dan Cap cao tai Ha .
Noi; Vién kiém sat nhan dan tinh Thai Binh; Tham phz’m — Chu toa phién toa
- Toda 4n nhan dan Téi cao;
- S6 Tu phap tinh Thai Binh;
- Co quan Canh sat Diéu tra, Co quan Thi (dé k),/)
hanh 4n hinh su, phong Ho so - Céng an
tinh Thai Binh.

- Cuc thi hanh an dan sy tinh Théai Binh;

- Bi céo, bi hai, ngudi lién quan; x . i .
- Luu: H so vu an, HCTP. Nguyén Thi Thuy Hoan
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