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TOA AN NHAN DAN KHU VUC 11 - THANH PHO HO CHi MINH

- Thanh phin Hji dong xét xir so tham gom c6:

Tham phén - Chil toa phién toa: Ba H6 Hanh Nguyén

Cdc Hgi tham nhdn ddn: 1. Ba Ngd Thi Thay Hao

2. Ong bing Song Hoan

- Thuw ky phién toa: Ba Dao Thi Lan Anh — Thu ky Toa n nhén dén khu vyc
11 - Thanh pho Ho Chi Minh.

- Dgi dién Vign kiém sit nhan khu vuwe 11 - Thanh phé Ho Chi Minh tham
gia phién toa: Ong Tran Van Quynh — Kiém sat vién.

~ Ngay 24 thang 12 nam 2025, tai try s¢ Toa 4n nhén dan khu vye 11 - Thanh
pho H6 Chi Minh xét xttr so thAm cong khai vy é&n hiph sy so tham thy 1y so
155/2025/TLST-HS ngay 21 thang 11 nam 2025 theo Quy€t dinh dua vu an ra xét xtr
s0 195/2025/QDBXXST-HS ngay 09 thang 12 ndm 2025; do6i vai bi cdo:

Lé Hai L, sinh ndam 1988 tai thanh phd Hai Phong; noi thuong tra: B N,
phuong B, Tl}én}} pho Ha Noi; noj ¢ hién tai: Can ho S Chung cu O, SOAV, phuong
V, Thanh pho H6 Chi Minh; nghé nghiép: Kiqh doanh; trinh do hoc van: 12/12; dan
toc: Kinh; gidi tinh: Nam; t6n gido: Khong; quoc tich: Viét Nam; con 6ng L€ L1, sinh
nam 1951 va ba Nguyén Thi Minh H, sinh nam 1954; c¢6 vo 1a Ng6 Bao N, sinh nam
1993 va 02 con, con 16n sinh nam 2018 va con nho sinh nam 2020.

Tién 4n: Khong; tién su: Khong.

Bi c4o duoc ap dung bién phap ngan chian cim di khoi noi cu tra tur ngay 27-8-
2025; hién b1 céo dang cu tru tai phuong V, Thanh phé H6 Chi Minh (co maz).

- Nguoi bdo chita cho bi cao: Ong Vi Anh T, sinh ndm 1973 — Luat su Cong ty
L3, thuoc Poan Luat su Thanh phd H; dia chi: Tang D, Toa nha G, so A D, phuong
D, Thanh phé H6 Chi Minh (c6 maz).

- Nguoi c6 quyén lgi, nghia vu lién quan dén vy dn: Ong Pang Puc H1, sinh

nam 1981; noi cu tra: D duong B, phuong B, Thanh phd H6 Chi Minh. Hién dang bi
tam giam tai Trai tam giam s6 01 Cong an Thanh phd H (c6 mat).

- Nguoi lam chimg: Ba Lé Thu T1, sinh ndm 1968; noi cu tra: Cén ho S Chung
cu O, s0 AV, phuong V, Thanh ph6é H6 Chi Minh (c6 don xin vang mat).
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NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Nam 2023, Lé Hai L t6 cao Dang Pic H1 c6 hanh vi dua ra cac thong tin gian
dbi vé viéc lam thi tuc dao han Ngan hang (1a hoat dong hd trg cho khach hang vay
muon tién trd ng cac khoan vay cho Ngén hang khi dén ky han dé gia han khoan vay
hodc tao khoan vay moi), tao 1ong tin dé L cho H1 vay sb tlen 10.500.000.000d, nhan
duoc tién H1 da chiém doat va bo trén. Két qua xac minh t6 giac vé toi pham cua L,
ngay 15- 01-2024, Co quan Canh sat diéu tra (PCO1) Cong an tinh B (cii) ra Quyét
dinh khot t6 vu an, khoi t6 bi can, Lénh bét bi can dé tam giam ddi v6i Pang Puc H1
vé toi “Lira dao chiém doat tai san” theo quy dinh tai khoan 4 Diéu 174 B6 luat Hinh
su. Ngoai ra, qua trinh dleu tra vu an Co quan Canh sat diéu tra da ra Quyét dinh bd
sung quyét dinh khéi t6 vu an hinh sy, khoi t6 bi can dbi voi H1 vé t6i “Rua tién”
theo quy dinh tai khoan 3 Diéu 324 B6 luat Hinh su. Hién nay, vu an dang dugc Toa
an nhan dan Thanh phé HO Chi Minh thu Iy giai quyét. Qua trinh bi tam giam tai Trai
tam giam sé 01 Cong an Thanh phd H dé diéu tra, ngay 30-7-2024, Pang Puac H1 da
1am don t6 giac hanh vi “Cho vay l4i ning trong giao dich dan sy” cua Lé Hai L gui
Co quan Cong an. Sau do, vu viéc dugc chuyen den Co quan Canh sat dleu tra Cong
an thanh phé V (cil) thy 1y giai quyet ngudn tin vé toi pham theo tham quyén. Két qua
xac minh xac dinh vy viéc co dau hiéu t6i pham nén Co quan diéu tra dd ra Quyét
dinh khoi t vu 4n hinh su “Cho vay i ning trong giao dich dan sy” dé diéu tra theo
quy dinh.

Két qua diéu tra vu an xac dinh, vao ndm 2019, Lé Hai L vao thanh phd V séng
va lam viéc, thong qua cac m01 quan hé L quen biét ‘bang buc HI. Qua trinh choi
chung ca hai nhiéu lan gép von lam an kinh doanh bat dong san, lam ddo han Ngén
hang va cac cong viéc kinh doanh khac. Do H1 sinh sdng kinh doanh & thanh phd V
lau ndm nén co nhléu moi quan h¢ lam an, khi c6 bat dong san dau tu sinh 10i hodc
khéch hang c6 nhu cau vay tién ddo han Ngan hang, nhan thdy c6 lgi nhuén cao, it rui
ro, H1 ra L gop vbn lam 3 an cung. Toan bd viéc mua ban, chuyén nhuong bat dong
san, cho khach hang vay tién d4o han Ngan hang do H1 thoa thuan va quyét dinh, L
chi 12 nguoi gdp von, sau khi dau tu thanh céng, H1 tu tinh toan va chia lai loi nhuan
cho L.

Bén canh viéc gop vén 1am an v6i H1, L con nhiéu 1an cho H1 muon tién dé
dau tu kinh doanh, tuy nhién cin ctr két qua diéu tra ciia Co quan Canh sat diéu tra
Cong an Thanh phd H chi du co so két ludn L cho H1 vay 01 lan véi sb tién 1a
1.100.000.000d vao ngay 23-7-2020, cu thé trong 1an vay ndy L st dung tai khoan
Ngan hang TMCP K Chi nhanh V (T2), s6 tai khoan 19021768811014, chu tai khoan
Lé Hai L chuyén vao tai khoan Ngan hang TMCP A (A) sé tai khoan 32667788 do
bang Buc H1 lam chu tai khoan 04 giao dich, nhu sau:

- Giao dich 01: Vao lac 08 gid 32 phut, ngay 23-7-2020, L chuyén cho H1 s
tién 300.000.000d, mi giao dich FT20205160043040, ndi dung giao dich 1a “1.1 ty
dot 1.
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. - Giao dich 02: Vao lac 08 gio 33 phat, ngay 23-7-2020, L chuyén cho H1 s6
tién 300.000.000d, ma giao dich FT20205009900000, ndi dung giao dich 1a “1.1 ty
dot 2”.

- Giao dich 03: Vao lac 08 gio 34 phit, ngay 23-7-2020, L chuyén cho H1 so
tién 300.000.000d, ma giao dich FT202050003756, nd1 dung giao dich 1a “1.1 ty dot
3”.

. - Giao dich 04: Vao lic 08 gio 34 phit, ngay 23-7-2020, L chuyén cho H1 sb
tién 200.000.000d, ma giao dich FT20205015265904, néi dung giao dich 1a “1.1 ty
dot 4”.

Sau khi chuyén tién cho H1 vay, vao lic 08 gid 59 phut ngay 29-8-2020, L st
dung tai khoan tén Z do H1 dat “Boss Mason L2” nhén tin vao tai khoan Zalo cia H1
tén “Pang H1” tinh tién 1di vay véi noi dung “Lai 36 ngay x Lty 100 x
0°3%=118,800,000". Sau d6, L2 nho H1 chuyén tién gbc cho vay 1.100. 000.0004d va
s6 tién 101 119.00.000d vao tai khoan Ngan hang TMCP S (S1) so tai khoan
050062471295, chu tai khoan 1a ba Lé Thu T1 (1a me vo cua L2) 05 giao dich, nhu
Sau.

- Giao dich 01: Vao lac 14 gid 50 phit 13 gidy, ngdy 28-8-2020 H1 chuyén so
tién 300.000.000d vao tai khoan cua ba T1, ma giao dich 1a FT20241BVVF6, ndi
dung giao dich “null LAN 1°;

- Giao dich 02: Vao lic 14 gid 50 phit 55 gidy, ngdy 28-8-2020 H1 chuyén so
tién 300.000.000d vao tai khoan ctia ba T1, mi giao dich 1a FT20242T4DXX, noi
dung giao dich “null LAN 2;

- Giao dich 03: Vao luc 14 gio 52 phit 02 giay, ngay 28-8-2020 H1 chuyén sb
tién 300.000.000d vao tai khodn cua ba T1, ma giao dich la FT20241C8MVP, noi
dung giao dich “null LAN 3”;

. - Giao dich 04: Vao luc 14 gio 52 phut 43 gidy, ngay 28-8-2020 H1 chuyén sb
tién 200.000.0004 vao tai khoan cua ba T1, ma giao dich la FT202416XX68, ndi dung
giao dich “null LAN 47;

. - Giao dich 05: Vao lic 09 gio 03 phut 04 gidy, ngay 29-8-2020, H1 chuyén sb
tién 119.000.0004 vao tai khoan cua ba T1, ma giao dich la FT202416XX68, ndi dung
giao dich “null LAN 4"

Nhu vay, khoan vay nay L2 cho H1 vay sé tién 1.100.000.000d vao ngay 23-7-
2020, v6i thoi han 36 ngay, 13i suat 3000d/1.000.000d/ngay, sb tién 13i thuc té L2
nhan duoc 14 119.000.000d. Can cu 1di suit cao nhat theo quy dinh tai Diéu 468 Bo
luat Dan su 1a 20%, twong duong vai so tién 21.698.630d. Nhu vay, L2 cho H1 vay
v6i 13i suat cao gip 5,475 lan 13i suat cao nhat quy dinh, thu loi bat chinh s tién
97.301.3704d.

Tai Co quan diéu tra, Lé Hai L da thira nhan toén,b(f)‘hémh vi pham t61 néu trér}.
Ngay 29-10-2025, L da tu nguyén giao ndp toan bd so tién 97.301.370d thu lgi bat
chinh vao Ngan sach nha nudc.

Vit chirng thu gitr va xir ly: Khong.
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Tai Cdo trang s6 15/CT-VKS-KV11 ngay 30-10-2025 cua Vién kiém sat nhan
dan khu vyc 11 — Thanh phé H6 Chi Minh truy t6 bi cao L& Hai L ve t61 “Cho vay lai
nang trong giao dich dan sy” theo quy dinh tai khoan 1 Biéu 201 B¢ luat Hinh su.

Tai phién toa:

- Dai dién Vién kiém sat nhan dan khu vyc 11 — Thanh pho Ho Chi Minh gifr
nguyén quan diém truy t6 doi voi bi cao Lé Hai L v t61 “Cho vay lai nang trong giao
dich dan sy’ theo quy dinh tai khoan 1 Diéu 201 B¢ luat Hinh su.

+ V& hinh phat, dé nghi Hoi dong xét xur:

Ap dung khoén‘l Djéu 201; diém i, s khoan 1, khoan 2 Dié}l 51; Piéu 35 B
luat Hinh sy xtr phat tién doi vai bi cao Lé Hai L tir 150.000.000d dén 180.000.0004.

+ Vé xtr Iy vat, tién lién quan truc tiép dén to6i pham:

Tich thu, sung quy Nha nudc dbi véi s tién bi cdo dung dé cho vay trong vu
an 13 1.100.000.0004 va tién 14i twong tng muc 13i suat cao nhat theo quy dinh ctia Bo
luat Dan sy ma bi co da thu cia ngudi vay 1a 21.698.630d va s6 tién thu loi bat chinh
ma bi cdo thuc té d3 thu ctia ngudi vay 13 97.301.3704.

+ Vé xtr Iy vét chimg: Khong.

- Ngudi bao chita cho bi cao Lé Hai L thdng nhét voi ndi dung truy tb ciia Vién
kiém sat nhan dan khu vuc 11 — Thanh phé H6 Chi Minh vé t6i danh va ap dung céac
tinh tiét giam nhe trach nhiém hinh su ddi véi bi céo. Tuy nhién, bi cdo L muc dich
ban dau khong phai cho vay 13i nang nhung do qua trinh 1am an, H1 c6 ty dé xuét vé
tién 11 nén bi cao L méi dua ra muc lai suit vuot qua 13i sudt quy dinh. Tai phién toa,
nguoi co quyen loi va nghia vu lién quan dén vy an da c6 101 khai tu nguyén rat don
to c4o0 va dé nghi giam nhe hinh phat cho bi cdo L. Xét thiy, bi co L c6 nhiéu tinh
tiét gidm nhe trach nhi€ém hinh sy nén dé nghi Ho1 dong x¢&t Xr xem x¢&t chap nhén dé
Xuét phat tién cua dai dién Vién kiém sat; tuy nhién deé nghi giam nhe hinh phat & muc
phat tién tir 100.000.000d dén 120.000.000d. V& bién phap tu phap: DE nghi Hoi dong
xét xur xur 1y theo quy dinh phép luét.

- Pai dién Vién kiém sat giir nguyén quan diém truy t5, luan toi; ngudi bao
chira giit nguyén y kién da trinh bay tai bai bao chira.

- Bi c4o di thanh khan khai bao, thira nhan hanh vi pham tdi va dong ¥ véi ¥
kién tranh luan cta nguoi bao chira. Noi 161 sau cung bi cao nhan thirc hanh vi pham
t01 cia minh Ia vi pham phap luét va an nén hdi cai vé hanh vi ciia minh, dé nghi Ho1
dong xét xtr xem xét cho bi cdo dugce huong mirc 4n thap nhat dé lo cho gia dinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu &n, can clr vao céc tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Vé t tung: Co quan diéu tra, Diéu tra vién, Vién kiém sat nhan dan khu
vuc 11 — Thanh phé Ho6 Chi Minh, Kiém sat vién trong qua trinh diéu tra, truy t6 da
thuc hién ding vé tham quyén, trinh ty, thu tuc theo quy dinh cua B¢ luét T tung
hinh sy. Qua trinh diéu tra, truy t& va tai phién toa, bi cdo khong cé y kién hodc khiéu
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nai vé hanh vi, quyét dinh cua cac co quan tién hanh to tung, nguoi tién hanh t6 tung.
Do viy, cac hanh vi, quyét dinh t6 tung cua co quan tién hanh t6 tung déu hop phap.

[2] V& toi danh va diéu luat ap dung: Loi khai nhan toi cua bi cdo tai phién toa
la khach quan, phu hgp voi 161 khai ctiia nhiing nguoi tham gia t6 tung khac va cac tai
lidu chung cir khac c6 trong ho so vu an; Hoi dong xét xir thdy ¢ du co s két ludn:

Vo ngay 23-7-2020, L& Hai L cho Pang Pirc H1 vay sd tién 1.100.000.000d,
thoi han 36 ngdy véi 13i suat 3000d/1.000.000d/ngay, sb tién 14i thuc t& L nhan duoc
1a 119.000.000d. Can cu lai suét cao nhat theo quy dinh tai Diéu 468 B¢ lut Dan su
1a 20%, twong duong voi 5O tlen 21.698.630d. Nhu vay, L cho H1 vay tién véi 14i suat
cao gap 5,475 1an mrc 131 sudt cao nhat theo quy dinh tai Bo luat Dan sy, L thu loi bat
chinh s6 tién 97.301.3704d.

Nhu vy, hanh vi cta bj cao Lé Hai L d3 du yéu t6 céu thanh t6i “Cho vay li
nang trong giao dich dan sy” theo quy dinh tai khoan 1 Piéu 201 B luat Hinh su nhu
Céo trang Vién kiém sat nhan dan khu vuc 11 — Thanh phé HO Chi Minh da truy tb bi
cao la dung nguoi, dang to1, dung phap luat.

[3] Xét tinh chét, hanh vi pham tdi cuia bi cdo: Hanh vi pham t0i cua bi cdo la
nguy hiém cho xa hoi, dd xdm pham dén dén trat tu quan 1y kinh té caa Nha nudc
trong linh vuc kinh doanh tién té, anh huong dén tinh hinh trat tu tri an tai dia
phuong. Bi cdo hiéu 18 viéc cho vay ldi nang trong giao dich dan su 1 vi pham phép
luat nhung van cb ¥ thuc hién. Do viy, can phai xt 1y nghiém bi céo bang phap luét
hinh su dé gido duc riéng va phong ngira tdi pham chung.

[4] Xét nhan than, tinh tiét tang nang, gidm nhe trach nhiém hinh sy cua bi céo,
Hoi dong xét x1r thay rang:

Trong qua trinh diéu tra, truy td va tai phién toa, bi cdo L thanh khén khai béo,
an nan hoi cai vé hanh vi pham t01 cia minh; bi cdo pham tdi lan déu, thudc truong
hop it nghiém trong. Do dé, bi cio dugc hudng tinh tiét giam nhe trach nhiém hinh su
quy dinh tai diém i, s khoan 1 Piéu 51 B luat Hinh su. Ngoai ra, bi cdo tu nguyén
ndp lai s6 tién bat chinh nén duge hudng thém tinh tiét giam nhe trach nhi€ém hinh sy
quy dinh tai khoan 2 Piéu 51 Bo luat Hinh su. Bi céo L khong phai chiu tinh tiét tang
nang trach nhi¢m hinh sy nao quy dinh tai khoan 1 Diéu 52 B luat Hinh su.

Vé quyét dinh hinh phat, H01 déng xeét xur théy rﬁng, bi c4o L c6 nhan than tot,
chua c6 tién 4n, tién su; co nhiéu tinh tiét gidm nhe trach nhi¢m hinh sy, c6 noi cu tra,
lam viéc rd rang, on dinh; do vay, can xem xét ap dung Piéu 35 B luat Hinh su, xu
phat tién bi cao cling du tac dung ran de, gido duc bi cdo trd thanh nguoi co6 ich cho xa
hoi, dong thoi thé hién chinh sach khoan hong ciia phap luat. Tuy nhién trong vu an
nay bi cdo thu logi bt chinh sd tién 97.301.370d; do d6, Hoi dé)ng xét XU théy réng
muc phat tién nhu dé nghi ctua Pai dién Vién kiém sat nhan dan khu vuc 11 — Thanh
phd H6 Chi Minh 1a phu hop.

[5] V& hinh phat bd sung: Do da ap dung hinh phat chinh la phat tién nén
khong ap dung hinh phat bo sung 1a phat tién d6i véi bi céo.

[6] Vé xir 1y vat, tién lién quan truc tlep dén toi pham:

~ [6.1] Doi véi s6 tién bi cdo dung dé cho vay trong vy 4n 1a 1.100.000.000d va
tién 1ai tuong rng murc 1ai suat cao nhat theo quy dinh cua Bo ludt Dan sy ma bi cdo


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BA%A3i%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%C4%83n%20h%E1%BB%99%20s%E1%BB%91%20A1602%20Chung%20c%C6%B0%20OSC,%20s%E1%BB%91%20110%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20%C4%90%E1%BB%A9c%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20479%20%C4%91%C6%B0%E1%BB%9Dng%2027/4,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A0%20R%E1%BB%8Ba,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BA%A3i%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%C4%83n%20h%E1%BB%99%20s%E1%BB%91%20A1602%20Chung%20c%C6%B0%20OSC,%20s%E1%BB%91%20110%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh

da thu cua nguoi vay 1a 21.698.630d; cin ctr diém a, diém b khoan 1 Piéu 5 Nghi
quyét 01/2021/NQ-HPTP ngay 20-12-2021 cua Hoi dong Tham phan Tda an nhan
dan t6i cao thi tich thu, sung quy Nha nudc.

[6.2] D6i véi b tién thu loi bt chinh ma bi cdo thuc té da thu 1a 97.301.370d,
do ngudi co quyén loi, nghia vu lién quan khong yéu cau tra lai nén cin cir khoan 2
Diéu 5 Nghi quyét 01/2021/NQ-HPTP ngay 20-12-2021 cta Hoi dong Tham phan
Tda 4n nhan déan tdi cao thi tich thu, sung quy Nha nudc.

[7] Céac ndi dung c¢6 lién quan khac:

[7.1] D6i v6i 05 khoan vay theo 101 khai ban dau cia Pang Puc H1 gém:
Khoan vay vao ngay 10-8-2020 véi s tién 1.300.000.000d; khoan vay vao ngiy 26-8-
2020 véi sd tién 1.700.000.000d; khoan vay vao ngay 09-9-2020 vé&i sb tién
2.300.000.000d; khoan vay vao ngay 28-9-2020 voi s6 tién 2.800.000.000d; khoan
vay vao ngay 09-10-2020 véi sb tién 3.200.000.000d. Két qua diéu tra cua Co quan
diéu tra chua du co so dé xac dinh 05 khoan vay trén c6 su thoa thuan vé 13i suét va
muc 131 sudt vuot qua 13i suat quy dinh. Do viy, co quan diéu tra can tiép tuc xac
minh 1am 13, néu ¢ can ci thi xir 1y theo quy dinh phép luat.

[7.2] D6i v6i hanh vi cua ba Lé Thu T1, két qua diéu tra xac dinh ba T1 khong
biét, khong lién quan dén viéc vay muon gitta H1 va L, viéc H1 chuyén s tién
1.100.000.0004 tién vay va s tién 119.000.000d tién 1ai phat sinh tir khoan vay ngay
23-7-2020 cua L 1a tién ba T1 muon cua L va L nhd H1 chuyén dén tai khoan cua ba
T1. Do véy, Co quan diéu tra khong xir 1y 1a ¢6 cin ct.

[7.3] Déi véi viée bang buc HI va Lé Hai L khai nhan du tu gop v6n lam dao
han ngén hang, két qua diéu tra khoéng lam 16 duge nguoi vay, sO tién cho vay, lai
suat. Do vay, co quan diéu tra tiép tuc xac minh lam rd, néu c6 cin cir thi xir 1y theo
quy dinh phap luat.

[8] V& an phi: Bi c4o phai chiu 4n phi hinh sy so thim theo quy dinh ctia phap
luat.

Vi cac I€ trén;
QUYET PINH:

1. Can ctt khoan 1 Diéu 201; diém i, s khodn 1, khodn 2 Diéu 51; Diéu 35 Bo
luat Hinh su:

Tuyén bo: Bi cao Lé Hai L pham t6i “Cho vay 13i ning trong giao dich dan su”.

Xtr phat bi cdo Lé Hai L sd tién 150.000.0008 (Mt trdam muoi triéu dong) sung
quy Nha nudc.

2. Hinh phat bo sung: Khong ap dung hinh phat bo sung d6i v6i bi cio Lé Hai L.

3. V& bién phap tu phap: Ap dung Piéu 46 B luat Hinh su; Diéu 5 Nghi quyet

01/2021/NQ-HPTP ngay 20-12-2021 cta Hoi dong Tham phan Toa an nhan dan tdi
Cao:

Tich thu, sung quy Nha nudc d6i voi sd tién bi cao dung dé cho vay la
1.100.000.000d (Mot ty, mét trim triéu dong) va tién 13i twong Gmg mirc 14i sudt cao
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20%C4%90%E1%BB%A9c%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20479%20%C4%91%C6%B0%E1%BB%9Dng%2027/4,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A0%20R%E1%BB%8Ba,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BA%A3i%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%C4%83n%20h%E1%BB%99%20s%E1%BB%91%20A1602%20Chung%20c%C6%B0%20OSC,%20s%E1%BB%91%20110%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BA%A3i%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%C4%83n%20h%E1%BB%99%20s%E1%BB%91%20A1602%20Chung%20c%C6%B0%20OSC,%20s%E1%BB%91%20110%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BA%A3i%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%C4%83n%20h%E1%BB%99%20s%E1%BB%91%20A1602%20Chung%20c%C6%B0%20OSC,%20s%E1%BB%91%20110%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20H%E1%BA%A3i%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%C4%83n%20h%E1%BB%99%20s%E1%BB%91%20A1602%20Chung%20c%C6%B0%20OSC,%20s%E1%BB%91%20110%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20ph%C6%B0%E1%BB%9Dng%20V%C5%A9ng%20T%C3%A0u,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

nhat theo quy dinh cua B¢ luat Dan sy ma bi cao dé thu cua nguoi vay 1a 21.698.630d
(Hai muoi mot triéu, sdu tram chin muwoi tdm ngan, sdu tram ba muwoi dong).

Tich thu, sung quy Nha nudc dbi véi s tién thu loi bat chinh 1a 97.301.370d
(Chin mwoi bay triéu, ba tram lé mot ngan, ba tram bay mwoi dong).

4. V& 4n phi: Cn ctr Dieu 136 Bo ludt TO tung hinh sy; diém a khoan 1 Dicu
23 Nghi quyet s6 326/2016/UBTVQHI4 ngay 30-12-2016 cua Uy ban thuong vu
Quoc hoi vé an p}li, 1€ phi Toa an; bi cao phai chiu 200.000d (Hai tram ngan dong) an

phi hinh su so tham.

5. Vé quyen khang céo: Can ctr Diéu 331, 333 B luat TH tung hinh su: Bi cdo,
nguoi o6 quyén loi va nghia vu lién quan trong vu an duoc quyén khang cao ban an
so tham trong thoi han 15 ngay ké tir ngay tuyén an.

Noi nhdgn:

- TAND TPHCM,;

- VKSND TPHCM,;

- CQ THAHS Céng an TPHCM,;

- Trai tam giam s6 01-Cong an TPHCM;
- Phong PV06, PC10-Cbong an TPHCM;
- VKSND KV11-TPHCM;

- Phong THADS KV11-TPHCM;

- Bi céo;

- Nguoi bao chita;

- Nguoi c6 quyén lgi va nghia vu lién quan;

- Luu ho so.

TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA
(da ky)

Ho6 Hanh Nguyén



