TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PHU YEN Poc 1ap — Tw do — Hanh phuc

Ban an sd: 12/2020/HSPT
Ngay: 12/5/2020

NHAN DANH

NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH PHU YEN
- Thanh phan Héi dong xét xi phic tham gom co:
Thédm phén — Chui tea phién toa: Ong V6 Nguyén Tung;
Céac Tham phan: Ong Lé Ngoc Minh va 6ng Nguyén Viét Hung.
- Thu ky phién toa: Ong Nguyén Thanh Quang— Thu ky Toa an nhan déan tinh
Phi Yén.
- Dgi dign Vién kiém sat nhan dan tinh Ph( Yén tham gia phién toa: Ong
Huynh Vian Tam —Kiém sat vién trung cap.
Ngay 12 thang 5 nam 2020 tai tru so Toa an nhéan dan tinh Phd Yén, xet xu
phtc tham coéng khai vu an hinh su phlc tham thu ly s: 09/2020/TLPT-HS ngay 05
thang 02 nam 2020 do c6 khang nghi cua Vién Kiém sat nhan dan Phi Yén ddi véi
Ban &n hinh sy so tham sé: 33/2019/HS-ST ngay 16/12/2019 caa Toa an nhan dan
huyén Bong Hoa, tinh Phi Yén.

Cac b; cao bi khang ngh:

1. Té Vin T, sinh nam 1980; tai tinh Phd Yén. Noi cu tra: huyén Péng Hoa,
tinh Phu Yén; quéc tich: Viét Nam; dan toc: Kinh; gidi tinh: Nam;tén gido: Khong;
nghé nghiép: Tho may; trinh d6 van hoa (hoc van): 12/12; con 6ng: Khong xac dinh
dugc va ba TruongThi Q, sinh ndm 1942; tién an: khong; tién su: Ngay 25/4/2019, bi
Cong an huyén Pong Hoa ra Quyét dinh xir phat vi pham hanh chinh 1.500.000 dong
vé hanh vi danh bac an thua bang tién dudi hinh thirc choi bai xi lac, chua ndp phat; bi
cdo tai ngoai; cd mat.

2. Nguyén Vin C, sinh nim 1975; tai tinh Phi Yén. Noi cu tra: huyén Pong
Hoa, tinh Phi Yén; qudc tich: Viét Nam; dan toc: Kinh; gioi tinh: Nam;ton gido:
Khéng; nghé nghiép: Lai xe; trinh do van hoéa(hoc van): 09/12; con dng Nguyén N,
sinh nam 1950 va ba Lé Thi P (chét); c6 vg Pham Thi Hang Q, sinh nim 1980 va 02
con,Ién sinh ndm 2000, nhé sinh ndm 2015; tién an: Khong; tién su:Ngay 25/04/2019,
bi Cong an huyén Dong Hoa ra Quyet dinh xtr phat vi pham hanh chinh1.500.000 dong
vé hanh vi danh bac #n thua bang tién dudi hinh thic choi ba xi lac, nop phat
26/04/2019; bi cao tai ngoai; cO mat.

3. Nguyén Vin D, sinh nim 1974; tai tinh Phi Yén. Noi cu tri: Thon Ban
Nham Bac, x8 Hoa Xuan Tay, huyén DBong Hoa, tinh Phu Yén; quoc tich: Viét Nam;
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dan toc: Kinh; gioi tinh: Nam; ton gido: Khong; nghe nghiép: Dau bép; trinh do van
héa (hoc van): Khong bict chit; con 6ng: Khong xac dinh dugc va ba Nguyen Thi T
(chet); tien an: Khong; tien su:Ngay 25/04/2019, bi Cong an huyén Dong Hoa ra
Quyet dinh xt phat vi pham hanh chinh 1.500.000 dong ve hanh vi danh bac &n thua
bang tién dudi hinh thire choi ba xi lac, nop phat 26/04/2019; bi cao tai ngoai, c6 mat.

4. Nguyén Thi Thanh T, sinh nim 1976; tai tinh Ph( Yén. Noi cu tra: Thon
Thach Tuan 2, xa Hoa Xuan Bong, huyén Pong Hoa, ti‘nh Pha Yén; quoc tich: Viét
Nam; dan toc: Kinh; gisi tinh: Nir; ton gido: Khong; nghé nghi¢p: Lam nong; trinh d6
van hoa(hoc van): 9/12; con dng Nguyen M, sinh ndm 1954 va ba Nguyen Thi T, sinh
ndm 1956; c6 chong Nguyen Mong T, sinh ndm 1968 va 02 con, 16n sinh nam 2005,
nho sinh nam 2013; tien an: Khong; tien su:Ngay 25/04/2019, bi Cong an huyén Dong
Hoa ra Quyet dinh xt phat vi pham hanh chinh 1.500.000 dong v€ hanh vi danh bac an
thua bang tién dudi hinh thac choi ba xi lac, nop phat ngay 26/04/2019; bi céo tai
ngoai; cO mat.

* Ngwoi cé quyén loi va nghia vu lién quan:

1. Nguyén Céng H, sinh nim 1980. Noi cu tri: Thon Thach Tuén, x& Hoa
Xuan Bong, huyén Song Hoa, tinh Phu Yén; vang mat.

2. Nguyén Thi N, sinh ndm 1975; c6 miit.

3. Nguyén Thanh T, sinh nim 1988; vang mit.

4. Nguyén Thi S, sinh nim 1966; Véng mat.

5. Nguyén Thi L, sinh nim 1955; vang mat.

6. L¢é Thi B, sinh nam 1967; c6 mat.

Cung noi cu tra: Thon Ban Nham Bic, x3 Hoa Xuan Tay, huyén Pong Hoa,
tinh Phu Yén.

7. Pham Thi Minh T, sinh nim 1981; ving mat.

8. Huynh Thi Hong G, sinh nam 1981; ving mat,

Cung noi cu tra: Thon Phude Luong, xa Hoa Xuan Tay, huyén BDong Hoa, tinh
Pha Yén.

9. Nguyén Thi Thu S, sinh nim 1977. Noi cu tra: Thon Phu Khé 1, xa Hoa
Xuan Bong, huyén Bong Hoa, tinh Phu Yén; vang mat.

10. Duong Thi H, sinh ndm 1970. Noi cu tra: Thon Thach Tuéan 2, xa Hoa
Xuan Dong, huyén Dong Hoa, tinh Phu Yén; c6 mat.

NQI DUNG VU AN:

Theo c4c tai liéu c6 trong ho so vu &n va dién bién tai phién toa, noi dung vu &n
dugc tom tat nhu sau:

Luc 23 gio 45 phat ngay 08/07/2019, Cong an huyén Dong Hoa kiém tra nha ba
Lé Thi Bich ¢ thon Ban Nham Bac, xa Hoa Xuan Tay, huyén Bong Hoa, tinh Phd Yén
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phat hién ba B dang t6 chuac cho Té Van T, Nguyén Vian C, Nguyén Vin D, Nguyén
Thi Thanh T, Duong Thi H, Nguyén Thi N, Nguyén Thi S, Nguyén Thanh T, Pham
Thi Minh T, Huynh Thi Hong G, Nguyén Thi Thu S, Nguyén Thi L va Nguyén Céng
H danh bac trai phép bang hinh thic choi bai binh xap xam, thu giir tai chiéu bac sb
tién 4.370.000 dong. Téng sé6 mbi van danh bac tir 900.000 dong dén 2.000.000 ddng;
trong d6 Té Vin T, Nguyén Cong H, Pham Thi Minh T va Nguyén Thanh T thay nhau
lam cot chinh danh bac, nhitmg ngudi con lai ngdi ngoai dit cugc vao cot chinh.

Tai Ban an hinh sy so tham sé: 33/2019/HS-ST ngay 16/12/2019 cua Toa an
nhan dan huyén Pong Hoa, tinh Ph( Yén da xir phat bi cdo Té Vin T 09 (chin) thang
cai tao khong giam gitr, xir phat cac bi cao Nguyén Vin C, Nguyén Vin D, Nguyén
Thi Thanh T, mdi bi c4o 06 (sau) thang cai tao khdng giam git vé toi “Panh bac”
theo Khoan 1 Biéu 321; Piém i, s Khoan 1 Diéu 51, Piéu 36 B luat hinh su; Tich thu
sung c6ng quy nha nudc sb tién 12.040.000 dong cua cac bi cao va ngudi lién quan
danh bac.

Ngoai ra, ban an so tham con tuyén phanxir ly vat chang, an phi va quyén
khang cao theo quy dinh caa phap luat.

, Ngay 14/01/2020, Vién kiém sat nhan dan tinh Phi Yén ban hanh quyét dinh
s0: 54/Qb-KNPTkhang nghi ban an so tham, d€ nghi cap phic tham huy toan bo ban
an so tham dé diéu tra, xét xu lai.

Tai phién toa, cac bi cao Té Van T, Nguyén Vian C, Nguyén Vin D, Nguyén
Thi Thanh T, van khai nhan toan bo hanh vi pham t6i nhu ndi dung ban an so tham da
tuyénva dé nghi giit nguyén ban an so tham.

Kiém sat vién phét biéu quan diém giai quyét vu an: D& nghi Hoi dong xét
xtachap nhan khang nghi cia Vién treong Vién kiém sat nhan dan tinh Pha Yén: Huy
toan bo ban an so thim sé: 33/2019/HS-ST ngay 16 thang 12 nim 2019 cua Toa &n
nhan dan huyén Dong Hoa, dé diéu tra lai.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr VAo cac tai liéu trong hd so di duogc tranh
tung tai phién toa. Hoi dong xét xtr nhan dinh:

[1]LGc 23 gid 45 pht ngay 08/7/2019 Cong an huyén Pong Hoa kiém tra nha
Lé Thi B ¢ thon Ban Nham Bic, x4 Hoa Xuan Tay, huyén Pong Hoa, tinh Pha Yén,
phat hién B dang t6 chizc cho Té Vian T, Nguyén Van C, Nguyén Vian D, Nguyén Thi
Thanh T, Duong Thi H, Nguyén Thi N, Nguyén Thi S, Nguyén Thanh T, Pham Thj
Minh T, Huynh Thi Hong G, Nguyén Thi Thu S, Nguyen Thi L va Nguyen Cong H
danh bac trai phép bang hinh thtic choi bai binh xap xam. Tong sé tién mdi van danh
bac tir 900.000 dong dén 2.000.000 dong, trong d6 Té Van T, Nguyén Thi N, Nguyén
Cong H, Pham Thi Minh T va Nguyén Thanh T thay nhau lam cot chinh danh bac,
nhitng nguoi con lai ngdi ngoai tham gia dit cuoc vao cac cot chinh.

[2] Lé Thi B khai chuan bj bai, chiéu, mén dé cac con bac sat phat va thu tién
xau mdi van ngudi 1am céi thang phai dua cho B tir 20.000 — 100.000 dong. Té Van T
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khai mang theo 3.700.000d0ng dé danh bac, thua 2.000.000 dong, con lai vt ¢ chiéu
bac; Nguyén Vin D khai mang theo 500.000d6ng, danh thua 50.000d6ng, con lai
450.000d6ng; Nguyén Vin C khai mang theo 260.000 déng dé danh bac, thua 200.000
ddng; Nguyén Thi Thanh T khai mang theo 3.500.000 ddng, danh 02 van thua 100.000
ddng, con lai 3.400.000 ddng dé tra ngan hang; Nguyén Céng H khai mang theo
570.000 d6ng danh bac thua hét; Nguyén Thanh T khai danh bac thua 2.000.000d6ng;
Huynh Thi Hong G khai mang theo 12.850.000 dong, lay ra 50.000d6ng danh bac;
Pham Thi Minh T khai mang theo 39.085.000 d6ng trong d6 dung dé danh bac
2.500.000 dong va thang khoang 4.500.000 — 5.000.000 déng dé trén chiéu bac;
Nguyén Thi N khai mang theo 1.300.000 d¢6ng dé danh bac va thua hét; Nguyén Vin
D mang theo 500.000d6ng, danh thua 50.000d6ng.

[3] Khi bat qua tang, thu gitr s6 tién trén chiéu bac: 4.370.000 ddng: s tién roi
vai xung quanh khu vuc chiéu bac dugc ding vao viéc danh bac: 7.670.000 dong.Nén
cap so tham da truy t5, xét xir Té Van T, Nguyén Vian C, Nguyén Vin D, Nguyén Thi
Thanh T vé t6i “Panh bac” theo Khoan 1 Biéu 321 Bo luat Hinh su 14 ¢6 can cu, dung
tol.

[4] Can ctr vao loi khai cia nhitng nguoi tham gia t6 tung, thi tong sé tién ma
bi cdo Té Van T cung dong pham va nhiing nguoi c6 quyén loi, nghia vu lién quan
diung dé danh bac 1a 9.580.000d0ng. Khi bat qua tang thugiir trén chiéu bac 1a
4.370.000d0ng va thu giir tién roi vai tai noi danh bac 1a 7.670.000d0ng da dugc ban
an so tham xac dinh 14 tién cta nhimg nguoi danh bac sir dung vao viéc danh bac, nén
tuyén tich thu 12.040.000d6ng dé sung quy nha nude. Nhu vay tong sb tién danh bac
trong vu an nay 1a 12.040.000d6ng va sé nguoi tham gia danh bac 1a 13 ngudi, nén
hanh vi cia Lé Thi B ¢6 dau hiéu pham toi “Ga bac” quy dinh tai Diém a, Khoan 1
Piéu 322 Bo luat Hinh su; hanh vi cua nhimg nguoi tham gia danh bac con lai c6 dau
hiéu pham t6i “Danh bac”, nhung cap so tham khong truy cau trach nhiém hinh sy 1a
c6 dau hiéu bo lot toi pham va nguoi pham toi.

[5] Mat khac,cac bi cao T, C, D, T da c6 hanh vi danh bac va bi xtt phat hanh
chinh vao ngay 25/04/2019, chua dugc 02 thang sau lai tiép tuc pham toi danh bac;
chting to cac bi cdo c6 ¥ thirc chap hanh phép luat kém va chua thay dugc sai pham
ctia minh, nén can phai xt Iy nghiém dé ran de, gido duc cac bi cdo. Tuy nhién, ban an
so tham chi xtr phat cac bi cdo hinh phat cai tao khong giam giir 1a khong nghiém,
khong dap tmg duoc yéu cau phong chong toi pham tai dia phuong.

[6]Do d6,Kiem sat vién dé nghi Hoi dong xét xir chap nhan Quyét dinh khéng
nghi so: 54/QD-KNPT ngay 14/01/2020 cua Vién kiém sat nhan dan tinh Phi Yeén;
Huy toan bo ban an so tham, dé to tung lai tir giai doan diéu tra la ¢6 can cur chap nhan.

[7] Céc Bi cao khong phai chiu &n phi hinh su phic tham.
Vi cac le trén,
QUYET PINH:
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Can ctr Biém ¢, Khoan 1 Biéu 355: Khoan 1 Diéu 358 Bo luat T6 tung hinh su.
Chdp nhdn khang ngh; cia Vién kiém sat nhan dan tinh Phi Yén;

Hiy ban an hinh sy so tham s6: 33/2019/HSST ngady 16/12/2019 cua Toa an
nhan dan huyén Bong Hoa, tinh Phu Yén dé diéu tra lai.

Giao hd so cho Vién kiém st nhan dan huyén Dong Hoa, tinh Pha Yén dé diéu
tra lai theo ding quy dinh cua phap luat.

Cac bj cdo khdng phai chiu &n phi hinh sy phic tham.
Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

{V'Iq’/lbxlli\lhgr(]:ép cao Da Néng (1); TMAHOI DQNG XE]— Xfr PHUC,:\ THAM
- VKSND cép cao Da Nang (1); THAM PHAN - CHU TQA PHIEN TOA

- TAND huyén Bong Hoa(2);

- VKSND tinh Phi Yén (2);

- VKSND huyén Dong Hoa (2) Kém HSVA;
- Cong an huyén Bong Hoa (2)

- S& tu phap tinh Pha Yén (1);

- Nguoi tham gia té tung (1);

- Luu 4n van (1); luu hd so (2).

V06 Nguyén Tung



