TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

THANH PHO HO CHI MINH Doc 14ap - Tw do - Hanh phiic
Sb:261/2018/QD-PT Thanh phé Hé Chi Minh, ngay 07 thdng 3 ndm 2018
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI QUYET PINH
PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN THANH PHO HO CHI MINH
Véi Hoi dong phiic thim gom c6:

Thdm phan - Chii toa phién hop: Ba Nguyén Thi Ngoc Hoa

Cdc Tham phén:

1/ Ong Trinh Bic Pha

2/ Ba Vi Thi Thu Huong

Thu ky Toa an ghi bién ban phién hop: Ba L& Thi Huong — Thu ky Toa an,
Tda 4n nhan dan Thanh phd Ho Chi Minh.

Pai dién Vién kiém sdt nhdan dan Thanh phé H6 Chi Minh tham gia phién
hop: Ba Nguyén Thi Yén Oanh - Kiém sat vién.

Tai quyét dinh dinh chi gidi quyét vu an dan sy so tham sd
356/2017/QDST-DS - BC ngay 22 thang 12 nam 2017, Tdéa &n nhan dan Quan
B, Thanh phé H6 Chi Minh d4 cin ctr vao diém ¢ Khoan 1 va diém a Khoan 2
Diéu 217 cua Bo luat t6 tung dan su ndm 2015 quyét dinh dinh chi giai quyét vu
an dan sy vé viéc “Tranh chip doi nha cho ¢ nho” giira:

1.Nguyén don: Ba Truong K, sinh nam 1957

Bia chi: 1506/15 VV, Phuong A, Quan B, Thanh phé H6 Chi Minh.

2.Bi don: Ong Lé H, sinh nim 1970
Dia chi: 1506/15 VV, Phuong A, Quan B, Thanh phé H6 Chi Minh.

3 Nguoi co quyén loi, nghia vu lién quan:

3.1 Ba Tat Ngoc M, sinh nam 1982

3.2 Ong Tat Lién C, sinh nam 1984

3.3 Ba Luu Thuy D, sinh nim 1985

3.4 Tré Tat Hong N, sinh nam 2010

3.5 Tré Tt Gia L, sinh nam 2012

Nguoi dai dién theo phép luat cua tré N va tré L: Ba Luu Thuy D

Cung dia chi: 1506/15 VV, Phuong A, Quan B, Thanh phé H6 Chi Minh.



3.6 Ong Tat Lién P, sinh nam 1987

3.7 Ba Pham Thi My E, sinh ndm 1991

3.8 Tré Tat Gia F, sinh nam 2014

Nguoi dai dién theo phép luat cua tré F: Ba Pham Thi My E

Cung dia chi: 1506/15 VV, Phuong A, Quan B, Thanh phd Ho Chi Minh.

Cung dia chi lién lac: 58 hém 100 dudong T, Phuong G, Quan K, Thanh phd Ho
Chi Minh.

3.9 Ong Truong Hiéu J, sinh ndm 1960

Dia chi: 151/06 LT, Phudng Q, Quan K, Thanh ph H6 Chi Minh.

Noi & hién tai: 1506/15 VV, Phuong A, Quan B, Thanh phé HO Chi Minh.

3.10 Ba bang Y, sinh nam 1971

3.11 Ba Lé Kim R, sinh nam 1994

3.12 Tré Lé Quéc O, sinh nam 2000

3.13 Tré Lé Cam V, sinh ndm 2013

Nguoi dai dién theo phép luat ciatré O vatré V: BabDang Y

Cung dia chi: 362/13 GP, Phuong A, Quan B, Thanh phé H6 Chi Minh

Noi & hién tai: 1506/15 VV, Phudng A, Quan B, Thanh phé H6 Chi Minh.

3.14 Ba L& Thi I, sinh nam 1957

Dia chi: 1506/15 VV, Phuong A, Quan B, Thanh pho H6 Chi Minh.

Tai don khang céo ngiy 04/01/2018, ba Lé Thi I khong dong y voi quyét
dinh dinh chi giai quyét vu an s6 356/2017/QDST-DS - BC ngay 22 thang 12
nim 2017 cta Tda 4n nhan dan Quan B, Thanh phd H6 Chi Minh vi cho ring
ba khong c6 bat ky van ban nao thé hién viéc rat don yéu cau doc 1p.

Tai phién hop phuc tham, dai dién Vién kiém sat nhan dan Thanh phé HO
Chi Minh phat biéu:

Viéc Toa an nhan dan Quan B, Thanh phé HO Chi Minh ra quyét dinh dinh
chi giai quyét vu an dan sy sd: 356/2017/QDST-DS - PC ngay 22 thang 12
nim 2017 véi 1y do nguyén don — ba Truong K rat toan bd yéu cau khai
kién; bi don — 6ng L& H rut toan bo yéu cau phéan t0; nguoi co quyén loi,
nghia vu lién quan — ba Lé I rat toan bo yéu cau doc 1ap quy dinh tai diém c
Khoan 1 va diém a Khoan 2 Diéu 217 Bo luét to tung dan sy la dung phap luat.

bé nghi HoO1 déng xét quyét dinh can ct diém a Khoan 5 Diéu 314 Bo luat
t6 tung dan sy nam 2015 khong chip nhan yéu ciu khang cdo cua ba Lé Thi I,
giit nguyén quyét dinh dinh chi giai quyét vu an dan su s6 356/2017/QDST-DS -
DPC ngay 22 thang 12 nim 2017 ctia Toa 4n nhan dan Quan B, Thanh phb Ho
Chi Minh.

XET THAY:



[1] Vé yéu cau khang cdo ctia ba Lé Thi I:

Xét thay, ngay 22/12/2017 nguyén don — ba Truong K di nop don tai Toa an
nhan dan Quan B, Thanh phé H6 Chi Minh xin rat toan bd yéu cau khai kién.
Ngay 22/12/2017 bi don — 6ng Lé H ndp don xin rit toan bd yéu cau phan

4
A

to.

Ngay 22/12/2017 ngudi ¢6 quyén lgi, nghia vy lién quan — ba Lé Thi I np
don xin rat yéu cau doc 1ap.

Xét don xin rat don khoi kién ctia nguyén don; don xin rat don phan t6 cta
bi don va don xin rat yéu cau doc 1ap cua ba L& Thi I 1a trén co so tu nguyén,
khong trai quy dinh cua phap luat. Nhimg ngudi cé quyén loi, nghia vu lién
quan khic khong ai ¢ yéu cau doc 1ap. Do d6, cip so tham cin ctr diém c
Khoan 1 va diém a Khoan 2 Piéu 217 Bo luat t6 tung dan sy nam 2015, dinh chi
giai quyét vu an 1a dung phap luat. Viéc ngudi co quyén loi, nghia vu lién quan
— ba Lé Thi I khang cdo cho rang ba khong c6 bat ky vin ban nao thé hién viéc
rat don yéu cau doc lap 1a khong dung.

[2] Tai phién hop, dai dién Vién kiém sat nhan dan Thanh phé HO Chi
Minh dé& nghi khong chap nhan khang cdo ctia nguyén don, giit y quyét dinh
dinh chi s6 356/2017/QDST-DS - BC ngay 22 thang 12 nim 2017. Nhu di
phan tich néu trén, dé nghi cta dai dién Vi¢n kiém sat nhan dan Thanh phé Ho
Chi Minh Ia hoan toan c¢6 can cu.

[3] T nhitng co sé trén, khong chap nhan khang céo cta ba Lé Thi I, giir
nguyén quyét dinh dinh chi s6 356/2017/QDST-DS - PC ngay 22 thang 12
nam 2017 ctia Toa 4n nhan dan Quan B, Thanh phé HO Chi Minh.

[4] V& an phi dan sy phac tham: Can ctr diém d Khoan 2 Piéu 12 Nghi
quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban thudng vu Quéc
hoi qui dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi, 1& phi
Toa 4n va Diéu 2 Phap 1énh ngudi cao tudi, ba Lé Thi I 1a ngudi cao tudi nén
khong phai chiu 4n phi dan sy phuc tham.

Vi cac 1€ trén,

Cian ctr diém a Khoan 5 Diéu 314 Bo luat t6 tung dan sy ndm 2015;

QUYET PINH:
1. Khong chip nhan yéu ciu khang céo ctia ba Lé Thi I
2. Gilt nguyén quyét dinh dinh chi viéc giai quyét vu an sd
356/2017/QDST-DS - BC ngay 22 thang 12 ndm 2017 cua Toa an nhan dan
Quan B, Thanh phé HO Chi Minh vé viéc “Tranh chap doi nha cho & nho™ gitta



nguyén don — ba Truong K véi bi don — 6ng Lé H va nhitng ngudi cé quyén loi,
nghia vu lién quan khéc.

3. V& an phi dan sy phic tham: Ba Lé Thi I khong phai chiu 4n phi dan sy
phuc tham.

4. Quyét dinh nay c6 hiéu lyc phép luat ké tir ngay ra quyét dinh.

NO/’i nhén: TM.HOQI PONG XET XU PHUC THAM
- TAND Toi cao; A AN 4 i

_TAND Cip cao tai TP.HCM: THAM PHAN-CHU TQA PHIEN HOP
- VKSND Cép cao tai TP.HCM;

- VKSND TP.HCM;

- Toa an nhan dan Quan B;

- Chi cuc THADS Quén B;

- Céc duong su;

- Luu Hs, Vp.

Nguyén Thi Ngoc Hoa



