TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH NP Péc lap - Tu do - Hanh phiic

Bén an sb: 34/2023/DS-PT
Ngay: 08 - 12 - 2023
V/v: Tranh chap doi tai san

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH ND

- Thanh phin Hpi dong xét xir phiic thdm géom co:
Thdm phdn - Chii toa phién toa: Ong Nguyén Tién Diing
Cdc Tham phdn: Ong Lai Vin Tung
Ba Vi Thi Thu
- Thuw ky phién toa: Bui Xuan Son - Thu ky Toa an nhan dan tinh ND.

- Dgi di¢gn Vién kiem sit nhan dan tinh ND tham gia phién toa: Ba Ding
Thi Phuong Nhung - Kiém sat vién
Ngay 08 thang 12 nam 2023, tai tru s¢ Toa an nhan dan tinh NP m¢ phién
toa xét xur phuc thdm cong khai vu 4n dén sy thu ly so: 85/2022/TLPT-DS ngay
20/10/2023 v¢ viéc “Tranh chap doi tai san”

Do ban 4n dan sy so tham s 29/2023/DS — ST ngay 28 thang 4 nam 2023 cua
Toa an nhan dan huyén GT bi khang céo.

Theo quyét dinh dwa vu 4n ra xét xtr phuc thim s6 80/2023/QDXX-PT ngay
14/11/2023.

1. Nguyén don: Ba Pham Thi B, sinh nam 1968; dia chi: X6m Minh Tan,
xa Giao Chau, huyén GT, tinh ND;

Nguoi dai dién theo Gy quyén ctia ba Pham Thi B: Anh L& Xuén P; sinh
nam 19‘88; dia chi: Xom Minh Tan, xa Giao Chau, huyén GT, tinh ND (Van ban
uy quyén ngay 27-4-2023);

2. Bi don: Ba Nguyén Thi Q, sinh nim 1975; dia chi: X6m Minh Tan, xa
Giao Chau, huyén GT, tinh ND.

3. Ngudi khang cdo: Ba Nguyén Thi Q 1a bi don trong vu 4n
Tai phién toa c6 mat anh Phuong, ba Q
NOQI DUNG VU AN:

* Theo noi dung don khoi kién ngay 14-6-2023 va cic van ban khac co
trong ho so vu an nguyén don la ba Pham Thi B trinh bay: Ba va ba Nguyén Thi



Q la hang xém cta nhau. Cudi ndm 2016 dau nam 2017, ba cd vao 02 phudng
vang do ba Q lam trum; phuong déng theo vu mot nam 2 lan (6 the’mg/lén vao
ngay 20 am lich cua thang cudi vu), mdi 1an dong 1 chi vang 9999, ai 1y phudng
ro0i thi pha1 dong 1,3 chi vang 9999; ngudi rat phudng phdi tra cong cho ba Q 1
phan vang. Khi choi khong to chirc an gip mat, ba Q 1a nguoi tryc tiép thu
phuong hodc ba tdi nha ba Q dong phudng; moi phudng cod 12 thanh vién. Viée
vao phuong khong lién quan toi chong ba va chong ba Q va ciing khong lién quan
td1 cac thanh vién; chi c¢6 ba va ba Q thoa thuan véi nhau. Theo thir ty ba léy
chuong cudi cia ca 02 bat phuong, bat phudng thtr nhat ba liy vao ngay 18-7-
2022, bat phuong thtr hai 1ay vao ngay 11-01-2023. Dén nay ba Q méi tra cho ba
dugc 17 chi vang 9999, s6 vang con lai ba doi nhiéu 1an nhung ba Q khéng tra,
nay ba 1am don dé nghi Toa an giai quyét budc ba Q phai tra cho ba 11,4 chi vang
9999.

* Tai ban tu khai ngay 06-7-2023 va cac van ban khéc c6 trong hd so ciing
nhu tai phién toa anh L& Xuan P 1a nguoi dai dién theo uy quyén ctia nguyén don
trinh bay: Anh giit nguyén yéu cau khoi kién cta nguyén don, viéc ba B (me anh)
vao 02 chiéc phuong vang do ba Q 1am trum 1a su that, ba B da dong 02 phuong
nay cho ba Q téng 1a 22 chi vang 9999 va ba B 1a ngudi rat cudi ca hai phuong, vi
hai phuong nay két thuc chi cach nhau c6 06 thang. Sau khi két thtic phuong thir
nhat ba Q tra dan cho ba B lam nhiéu lan dén ngay 24-02-2023 tong tra dugc 17
chi vang 9999, hai bén chdt s6 ba Q con no ba B 11,4 chi vang 9999. Nay yéu cau
ba Q phai tra cho ba B sd vang con ng.

* Tai ban tu khai ngay 06-7-2023 va cac tai liéu khac c6 trong hd so vu 4n,
cling nhu tai phién toa, bi don 1a ba Nguyén Thi Q trinh bay: Ngay 20/12/2016 va
ngay 20/6/2017, ba c6 dung 2 phuong vang do ba lam trum, thong nhat mot nim
rit phudng 2 1an vao ngay 20-6 va 20-12 hang niam, khong c6 gidy to bién ban
phuong. Ba B d3 tu nguyén dong hai phudng nay cho ba 22 chi vang, tinh dén
ngay 24/3/2022 ba da tra cho me con ba B 17 chi vang, hién ba chi con ng ba B
05 chi vang. S6 vang ba B khai kién 11,4 chi 12 bao gdm ca gbc va lai, nay ba chi
ddng y tra ba B 05 chi vang 9999 gdc, con khoan 13i 6,4 chi vang 9999 ba xin.

* Cac duong su thong nhat gia vang tai thoi diém xét xur 1a: 5.540.000 dong/
O1chi vang 9999.
* Ban 4an dan sy so tham s 29/2023/DS — ST ngay 28 thang 4 nam 2023 cia

Toa an nhan dan huyén GT quyét dinh.

Cén cir vao: Dicu 164, Dicu 166 cia Bo luat Dan syu; Dicu 147, Diéu 271
va Diéu 273 cua BO luat T6 tung dan su; ‘ biéu 27 Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an.

1. Xt chip nhan yéu cau khoi kién ctia ba Pham Thi B;

Budc ba Nguyén Thi Q c6 nghia vu tra cho bd Pham Thi B 11,4 chi vang
9999.

2. An phi dan su so tham:



- Ba Pham Thi B khong phai nop an phi dan sy so :chém, hoan tra cho ba
Pham Thi B s6 tién tam ung an phi da nop 1a 1.570.000 dong tai bién lai thu so
0000556 ngay 04 thang 7 nam 2023 cua Chi cuc thi hanh an dan sy huyén GT.

- Ba Nguyén Thi Q phai nop sd tién: 3.157.000 dong (ba triéu mot tram
nam muoi bay nghin dong) &4n phi dan sy so tham.

* Ngay 06/9/2023 ba Nguyén Thi Q khang cdo ban an so thim, yéu cau Toa
an cap phuc thdm tuyén bd giao dich phudng vang giita ba va ba B v6 hiéu. Ba Q
tu nguyén tra cho ba B no gbc 05 chi vang 9999, khong chip nhin yéu ciu cua ba
B doi khoan 13i 12 6,4 chi vang 9999. Ngoai ra ba Q con dé nghi Toa an phuc
thAm mién an phi cho ba do hoan canh khé khin

* Tai phién toa cadc duong su van gilr nguyén ndi dung trinh bay, quan diém, yéu
cau nhu da néu trén.

Ba Q van giit nguyén yéu cau khang cdo, ba xac nhan con no ba B 11,4 chi vang
9999 (Trong do co 05 chi goc; 6,4 chi lai). Do hoan gia dinh ba kho khan nén ba nhan
trach nhiém tra ba B s6 vang gdc 1 05 chi vang 9999, con khoan 14i 13 6,4 chi vang
9999 ba xin ba B.

Anh Phuong khong chap nhan khang cdo cua ba Q, dé nghi giit nguyén ban
an so tham.

* Pai dién Vién kiém sat nhan dan tinh ND phat biéu quan diém:

- Vé t6 tung: Nhiing nguoi tién hanh to tung va tham gia to tung da chap
hanh dang quy dinh ctia Bo luat to tung dan sy nam 2015.

- Vé ndi dung: Khong c6 can cu chap nhan khang cdo cua ba Q. Tuy nhién
Toa an cap so tham budc ba Q tra bang vang la khong dung quy dinh cua phap
luat, can quy doi thanh tién tai thoi diém xét XU SUr SO tham, Vi vay dé nghi Hoi
dong xét xir can cr Khoan 2 Piéu 308 Bo luat to tung dan sy ndm 2015, stra ban
an so tham sd 29/2023/DS — ST ngay 28 thang 4 nim 2023 ctia Toa 4n nhan dan
huyén GT theo hudng néu trén.

- V& an phi: Dé nghi Toa 4n giai quyét theo quy dinh cta phap luat.
NHAN PINH CUA TOA AN:

Sau khi nghién cuu céc tai liu c6 trong hd so vu an da dugc tham tra tai
phién toa, Ho1 dong xét xur nhan dinh:

[1] Vé t6 tung: Pon khang cdo cia ba Nguyén Thi Q lam trong thoi han luat
dinh nén duoc xem xét theo trinh tu phuc tham.

[2] Xét khang cao cta bi don:

Céc duong sy déu thong nhat xac dinh ba Q va ba B ty thoa thuan giao dich
choi phuong vang véi nhau la hoan toan tu nguyén, khong lién quan dén thanh
vién nao khac, khong lién quan dén chong ba Q va ba B. Tir ndm 2016 den ndm
2022 ba B choi hai phuong vang do ba Q lam chu, cac bén thoa thuan moi
phuong 1a 12 thanh vién, moi nam dong phuong 2 lan, moi lan 01 chi vang 9999,



ai 1ay r0i thi dong 1,3 chi vang 9999. Ba B 1a nguoi lay cudi cta ca hai phuong
nay, hai phuong két thic chi cach nhau ¢6 06 thang, ba B di dong cho ba Q tong
la 22 chi Vang 9999. Sau khi két thuc phu’O'ng thir nhét ba Q tra dan cho ba B 1am
nhiéu lan; ngay 11/9/2022 hai bén lap gidy xac nhén dong phuong vang, theo do
tinh dén ngay 11/9/2022 ba B duoc nhan ca gbe va 13i 1a 14,2 chi vang 9999. Tlnh
dén ngay 24-02-2023 ba Q tra cho ba B dugc 17 chi vang 9999, hai bén chdt sd
ba Q con ng ba B 11,4 chi vang 9999.

Tai phién toa phuc thim ba Q van thira nhan viéc choi phuong vang voi ba
B va con ng sd vang nhu ba B trinh bay, ba nhan trach nhiém tra ba B s6 vang gdc
1a 05 chi vang 9999, con khoan 13i 1a 6,4 chi vang 9999 ba xin ba B.

Vi vay Toa an cip so thdm xu budc ba Q phai tra cho ba B 11,4 chi vang
9999 va budc ba Q phai chiu an phi 1a c6 can cur, khang céo cua ba Q khong dugc
chap nhan.

Tuy nhién Toa an cip so thim budc ba Q tra bang vang 1a khong dung quy
dinh ctia phéap luat, cAn quy d6i thanh tién tai thoi diém xét xtr sir so tham, gia
vang 9999 tai thoi diém xét xtr so tham 1a 5.540.000d /1 chi, ba Q phai tra cho ba
B tri gia 11,4 chi vang 9999 14 63.156.000 dong. Vi vay can stra phan quyét dinh
ctia ban an so thim theo nhan dinh néu trén.

[3] V& an phi:

Do sira ban an so tham nén ba Q khdng phai ndp an phi dan su phiic tham,
duoc tra lai s tién tam (mg an phi da nop.

Vi cac 1€ trén;

QUYET PINH:

Cin ctr vao Khoan 2 Piéu 308 By ludt t0 tung dan sy 2015. Sira ban an dan
su so tham s0 29/2023/DS — ST ngay 28 thang 4 nam 2023 ctia Toa an nhan dan
huyén GT.

Ap dung DPiéu 471 cia BoO luat dan su nam 2015; N~ghi quyét sO
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va str dung an phi va I¢ phi Toa an.

1. Xt chip nhan yéu cau khaoi kién ctia ba Pham Thi B;

Budc ba Nguyén Thj Q tra cho ba Pham Thi B tri gi4 11,4 chi vang 9999 la
63.156.000d (Sau muoi ba triéu, mdt tram nadm muoi sau nghin dong)

Ké tir ngay co don yéu cau thi hanh an cua nguoi dugc thi hanh an cho dén
khi thi hanh an xong tat ca cac khoan tién. Hang thang bén phai thi hanh 4n con
phai chiu khoan tién 1ai cta so tién con phai thi hanh an theo murc lai suat quy
dinh tai khoan 2 Diéu 468 B0 luat dan sy nam 2015.

2. An phi:

- Ba Nguyén Thi Q phai ndp 3.157.000 dong (ba triéu mét tram ndm muoi
bay nghin dong) an phi dan sy so tham.



Ba Q khong phai ndp an phi dan su phic tham, dugc tra lai s tién tam tng
an phi phuc thim da ndp 1a 300.0004 tai bién lai s6 0000588 ngay 22/9/2023 tai
Chi cuc Thi hanh an dan sy huyén GT. Déi trir véi s6 tién an phi so tham ba Q
phai nop 3.157.000 dong, ba Q con phai nop 2.857.800d (Hai triéu, tam tram ndam
muoi bdy nghin, tam tram dong).

- Ba Pham Thi B khong phai nép an phi dan su so tham, duoc tra lai sd tién
tam (mg an phi dd ndp 1a 1.570.000d (mét triéu nam tram bdy muwoi nghin dong)
tai bién lai thu s6 0000556 ngay 04 thang 7 ndm 2023 cta Chi cuc thi hanh an dan
sy huyén GT.

Trong trudng hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh 4n dan su thi nguoi duoc thi hanh 4n va ngudi phai thi hanh an c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh an
dan sy; thoti hiéu thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luét Thi
hanh an dan su.

Ban an phiic tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh ND; AN _ 6 1 °
_TAND huyén GT THAM PHAN - CHU TOA PHIEN TOA
- Chi cuc THADS huyén GT,; -,
- C4c duong su; (da ky)
- Luu HS, VP.

Nguyén Tién Diing



