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V/v " Tranh chip hop

ddng vay tai san

va ng hui"

NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BEN TRE, TINH BEN TRE

-Thanh phin Hpi dong xét xir so thim gom c6:

Tham phén - Chii toa phién toa: Ong Nguyén Thanh Thud.

Cdc Hoi tham nhan dan:

1. Ba Nguyén Thi Bé Em.

2. Ong Lé Anh Giau.

- Thu ky phién toa: Ba Luong Thi Thuy Duong.

-Pgi dién Vién kiém st nhin dan thanh pho B tham gia phién toa: Ba
Nguyén Thi Hong Nga, Kiém sat vién.

Trong ngay 31 thang 8 nam 2017 tai Toa 4n nhan dan thanh phd B xét xir so
tham cong khai vu an thy 1y s6: 87/2017/TLST- DS ngay 31 thang 3 nim 2017 vé
"Tranh chap hop dong vay tai san va tranh chap no hui" theo Quyét dinh dwa vy an ra
xét xtr s0: 120/2017/QDXX-ST ngay 31 thang 7 nam 2017 giita cac duong suy:

1. Nguyén don: Chi Tran Thi Méng L, sinh nim 1983. Dia chi: 411C, khu
phé 3, phuong 7, thanh phd B, tinh B (c6 mit).

2. Bi don: Ba Nguyén M¥ H, sinh ndm 1972. Dia chi: 52B3, khu phé 4,
phuong P, thanh phé B, tinh B.

Nguoi dai dién theo uy quyén ctia ba H: Ong Nguyén Bao Q, sinh nam 1976.
bia chi: 300/10, ap Binh An B, thi trén CL, huyén CL, tinh B (Theo van ban uy
quyén dé ngay 03 thang 7 nam 2017) ( vang mat).

3. Ngudi co quyén loi, nghia vu lién quan: Ong Nguyén Ngoc C, sinh nim
1971. Pia chi: 52B3, khu phd 4, phuong P, thanh phé B, tinh B.

Nguoi dai dién theo uy quyén cua 6ng C: Ong Nguyén Bao Q, sinh nim
1976. Pia chi: 300/10, 4p Binh An B, thi trin CL, huyén CL, tinh B (Theo vin ban
iy quyén dé ngay 03 thang 7 ndm 2017) ( vang mat).

NOI DUNG VU AN:



Theo don khoi kién, céac 161 khai co trong hd so vu an va tai phién toa
nguyén don trinh bay:
Chj c¢6 tham gia 11 day hui do ba Nguyén My H lam chu, cu thé nhu sau:
_ -Hui 5.000.000 df)ng, khui ngay 25 thang 9 nam 2015 &m lich, chi tham gia
02 phan, dong duoc s6 tién 114.070.000 dong.
_ -Hui 1.000.000 d\éng, khui ngay 01 thang 10 ndm 2015 &m lich, chi tham gia
02 phan, dong dugc so6 tién 17.180.000 dong.
~ -Huyi 5.000.000 dong, khui ngay 28 thang 10 ndm 2015 am lich, chi tham gia
02 phan, dong dugc so tién 83.140.000 dong.
~ -Huyi 10.000.000 dong, khui ngay 08 thang 6 ndm 2016 m lich, chi tham gia
01 phan va dong dugc so tien 39.760.000 dong.
_ -Hui 2.000.000 dﬁng, Khui ngay }0 thang 6 nam 2016 am lich, chi tham gia
02 phan, dong duoc so tién 45.450.000 dong.
_ -Hui 2.000.000 d‘é)ng, khui ngay 15 thang 6 nam 2016 am lich, chi tham gia
03 phéan, dong duoc so tién 13.680.000 dong.
_ -Hui 3.000.000 d‘é)ng, khui ngay 05 thang 7 ndm 2016 am lich, chi tham gia
02 phan, dong duogc so6 tien 39.760.000 dong.
_ -Hui 3.000.000 d‘é)ng, khui ngay 20 thang 7 ndm 2016 am lich, chi tham gia
01 phan, dong dugc so tien 9.180.000 dong.
_ -Hui 2.000.000 d‘(‘A)ng, khui ngdy 15 thang 9 ndm 2016 am lich, chi tham gia
04 phan, dong dugc so6 tién 31.320.000 dong.
-Hui 5.000.000 dong, khui ngay 08 thang 10 nam 2016 am lich, chi tham gia
01 phan, dong dugce sb tién 15.150.000 dong.

Cac day hui trén 1a hui song, tong sb tién voén hui chi dong cho ba H 1a
374.690.000 dong Ngoai ra, phan hui man ngay 15 thang 11 ndm 2016 ba H giao
con no lai s6 tién 1a 104.660.000 dong. Tong so tién hui ba H ng chi 1a: 479.350.000

dong.

Ba H c6 tham gia 03 day hui do chi lam chu nhu sau:

-Déy huyi 5.000.000 dong, khui ngdy 11 thang 8 ndm 2015, ¢6 22 phan, ba H
tham gia Ol phéan, hot hui ngay 11 thang 12 nam 2015, s6 tién hot duoc la
87.540.000 dong, ba H déng hui chét duoc 13 ky, con lai 04 ky chua dong la
20.000.000 dong.

-Déy huyi 5.000.000 dong, khui ngdy 11 thang 3 ndm 2016, ¢6 25 phan, ba H
tham gia 01 phan, h6t hyi ngay 11 thang 8 nam 2016, so tién hot dugc la
101.350.000 ﬁéng, ba H dong hui chét dugc 05 ky, con lai 14 ky chua dong la
70.000.000 dong.

-Déy hyi 5.000.000 dong, khui ngay 01 thang 5 ndm 2016, ¢6 25 phan, ba H
tham gia 01 phan, hot hui ngay 01 thang 9 nam 2016, s6 tién hot duge 1a 97.900.000
dong, ba H dong hui chét dugc 04 ky, con lai 16 ky chua dong 1a 80.000.000 dong.
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T6ng cong so tién hyi ba H chua dong 1a: 170.000.000 dong.

-Vao ngay 15 thang 11 nam 2015 chi con cho ba H vay sO gién la
200.000.000 dong khong 1ai suat, thoi han vay 01 nam, khi cho vay c6 lam giay, dén
nay ba H chua tra von cho chi.

Chi L yéu cau ba H va chong ba H la 6ng Nguyen Ngoc C tra sb tién hui va
tién vay tong cong 1a 849.350.000 ddng, khong yéu cau tinh 14i.

Qua trinh giai quyét vu an, bi don ba Nguyén My H, nguoi co quyén loi
nghia vu lién quan 6ng Nguyén Ngoc C, ngudi dai dién theo uy quyén cua ba H 6ng
C 1a 6ng Nguyén Bao Q di dugc Toa an triéu tap hop 1& nhung déu vang mat nén
khong c6 101 khai.

Pai dién Vién kiém sat phat biéu:
-Viéc tudn theo phéap luat cia Tham phan, Hoi dong xét xtr, Thu ky trong qua
trinh giai quyét vu an la ding theo quy dinh cua Bg luat to tung dan su.

-Viéc tuan theo phap lut ciia nguoi tham gia to tung: Nguyén don da chap
hanh dung theo quy dinh cta phap luat; bi don khong dén tham gia giai quyét vu an
1a vi pham quy dinh tai khoan 15, 16 Diéu 70 ctia B9 luat t6 tung déan sy.

-Y kién giai quyét vu an: Dé nghi Hoi dong xét xir chap nhan yéu cau khai
kién cua chi Tran Thi Mong L, budc 6ng Nguyén Ngoc C ba Nguyén My H tra cho
chi L s tién 849.350.000 dong. Ghi nhan chi L khong yéu cau tinh 13i.

NHAN PINH CUA TOA AN:
[1] Vé t6 tung:

-Chi Tran Thi Mong L khoi kién yéu cau ba Nguyén My H ong Nguyén
Ngoc C tong s tién hui va tién vay 1a 849.350.000 dong nén day 1a tranh chap hui va
tranh chip hop dong vay tai san theo quy dinh ctia Bo luat dan sy.

-Bi don ba Nguyén My H cu tra tai s6 52B3, khu pho 4, phuong Pha
Khuong, thanh pho B nén thudc tham quyén giai quyet cua Toa an nhan dan thanh
pho B theo quy dinh tai di€ém a khoan 1 Biéu 39 B§ luat t6 tung dan sy nam 2015.

-Qua trinh giai quyét vu an, bi don ba Nguyén My H, nguoi co quyén loi
nghia vu lién quan 6ng Nguyén Ngoc C, sau do la nguoi dai dién theo uy quyén ctia
ba H 6ng C da duoc Toa an téng dat hop 1é cac van ban to tung nhung déu khong den
Toa an dé giai quyét vu 4n.Vi vdy, can cir vao dlem b khoan 2 Diéu 227 Bo luat to
tung dan sy nam 2015, Toa &an tién hanh xét xur Vang mat bi don va nguoi céd quyen
lg1 nghia vu lién quan.

[3]Ba Nguyén My H lam chi hui, chi Tran Thi Méng L tham gia 11 day hui
va dong dugc s6 tién nhu sau: Hui 5.000.000 dong khui ngdy 25 thang 9 nim 2015
am lich, déng duoc sb tién 114.070.000 dong; hui 1.000.000 dong, khui ngay 01
thang 10 ndm 2015 am lich, déng duoc sd tién 17.180.000 dong; hui 5.000.000 dong



khui ngay 28 thang 10 nim 2015 am lich, déng duoc s6 tién 83.140.000 dong; hui
10.000.000 dong khui ngay 08 thang 6 nim 2016 am lich, dong duogc sb tién
39.760.000 dong; hui 2.000.000 dong khui ngay 15 thang 6 nam 2016 am lich, dong
duogc sb tién 45.450.000 ddng; hui 2.000.000 dong khui ngay 10 thang 6 nim 2016
am lich, dong duoc sb tién 13.680.000 dong; hui 3.000.000 dong khui ngay 05 thang
7 nim 2016 am lich, déng dugc sb tién 39.760.000 ddng; hui 3.000.000 dong khui
ngay 20 thang 7 nam 2016 am lich, déng duoc sb tién 9.180.000 ddng; hui 2.000.000
d6ng khui ngay 15 thang 9 ndm 2016 am lich, déng duoc sd tién 31.320.000 dong;
hui 5.000.000 dong khui ngay 08 thang 10 nim 2016 am lich, dong duogc s tién
15.150.000 dong. Cac day hui nay déu 1a hui séng, s tién von chi L déng cho ba H
thuc té 13 408.690.000 déng, s6 tién nay chi chua nhan lai ttr ba H. Ngoai ra, phﬁn
hui mén ngay 15 thang 11 nim 2016 ba H giao con no lai s tién 1a 104.660.000
déng, téng s6 tién hui ba H ng chj 1a: 513.350.000 déng.

[4]Chi Tran Thi Mong L lam cha hui, ba Nguyén My H tham gia 03 day hui
nhu sau: Hui 5.000.000 dong khui ngay 11 thang 8 nam 2015, ba H tham gia 01
phan, hét hui ngay 11 thang 12 nam 2015, ba H dong hui chét dugc 13 ky, con lai 04
ky chua dong so tién 1a 20.000.000 dong; Hui 5.000.000 dong, khui ngay 11 thang 3
nam 2016, ba H tham gia 01 phan va hét hui ngay 11 thang 8 nim 2016, ba H déng
hui chét duge 05 ky, con lai 14 ky chua dong 1a 70.000.000 dong; hui 5.000.000
dong, khui ngay 11 thang 5 nam 2016, ba H tham gia 01 phan, hot hui ngay 01 thang
9 nam 2016, ba H dong hui chét duoc 04 ky, con lai 16 ky chua dong 1a 80.000.000
d6ng. Tong cong sd tién hui ba H chua dong 1a: 170.000.000 dong.

[5]Ngoai ra, vao ngdy 15 thang 11 nam 2015 chi L con cho ba H vay s6 ti,én
1a 200.000.000 dong khong 1ai suat, thoi han vay 01 nam, khi cho vay c6 lam gidy,
dén nay ba H chua tra von cho chi L.

[6]Tong sb tién hui va tién vay ba H con thiéu chi L 1a 883.350.000 dong.
Qua trinh choi hui, dén cudi nam 2016, ba H bé hui, cic day hui khéng con tiép tuc
choi nita, ba H no lai chi L s6 tién von hui, dong thdi ba H con thiéu tién hui chét khi
tham gia choi hui do chi L 1am cha 13 170.000.000 dong. Ngoai ra, ba H c6 vay cta
chi L sd tién 200.000.000 dong, muc dich tra tién hui cho cac hui vién khac, qua trinh
vay ba H chua tra vén va 1ai cho chi L. Theo cac gidy xac nhan ng cing ghi ngay 21
thang 01 nam 2017, mot gidy ba H x4c nhan con no chi L tong sb tién 679.350.000
dong, mot gidy ba H xac nhan ng chi L 170.000.000 dong. Nhu vay, tong so tién ba
H thiéu chi L 13 849.350.000 dong. Thuc té, ba H no chi L sd tién 883.350.000 dong
nhung chi L chi yéu cau ba H tra s tién 13 849.350.000 dong. Xét yéu céu cua chi L
1a ty nguyén va phu hop voi quy dinh phap luat nén chap nhan. Déi vai sb tién chénh
I¢ch chi L c6 quyén khoi kién ba H bang mot vu kién khac. Viéc ba H con no s tién
849.350.000 dong (gdm céac khoan tién hui va tién vay) cua chi L, chi L da nhiéu lan
yéu cdu ba H tra nhung ba H khoéng tra 1a vi pham nghia vu, vi vy ba H phai c6
trach nhiém tra cho chi L s tién 13 849.350.000 dong.

[7] Chi L yéu cau ong Nguyén Ngoc C 1a chéng cua ba H ¢o trach nhiém
cung ba H tra cho chi s tién 849.350.000 dong. Xét thiy, ba H choi hui nham muc
dich phat trién kinh té gia dinh chung, ong C biét viéc ba H choi hui va biét viéc ba



H thiéu ng nhung khong c6 ¥ kién phan ddi, hon nhan ciia 6ng ba van t6n tai. Do do,
budc ong C phai ¢ trach nhiém lién doi cung ba H tra tién cho chi L.

Qua trinh giai quyét vu an ba H 6ng C khong dén Toa an cting khong co y
klen phan dbi gi d6i voi yéu cau cua chi L nén phai chiu hau qua bét loi cua viéc
vang mit. Toa an can cu vao chung cir cua chi L cung cap de xem xet giai quyét.

[8]V¢ l4i suat: Chi L chi yéu cau ba H ong C tra s tién hui vbn khi tham gia
choi hui do ba H 1am chu, s6 tién hui chét ba H thiéu chi L khi tham gia choi hui do
chi L 1am chu hui, sb tién ba H vay ctia chi L nén ghi nhan.

[9] V& an phi: Do yéu cau cta chi L dugc chap nhan toan bo nén ba H éng C
phai chiu 4n phi dan sy co gia ngach dbi véi sé tién phai tra theo quy dinh tai Diéu
48 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy ban
Thuong vu Q hoi vé 4n phi 1& phi Toa an, cu thé an phi dwgc tinh nhu sau :
36.000.000 dong + (49.350.000 dong x 3%) = 37.480.500 dong. Hoan tra cho chij L
s6 tién tam Gmg an phi da nop.

Vi cac l€ trén: )
QUYET DINH:

Cin ctr vao diém b khoan 2 Diéu 227 cta Bo luat to tung dan sy nim 2015;
Picu 463, 471, 688 B luat dan sy nam 2015; Piéu 27 Luat hon nhan va gia dinh;
Nghi dinh 144/2006/ND-CP ngay 27 thang 11 nam 2006 cua Cnh phu vé hui, ho,
biéu, phudng; Piéu 26, Diéu 48 Nghi quyét so 326/2016/UBTVQH14 ngay 30 thang
12 nim 2016 cua Uy ban Thuong vu Q hoi vé an phi 1& phi Toa an;

1. Budc ba Nguyén My H 6ng Nguyén Ngoc C lién d6i tra cho chi Tran Thi
Mong L sb tién 849.350.0004d trong d6 tién hui 1a . 649.350.000 ¢ tién vén vay la
200.000.000 d (Hai trim triéu dong).

Ké tir ngay ban dn cé hiéu e phdp ludt hodc ké tir khi ¢6 don yéu cau thi
hanh an cua nguoi dwoc thi hanh dn cho dén khi thi hanh xong, tat ca cac khoan
tién, hang thang bén phdi thi hanh dn con phai chiu khoan tién ldi ciia s tién con
phai thi hanh an theo muec lai sudt quy dinh tai khoan 2 Piéu 357 Bo ludt dan sw nam
2015.

2.Vé an phi dan su so tham:

-Ba Nguyén My H ong Nguyén Ngoc C phai lién déi chiu 37.480.500 dong d
(Ba muoi bay tri¢u bon tram tdm muoi nghin dong)

-Chi Tran Thi Méng L dugc nhan lai sd tién tam tng 4n phi da ndp 1a
18.740.000 & (Muoi tam triéu bay trim bdn muoi nghin dong) theo bién lai thu tam
ing an phi s6 383 ngay 28 thang 3 niam 2017 cua Chi cuc thi hanh 4n dan sy thanh
pho B.

3.Vé quyén khang cdo: Cac duong sy ¢6 quyén 1am don khang céo trong han
15 ngay ké tir ngdy tuyén an, duong su vang mit tai phién toa thi thoi han khang céo
tinh tir ngay nhan duogc ban an hodc dugc téng dat hop I¢.

Truong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
dan sw thi ngwoi dwoc thi hanh dn déan sw, ngwoi phdi thi hanh dn dan sw ¢é quyén
théa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tw nguyén thi hanh dn hodc bi
cuong ché thi hanh an theo quy dinh tqi cac Piéu 6, 7 va 9 Ludt thi hanh dan dan su;
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thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh én déan
S

Noi nhén: TM.HQI PONG XET XU SO THAM
-Phong kiém tra nghiép vu THAM PHAN-CHU TQA PHIEN TOA
va THA -TAND tinh B;

-VKSND Tp. B; (ba ky)

-Chi cuc THADS Tp. B;
-Céac duong su;

-Luu hd so vu 4n.

-Luu V.Phong.

Nguyén Thanh Thué



