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- Thanh phan Héi dong xét xir so' thim gom cé:
Tham phén - Chii toa phién toa: Ba Nguyén Thi Hong Thanh.
Cdc Hi tham nhan dan: Ong Dinh Tuan Anh.
Ong Bui Thi Phuong Théo.
- Thu ky phién toa: Ba Duong Thi Bich Diu - Thu ky Toa an nhén dén thanh
pho Budn Ma Thudt, tinh Bak Lak.
- Dai dién Vién kiém sdt nhén ddn thanh phé Buén Ma Thupt tham gia
phién toa: Ong Pham Dtc L¢ - Kiém sat vién.
~ Ngay 29 thang 9 nam 2021, tai phong xtr &n A, try s¢ Toa an nhan dan thanh
pho BuQn Ma Thudt, tinh Bak Lak xét xtr so tham cong khai vu an hi,nh su so tham
thu 1y s6: 279/2021/TLST-HS ngay 15 thang 9 ndm 2021 theo Quyéet dinh dua vu
an ra xét xur s6 292/2021/QbXXST- HS ngay 16 thang 9 nam 2021 d6i véi bi céo:
Ho va tén: Tran Thi Viét H (Tén goi khac: Khong), Sinh ngay 31 thang 3
nam 1983; Tai: D;
Noi dang ky ho khau thuong trd: Té dan phd 6, phuong T, thanh phé B, tinh
b. Noi cu tra: 189/26 Y, phuong T, thanh pho B, tinh B; gi¢i tinh: Nit; dan toc:
Kinh; t6n gido: Khong; quoc tich: Viét Nam; nghé nghiép: Kinh doanh; trinh do
hoc vin: 12/12; con 6ng Tran Minh L (da chét) va con ba L& Thi T Vui, sinh
nam: 1958; bi cao cé chong la Mai Xuan T (ly hdn nam 2010) va 02 con Ién sinh
nam: 2010, nho sinh ndm: 2017; tién an, tién su: Khong.
Bt ap dung bién phap ngan chén Cam di khéi noi cu tra tir ngay 17/11/2020
dén nay — CO mat.
* Ngwoi cé quyén loi, nghia vu lién quan:
1. Duong Quy P, sinh nam 1970 - Chu Cua hang Vat li¢u xay dung H, dia chi:
Buon E2, xa E, huyén B, tinh D.
2. Ba Lé Thi K Tr, sinh nam 1987, Truong Mam non H, dia chi: Buén E 1A, Xa
E, huyén B, tinh D .
3. Ong Tran Ngoc C, sinh ndm 1969, dia chi: Thon 14, xa T, huyén B, tinh .



4. Ong Nong Ngoc Q, sinh nam 1972, dia chi: Uy ban nhan dan xa C, huyén
B, tinh D.

5. Ong Nguyén Ho V, sinh nim 1978, dia chi: Uy ban nhan dan xa C, huyén
B, tinh .

6. Ba Bui Ihi S,, chu Ctra hang Vat liéu xay dung N - dia chi: Thén 10, xa T,
huyén B, tinh Pak Lak.

7. Ong Tran Vin H, sinh nim 1967, dja chi: Thon 7, xd H, thanh phd B, tinh
b.

8. C)ng Truong Van H, sinh nam 1971, dia chi: Thon 7, xa E, thanh phé B,
tinh D.

Q. O,ng Nguyén Quang T, sinh ndm 1982 dia chi: S6 41 duong X, phuong T,
thanh pho B, tinh D.

10. E}é Nguyén Thi Th, sinh nim 1987, dia chi: S 12077 duong Y , phuong E,
thanh pho B, tinh D.

11. Ba Vo Thi Lé A, sinh nam 1987, dia chi: Thon H, xa H, huyén K, tinh .

12. Ong Hoang Ngoc S, sinh nam 1965, dia chi: Thon T1, xa C, Thi xa B,
tinh .

13. Ong Hoang Van D, sinh nam 1967, dia chi: Thon Thén T2, xa C, Thi xa
B, tinh .

14. Gng Tran H, sinh nam 1965, dia chi: Thon Thén T4, xa C, Thi xa B, tinh
b.

15. Ong Truong Pinh H, sinh ndm 1966, dia chi: Thon Thon T6, xa C, Thi
xa B, tinh .

16. Ong Nguyén Vian Kh, sinh nam 1957, dia chi: Thon 8, xa C, Thi xa B,
tinh D.

17. Ong V& Birc Th, sinh nam 1974 13 ké toan UBND x4 C thi x4 B, tinh D.

18. Ong Nguyén Thé A , sinh ndm 1981, dia chi: S6 126 P, thanh phd B, tinh
.

19. Ong Truong C6ng L, sinh nam 1955, dia chi: S6 126 P, thanh ph B, tinh
D.

20. Ba Nguyén Thi Phan Kh, sinh nim 1984, dia chi: S6 126 P, thanh phd
B, tinh D.

21. Ong Vii Vin V, sinh nim 1983, dija chi: S6 38 Ph, P. T, TP. B, tinh D.

22. Ong Nguyén Quéc D, sinh ndm 1971, dia chi: S6 01 dudng H, Thi trin Q,
huyén C, tinh b.

23. Qng Nguyén Ba H, Sinh ndm 1983, dia chi: S6 383/57/10 dudng N, phuong T,
thanh phé B, tinh D.

24. Ba Nguyén Thi T, chit DNTN V, dia chi: S6 125 N, thanh phé B, tinh .

25. Ba Bui Thi Th, sinh ndm1976, dia chi: S6 11/01 L, P. T, thanh pho B
(Truong Mam Non Sc); Pia chi: Xa E, huyén B, tinh D .
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26. Ba Bui Thi D, sinh nam 1984, (Truong Mam Non Sc); bia chi: Xa E,
huyén B, tinh b .

27. Ba Truong Thi Té L, sinh nim 1980, dia chi: S6 126 P, thanh phé B,
tinh D.

(Nguoi co quyén loi nghia vu lién quan ba Lan, ong Q, ong V, ba Th, ong H,
ong The A co mat, con lai déu vang mat).

NOI DUNG VU AN:

Theo céc tai li€u cé trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

HO§ kinh doanh Ctra hang Vit liéu xay dung P dugc Phong Tai chinh - Ké
hoach thanh phd B, cap Gidy Chimg nhan ding ky Ho kinh doanh s6 40A8016701,
dang ky lan dau ngay 04/8/2011. Dia diém kinh doanh s6 nha 213 dudong G, phuong T,
thanh phé Bot, tinh D; Nganh nghé kinh doanh: Mua ban vt li¢u xay dung; son, bot
trét tuong; gach Op, 1at, thiét bi vé sinh. Pai dién ho kinh doanh 1a: Tran Thi Viét H;
duoc Chi cuc Thué thanh phé B cip Gidy chung nhan ding ky thué, Ma sb
8073903047 ngay 10/8/2011, hinh thirc ndp thué khoan do Chi cyc Thué thanh phd B
quan 1y. Tir ndm 2016 dén thang 7/2018, Tran Thi Viét H mua 10 cu6n Hoa don ban
hang (Hoa don thong thuong) voi tong sO 500 to hoa don, tai Chi cyc Thué thanh phé
B, da viét str dung 452 to hoa don voi tong sb tién 38.742.461.141 dong; x6a bo, huy 20
td hoa don, con ton 28 t& hoa don chua ghi ndi dung.

Qua trinh diéu tra xac dinh, trong thoi gian kinh doanh mua ban vat liéu xay
dung, Tran Thi Viét H nhéan thay nhiéu to chtic, ca nhan c6 nhu cau mua hoa don
khdng d& hop thic hoa hang héa dau vao nén H nay sinh y dinh ban hoa don dé
huong loi. Thoi gian tir diu ndm 2016 dén thang 7 ndm 2018, tai thanh phd Budn Ma
Thudt, H da ban trai phep 26 to hoa don duge ghi n6i dung ma khong c6 hang hoa vat
liéu xay dung kém theo cho 09 t chtrc, ¢4 nhan cu thé nhu sau:

1. Trwong Mam non H, dia chi: Buén E1, xa E, huyén B, tinh P (07 hoa
don).

Nam 2016 - 2017, ba Duong Quy P, chi Ctra hang Vat liéu xay dung H, dia
chi: Buon E2, xa E, huyén B, tinh D, ban vt li¢u xay dung cho Truong Mam non H
stra chita cong trinh trudng hoc, nhung ba P khong xuit duoc hoa don dé Truong
quyét toan nén ba P lién hé v6i Tran Thi Viét H mua 07 to hoa don gdm: Hoa don s6
0069148 ngay 07/7/2016, s6 0069150 ngay 11/7/2016, sé 0091351 ngay 25/7/2016,
sO 0091353 ngdy 26/7/2016, s6 0063861 ngdy 28/11/2016, s6 0029910 ngay
22/9/2017, s6 0019059 ngay 22/9/2017. Tong s6 tién hang hoa ghi trén 07 to hoa don
la 131.867.500 dong, H thu sd tién ban hoa don 1a 3.956.025 dong (twong duong voi
3% s0 tién ghi trén hoa don). Phi dua héa don cho ba Lé Thi K Tr, 14 ké toan Truong
Mam non H dé ba Tr thanh toan tién ngan sach Nha nudc. Ba Tr di chuyén so tién
127.693.500 dong vao tai khoan cua H. Sau do, ba P dén nha H nhan s tién nay, Ha
gitr lai sO tién ban hoa don, sb tién con lai dua tra cho ba Phi. Ngoai s tién trén ba
Pham Thi H (Pho6 Hi€u trudng, Truong Mam non H) thanh toan tién mua vat liéu stra
chita Truong cho ba P s6 tién 4.174.000 ddng (S6 tién dudi 5.000.000 dong nén thanh
toan bang tién mat).



2. Trung tim Y té va Trung tim Dén s6 Ké hoach héa gia dinh huyén B
(04 hoa don)

Trong nam 2017 - 2018, Trung tdm Y té va Trung tim Déan s6 Ké hoach héa
gia dinh huyén B, tinh B dugc nha nudc cho xay dung, stra chita cong trinh nha lam
viéc. C)ng Tran Ngoc C, dugc thué stra chita cong trinh. Qua trinh xay dung, 6ng
Cong da lién hé véi Ctra hang Vat liu xay dung Duy M (dia chi: Thon 14, xa T,
huyén B) va mot s cira hang khac trén dia ban huyén B d¢é mua nguyén vét liéu dé thi
cong. Do cic cira hang trén khong xudt dugc héa don nén 6ng C dua sb tién
1.380.000 dong va nho ngudi 1ai xe 6 t6 tai (Chua rd nhan thén, lai lich) dé mua 04 to
hoa don s6 0029945 ngay 18/11/2017, s 0029946 ngay 19/11/2017, sb 0059245
ngdy 19/5/2018, s6 0059249 ngay 27/5/2018, voi téng s tién hang ghi trén hoa don 1a
27.607.159 ddng ctia Tran Thi Viét H. H 1y tién ban hoa don 1a 828.214 dong, tuong
duong vai 3% so tién ghi trén hoa don. Ong C da dwa 04 td hoa don nay cho 02 Co
quan trén dé thanh quyét toan.

3. Uy ban nhéin din (UBND) xi C, huyén B, tinh D (01 héa don)

Niam 2017, Uy ban nhan dan xa C, huyén B, tinh P tién hanh lap dit cong
trinh chéng ngap Ging tai cac thon 2, 6, 7, xa C. Ong Nong Ngoc Q - Can bo Uy
ban nhén dan x& C la nguoi dugc giao nhi€ém vu thuc hién viéc thi cong. Qué
trinh xay dung 6ng Q da lién hé véi 6ng Vit Manh D (Chui co sé san xuét bi cong,
dia chi: Thon 2, xd C, huyén B) dé mua toan bd bi céng xi ming vé lép dat tai
Thén 2, Thon 6, Thon 7. Sau khi lap dat xong, ong Q da nho 6ng Nguyén H6 V
(ké toan Uy ban nhan dan x4 C) mua hoa don dé lam tha tuc thanh toan. Ong
Nguyén Hd V lién hé véi ba Bui Thi S, chu Ctra hang Vat liéu xdy dung N (dia
chi: Thon 10, x4 T, huyén B) dé mua hoa don va dua cho ba S s6 tién 800.000
d6ng. Do khong c6 hoa don dé xuét ban nén ba S di lién lac véi ba Duong Quy P
dé nhd mua hoa don. Ba S giir lai 300.000 dong va dua cho ba P s6 tién 500.000
déng. Sau d6, ba P da lién hé véi Tran Thi Viét H dé mua 01 to hoa don sb
0038788 ngay 01/7/2017, v&i s6 tién hang héa ghi trén héa don 1a 8.190.000
ddéng. Ba P tra cho H tién mua hoa don 13 245.700 dong, twong duong véi 3% sd
tién ghi trén hoa don. Ba P huong tién chénh 1éch 1a 265.000 dong. Sau khi mua
duoc hoéa don, 6ng Nong Ngoc Q di ndp hoa don trén cho bo phan ké toan Uy
ban nhan dan x& C, dé lam thu tuc thanh toan.

4. Trwong Tiéu hoc L, dia chi: Thén 7, xa H, thanh phé B, tinh P (01 hoa
don)

Trong nam 2017, Truong Tiéu hoc L duoc Nha nude cap kinh phi xay dung,
stra chira nha vé sinh va dudng day dan dién tir nha hiéu bo dén 16p hoc. Qua trinh
thi cong, 6ng Tran Van H - Pho Hiéu truéng da lién hé voi ong Truong Vin H -
Chu Ctra hang Vat liéu xay dung Ha (dia chi: Thon 2, xi E, thanh phé B) dé mua
toan b vat liéu xay dung vé thuc hién viéc xay dung, stra chita cong trinh. Sau khi
hoan thanh cong trinh, do yéu ciu ctia nha truong phai c6 hoa don ban hang nhung
Cua hang Vat liéu xay dung Ha khong c6 hoa don nén 6ng Truong Véan H da lién
hé, truc tiép gap Tran Thi Viét H dé mua 01 t& hoa don ban hang s6 0024827 ngay
08/3/2017, s6 tién hang héa ghi trén hoa don 12 9.569.000 dong. H 1ay tién ban hoa



don 1a 287.070 dong, tuong duong vai 3% sb tién ghi trén hoa don. Sau khi c6 hoa
don, Truong Tiéu hoc L da 13p thu tuc thanh toan.

5. Trung tém Vién théng Khu vwe T - Vién Théong Dik Lik (02 héa don)

Trong nam 2016, Trung tam Vién thong Khu vuc T, dia chi: Thon H, xa E,
huyén B, tinh B, thué ong Nguyén Pirc C, dia chi: Thon 4, xa H, thanh phd B, sta
chita 08 nha tram BTS dé lép dat may phat di¢n. Qua trinh xay dung, 6ng C mua
vat liéu xay dung tai cac cua hang vat liéu xay dung thuoc huyén C, tinh D. Sau
khi thi cong xong cac tram BTS, ong Nguyén Quang T - Phé Giam dbc Trung tam
Vién thong Khu vuc T, nho ba Nguyén Thi Th, sinh nam 1987, tra tai s6 120/7
duong Y , phudng E, thanh phd B, mua hoa don lam ho so thanh quyét toan. Ba T
d3 lién hé voi Tran Thi Viét H mua 02 t& héa don sé 0063864 ngay 28/11/2016 va
s6 0063866 ngay 30/11/2016; Téng sb tién hang hoa ghi trén hoa don 1a
25.178.000 dong. H 14y tién ban hoa don 1a 755.340 dong, twong dwong véi 3% sb
tién ghi trén hoa don. Khi di mua hoa don, ba T ri ban 1a V6 Thi Lé A, sinh nam
1987, tru tai thon H, xa H, huyén K, tinh P di cung ba A ky gitp tai muc “Nguoi
mua hang” tai cac to hoa don Lién 1, 3 ctia cac s6 hoa don néu trén. Sau khi c6 hoa
don, 6ng Thé da chi dao Ké toan lap hd so thanh toan.

6. UBND xd C, Thi xa B, tinh D (05 héa don)

Nam 2016, 2017 Cong ty trach nhiém hiru han (TNHH) Xay dung ph (viét
tat: Cong ty Ph), dia chi: 126 P, _thanh phd B, ky 09 hop dong mua ban bé tong
x1 mang véi cac thon truong, gom Ong Hoang Ngoc S - Thon T1, dng Hoang
Vin D - Thén Thon T2, dng Tran H - Thon Thon T4, dng Truong Dinh H —
Thén Thon T6, 6ng Nguyén Vin Kh - Thon 8 va 6ng Nguyén Vin H - Thon 9B
dé thi cong dudng giao thong nong thén thude xa C, Thi xa B, tinh D.

Sau khi cic tuyén duong dugc thi cong xong, 6ng V6 Buc Th la ké toan
UBND xa C lién h¢ truc tlep voi Ong Nguyen Thé A yéu cau Cong ty Ph xuat hoa
don vt lidu cat, d4, xi mang. Ong Th d3 dén vin phong Cong ty Ph gip 6ng Truong
Cong L - Giam doc ba Truong Thi T L - Ké toan, trinh bay: “UBND x3 C yéu cau
Cong ty Ph xuat hoa don vt liéu thd chir khong 1dy hoa don bé tong thi Cong ty co
xuét duge hay khong?”, 6ng L noi “xuét duge chtr sao khong”, con ba L néi Cong ty
Ph khéng ding ky kinh doanh linh vuc nay nén khong xuat hoa don duoc. Luc nay,
ba L nay sinh y dinh nhd cac don vi c6 hop dong cung tmg hang hoa cho Cong ty Ph
dé xuit héa don nén L ndi véi ong Luu va Th: “dé lién hé Ctra hang Vat liéu xay
dung P va Cong ty Thinh p nho xuat hoa don tryc tiép cho UBND x4 C xem c6 duoc
khong?”. Noi xong, L goi dién thoai trao d6i voi bi cdo H va 6ng Vil Van V - Gidam
dbe Cong ty trach nhiém hiru han mét thanh vién vat liéu xay dung Thinh P. Do trudc
d6, Cong ty Ph da nhiéu lan mua vat liéu cua Cong ty Thinh p va Cura hang Vat li¢u
xay dung P dé 1am nguyén liéu tron san xuat ra bé tong thanh pham nén H va V dong
¥ xuat hoa don. Sau khi goi dién thoai, ba L bao lai xin y kién thi 6ng L néi “vay thi
ctr lam di”. Ba L cung cap sO dién thoai ctia Ctra hang Vit liéu xay dung P va Cong ty
Thinh p dé ong Th lién hé.

Sau d6, ong Nguyén Thé A da lién hé véi bi cdo H lay thong tin lién quan dén
ho kinh doanh Cira hang Vat liéu xdy dung P cung cap cho 6ng V& Puc Th dé soan
thao cac Hop dong mua ban vat liéu gitta UBND x4 C va Cura hang Vit liéu xay
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dung P gri vao dia chi email cta 6ng Nguyén Thé A 13 Theanhtheanh16@gmail.com
, 101 6ng Th in hop dong ra dua cho Tran Thi Viét H ky, xuét 09 to hoa don cho Uy
ban nhan dan x& C . Trong d6, c6 04 t& hoa don sb 0063859 ngay 21/12/2016, s6
0063894 ngay 21/12/2016, sb 0063892 ngay 17/12/2016, s6 0063897 ngay
25/12/2016, Ha khong 1y phi do truéc d6 Ha c6 ban hang hoa (da) cho Cong ty
Ph nhung chua xuit hda don (cac hoa don nay dwoc xut sau thoi dlem d01 chiéu
cong no ngay 15 hang thang nén Ha khau trir); Con 05 td hoa don c6 tong tién hang
hoa xuat ban gia tri 1a 342.479.296 ddng, gdm cac hoéa don sd 0029936 ngay
06/11/2017, s6 0063889 ngay 14/12/2016, s6 0029925 ngay 26/10/2017, s6 0029923
ngay 24/10/2017, s6 0029937 ngay 09/11/2017, khong c6 hang hoa kém theo nén Ha
lay tién ban hoa don 14 2,5% gia trj hang hoa (trong d6 c6 02 hoa don xuat trude
thoi diém ddi chiéu cong ng va 03 hoa don ban miat hang xi mang khong phai 1a
hang hoa duogc hop déng gitra COng ty Ph va Ctra hang P). Sau d6, Nguyén Thé
A dén gip Ha nhan cic hoa don nay rdi giao lai cho 6ng Thanh lap thu tuc thanh
toan trinh 6ng P Vin S nguyén 1a Chu tich UBND xa C (Chet nam 2019) ky va
chuyen vao tai khoan ngan hang s6 0231000586249 cua Tran Thi Viét H, tong sO
tién 344.075.000 dong. Nhan duoc tién, Ha ky SEC r6i cing Nguyén Thi Phan Kh
1a thi quy cua COng ty Ph dén ngan hang rut tién mit giao cho Khanh nhap vao
quiy Cong ty Ph tong so tién 344.075.000 dong. Sau d6, Ha dén van phong Cong ty
Ph 14y s6 tién ban hoa don (tuong duong véi 2,5% tong gia tri hoa don). Ba Lan da
bao cao va duoc sy déng ¥ cua 6ng Truong Cong L nén di thanh toan tién mua 05
hoa don trén cho bi cio Ha 12 8.601.875 dong.

Tuong tu nhu trén, trong cing thoi gian, 6ng Nguyén Thé A da lién hé véi
ong Vi Van V ky 02 Hop dong ban xi mang cho UBND xa C , sb6 luong
172,917 tan. Cong ty Thinh p xuat 05 to hoa don GTGT s6 0000205 ngay
31/12/2016, s6 0000195 ngay 25/12/2016, s6 0000197 ngay 16/12/2016, so
0000199 ngay 31/12/2016, s6 0000202 ngay 28/12/2016; tong s6 tién ghi trén
hoa don la 318.447.700 ddng. S6 hoa don nay dugc ong Th dén Cong ty Thinh p
nhan r6i giao lai cho 6ng Thanh. Tiép d6, UBND x4 C da thanh toan sb tién
trén Cho Cong ty Thinh p bang hinh thirc chuyen khoan ngan hang. Sau khi nhén
duoc tién va can trir céng no, ong V da tra s6 tién con lai la 177.786.000 dong
cho Cong ty Ph . Ong V khong lay tién phan traim xuat hoa don.

7. Doanh nghigp tw nhan (DNTN) D (dia chi: S6 01 dwong H, Thi trin Q,
huyén C, tinh D 03 hoa don

Nim 2017, DNTN D do 6ng Nguyén Qudc B 1am chu doanh nghiép cé thuc
hién goi thau stra chira, nang cdp dudng Ea Niéu, xd Cu M’Gar di x3 Ea H’Ding,
huyén Cu M’Gar. Qua trinh thi cong, ong Dai di lién hé v6i ong Nguyén Thé A dé
mua bé tong xi mang, hai bén thoa thuan khong lap hop déng mua, bén. Tur ngay
30/11 dén ngay 13/12/2017, Cong ty Ph di xuét ban cho éng Pai 93,5 m® bé tong xi
mang. Ngay 14/12/2017 va ngay 29/12/2020, Doanh nghi¢p tu nhan b da chuyén
khoan tong so tién 13 91.595.000 dong dé thanh toan tién mua bé téng cho Cong ty
Ph . Sau do, 6ng Dai de nghi ong Nguyén Thé A xuat héa don ban hang theo vat lidu
tho (cét, d4). Ong Nguyen Thé A d3 gap truc tlep ong Truong Cong L tai van phong
Cong ty Ph bao cdo viec DNTN B yéu cau xuat hoa don vt liéu tho va duoc ong
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Luu dong ¥, chi dao tiép tuc lién hé Ctra hang Vat liéu xay dung P va Cong ty Thinh
p nho xuit hda don cho DNTN B. Ong Nguyen Thé A lién hé tryc tiép voi bi cdo
Tran Thi Viét H dé mua 03 to hoa don gom: Hoa don sd 0019077 ngay 18/12/2017,
s6 0019080 ngay 20/12/2017, sb 0019084 ngay 24/12/2017; téng sb tién hang ghi
trén 03 hoéa don 13 56.908.600 dong. Sau khi xuat hoa don, H d& dén Cong ty Ph
gip ba Truong Thi T L 14y tién ban héa don. Lac nay ba Lan di goi ong Nguyén
Thé A va hoi “Em nho bén Cira hang VLXD P xuit héa don cho DNTN D 4?”, dng
Th tra 101 “dtng rdi chi, ho xuét bao nhiéu thi chi cir tra, viéc ndy em da béo cao voi
ba (6ng Luu)”. Do do, sau khi dugc ong Luu dong v, ba Lan da thanh toan cho ba H
s6 tién mua hoa don 1a 1.422.715 ddng, tuong duong 2,5% tong gia tri hoa don.

Cung thot gian trén, 6ng Nguyén Thé A lién hé véi 6ng Vi Van V - Glam
dbc Cong ty Thinh p xuét cho ‘Doanh nghi¢p tu nhan D 01 to hoa don GTGT s
0000790 ngay 31/12/2016, sb tién hang héa (xi ming) ghi trén hoéa don 1a
62.890.000 dong, tuy nhién do c6 quan hé mua ban hang hoa nén viéc xuat hoa
don nay Coéng ty Thinh p khau trir vao cong ng, khong 1ay chi phi. Sau khi nhan
cac hoa don trén, 6ng Th dua cho ong Hoang Manh Théang - Ké toan cia DNTN B
dé doanh nghiép 1am thu tuc quyét toan kinh phi xay dung. Riéng viéc xuit hoa
don ctia Cong ty Thinh p thi ba Lan khong biét, khong tham gia.

Qua trinh diéu tra, 6ng Nguyén Thé A, 6ng Truong Cong L, ba Truong Thi
T6 L da khai nhan ndi dung phu hop véi céac tai liéu, chimg ctr do Co quan diéu tra
thu thap, phu hop vai 101 khai cta bi cao va nhitng nguoi ¢6 lién quan trong vu an.

QuA4 trinh diéu tra x4c dinh, Cong ty Ph xac nhan da thu s tién ban bé tong xi
méng ciia UBND x& C va Doanh nghiép tu nhan B véi tong s tién 1a 967.055.000
dong nhung khong xuit hoa don cho hai don vi trén, khong dwa s tién da thu vao bao
c4o tai chinh va bao cao thué. Dén ngay 09/02/2021, Cong ty Ph da ké khai hoa don
GTGT Pién tir mau s6: 01GTKT 0/001 , Ky hiéu: PX/20E, Sb: 0000402, cho UBND
X& C voi tong s6 tién 1a 875.460.000 dong; Ngay 09/03/2021 Cong ty Ph xuat Hoa
don GTGT sd: 0000435, mau s6: 01GTKT0/001, Ky hiéu: PX/20E cho Doanh Nghiép
tu nhan P véi s tién ghi trén hoa don 1 91.595.000 dong.

8. Cong ty TNHH Xdy dung N, dia chi: 383/57/10 duwong N, phuong T, thanh
pho B, tinh D (02 héa don)

Théng 01/2018, dong Nguyén B4 H - Giam dbc Cong ty TNHH Xay dung N,
thi cong xay dung Truong Mam Non Hoa P, dia chi: X& H, huyén C, tinh D. Ong
Nguyén Ba H mua vat liéu cua Nguyén Thi T chit DNTN V, dia chi 125 N, thanh phd
B. Sau d6, T khéng xuét hoa don ma gi6i thiéu 6ng H dén Cira hang Vat lidu xdy
dung P gip Tran Thi Viét H dé mua 01 t& hoa don: S6 0059220 ngay 20/3/2018, gia
tri hang héa 13.460.000 dong.

Thang 6/2018, 6ng Nguyén Ba H va Truong Trung hoc co s& Tr, X4 E, huyén
C, tinh D ky hop ddng x4y dung nha vé sinh. Ong H di mua cat caa DNTN V, mua
gach, da, st ctia cra hang vat li¢u xay dung T Thuat, dia chi thon 2, xa E, huyén C,
tinh D xay dung cong trinh. Ca hai don vi trén khong xut duoc héa don nén 6ng H
dén gdp bi cao H mua hoa don ban hang s6 0034715 ngay 20/6/2018, tong gia tri hang
hoa 11.220.000 dong.



Tong sb tién ghi trén hai hoa don 1a 24.680.000 déqg, H lay tién ban hoa don
14 03% gia tri trén hang hoa, twrong duong so tien 740.400 dong.

9. Trwong Mdu Gido SC (nay déi tén thanh Trwong Mam Non Sc); Pia
chi: Xa E, huyén B, tinh D (01 hoa don)

Khoang thang 10/2017, Truong Mam Non Sc stra chita san trudng hoc phan
hiéu Buon Kd, x& E. Ba Bui Thi Th la hiéu truong lién hé vai Cira hang vat liéu
xay dung Th -tr, dia chi: Thon 1 5,xaT, huyén B, tinh B, mua hon 20 m® d4 mat.
Sau d6, Cura hang ndy khong xuét dugc hoa don nén ba T no1 voi Bui Thi D 1a ké
toan cua truong tim cho mua hoa don. Dao lién h¢ voi Lé Thi K Tr ké toan Truong
Mam non H, dia chi: Xa E, huyén B cung cap ndi dung nhd mua giap hoa don.
Trang nhd ba Duong Quy P — CfI,a hang vat liéu Hai P, dia chi: Xa T, huyén B,
tinh B mua gitip hoa don. Ba P dén Cura hang Vat li¢u xay dung P gap Tran Thi
Viét H mua hoa don s6 0029931 ngay 01/11/2017, gia tri hang hoa 4.200.000 dong,
H lay tién ban hoa don 1a 126.000 dong, trong duong 3% gia tri trén hang hoa.

Tai Két ludn giam dinh so0: 759/PC09 ngay 30/9/2019, s6 433/PC09 ngay
05/6/2020, so 666/PC0O9 ngay 15/6/2021 ket luan: Chir ky tai myc ngudi ban hang,
chir yiét phan ndi dung tai 30 tc‘r‘Héa don Lién 2 do Tr’ﬁn Thi Viét H xuat ban cho
09 t6 chtre, cd nhan trén la do Tran Thi Viét H ky va viét ra.

Ngély‘ 11/3/2021, Co quan Canh sat di’éu tra Cong an thélnh,phé Bu6n Ma Thudt
da Trung cau giam dinh Cyc Thu tinh Pak Lak, vé so tién tron thué cua Cong ty
TNHH Xay dung ph. Ngay 15/4/2021, Cuc Thué tinh Dak Lak ban hanh két luan s6
1297/CTPLA-TTKT]I, thé hién: Cac khoan thué phai ndp cua Cong ty TNHH Xay
dung ph nhu sau:

~ Nam 2016, Thué GTGT: 39.210.000 dong, Thué TNDN: 13.665.025 dong;
Tong cong: 52.875.025 dong.

~ Nam 2017, Thué GTGT: 48.704.091 dong, Thué TNDN: 13.568.458 dong;
Tong cong: 62.272.549 dong.

Tai bién ban lam viéc v6i Chi cyc Thué thanh phd Budn Ma Thudt ngay
16/6/2021, xac dinh: D61 voi 26 t& hoa don bat hop phap do Cura hang VLXD P xuat
ban trai phép cho 09 don vi trén, Cira hang VLXD P da keé khai, bao cao va ngp so tién
9.460.193 dong cho Chi cuc thu¢ TP Buén Ma Thuot.

C4o trang so: 247/CT-VKS-HS ngay 16 thang 7 nam 2021 cta Vién kiém sat
nhan dan thanh phé Buon Ma Thudt truy t6 bi cdo Tran Thi Viét H vé toi “Mua
ban trai phép hoa don” quy dinh tai khoan 1 Diéu 203 B6 luat hinh su (BLHS).

Tai phién toa, bi cdo thira nhan toan bo hanh vi pham t6i ding véi dién bién
sy vi¢c ma Vién ki€ém sat da truy to.

Klém sat vién thuc hanh quyén cong to tai phién toa giit nguyén quan diém
truy t6 bi cao 1a dung ngudi, dung toi, dung phap luat. Qua phan tich, danh gia tinh
chat, mirc 6 do hanh vi pham tdi cua bi cdo gy ra, dong thoi dé cap cac tinh tiét
gidm nhe trach nhi€ém hinh sy cho bi céo, dé nghi:

Tuyén bo: B1 cao Tr?n} Thi Viét H vé toi “Mua bz'}n trai phép hoa dO'n"’. Ap
dung khoan 1 Biéu 203; diém 1, s khoan 1, khoan 2 Diéu 51; khoan 1, 2 Diéu 65
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BLHS: Xir phat bi cao Tran Thi Viét H muc 4n tir 18 thang dén 24 thang t nhung
cho hudng an treo, thoi gian thir thach tir 36 thang dén 48 thang.

- Vé xtr 1y vat chimg: Luu hd so vu an cic to hoa don do Co quan Canh sat
diéu tra Cong an tinh Dak Lak di tam gitr gom:

+ 26 td hoa don Lién 2 Tran Thi Viét H xudt ban khdng cho 09 t6 chuc; 10
quyén hoa don ban hang gdm Quyén sé 0001383, 0001828, 0000444, 0001278,
0000497, 0000776, 0000382, 0001185, 0000599, 0000695 chura Lién 1 va Lién 3. 04
t& hoa don Tran Thi Viét H xuit cho UBND x3 C va 06 to hoa don GTGT ong
Vii Vin V xuat cho UBND x4 C va Doanh nghiép tu nhan D.

Cac hoa don Lién 2 cua céac td chic, ca nhan ty nguyén giao ndp trong qua
trinh diéu tra vu an khong phat hién sai pham. Theo quy dinh cta phap lut cac hoa
don nay do doanh nghiép, ho kinh doanh ty quéan 1y. Cac don vi nay khong yéu cau
nhan lai nén Ivu theo hd so vu 4n.

+ Truy thu sung ngan sich Nha nudc cta Tran Thi Viét H sb tién
7.503146d6ng hudng loi bat chinh tir viéc ban hoa don trai phép.

Bi cdo khong tranh luan, bao chira gi thém chi dé nghi Hoi dong xét xir xem
x€t giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can ctr vao cac tai li¢u trong hd so vu an da dugc
tranh tung tai phién toa, Toa an nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ciia Co quan Canh sat diéu tra, Piéu tra
vién, Vién kiém sat nhan dan, Kiém sat vién trong qué trinh diéu tra, truy t6 da
thue hién dang thim quyén, theo quy dinh cua B¢ luét t6 tung hinh sy. Qua trinh
diéu tra, bi cao va nhirng nguoi tham gia t6 tung khac khong co y kién gi va khleu
nai vé hanh vi cta nhitng ngudi tién hanh t6 tung, quyét dinh cua co quan tién
hanh té tung.

Tai phién toa, ngudi c6 quyén loi va nghia vu lién quan vang mat. Xét thay
qua trinh diéu tra nhiing ngudi nay déu da ¢ 10i khai, noi dung vu an da duoc 1am
rd nén viée xét xir vang mat nhitng nguoi nay khong 1am anh hudéng dén viée xét
xt vu an, do d6 Hoi déng xét xur tién hanh xét xtr ving mat theo Piéu 292 B luat
Tb tung hinh sy ndm 2015 13 phu hop.

[2] Xét 101 khai cua bi cdo tai phién tda co ban phu hop véi tai liéu chung
ctr ¢6 trong hd so vu an. Qua d6 co du can cu két luan: Do y thuc coi thuong luat
phap, xdm pham dén trat tu quan 1y kinh té cia Nha nudc nén trong thoi gian tir
nam 2016 dén nim 2018, Tran Thi Viét H d4 ban trai phép hoa don, ching tir cho
Truong Mam non H, dia chi: Buén E, X3 E, huyén B, tinh B 07 hoéa don, vdi téng
sO tién hang hoa ghi trén 07 to hoa don la 131.867.500 dbng, thu loi s tién 3.956.025
d6ng; béan cho Trung tam Y te va Trung tdm Dan sé K& hoach héa gia dinh huyén
B 04 héa don, véi tong sb tién “hang ghi trén hoa don la 27.607.159 dong, thu loi s6
tién 1a 828.214 dong; ban cho Uy ban nhan dan xi C, huyén B, tinh D 01 hoa don,
v6i sO tién hang héa ghi trén hoa don 1a 8.190.000 déng, thu loi sb tién Ia
245.700 dong; ban cho Trudong Tiéu hoc L, dia chi: Thon 7, x4 H, thanh phd B,
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tinh D, 01 héa don, véi sb tién hang hoa ghi trén héa don 13 9.569.000 dong, thu
loi sb tién 1a 287.070 ddng; ban cho Trung tim Vién théng Khu vuc T - Vién
Thong ik Lik 02 hoa don, voi tong sb tién hang hoa ghi trén hoa don 1a
25.178.000 dong, thu loi sd tién 1a 755. 340 dong, ban cho Uy ban nhan déan xa C,
Thi xa B, tinh B 05 hoa don, voi tong sd tién hang hoa xuit ban gia tri 1a
342.479.296 dong, thu loi sb tién 1a 8.601.875 d6ng; ban cho Doanh nghiép tu nhan
b, dia chi: S6 01 duong H, Thi trdn Q, huyén C, tinh D 03 hoa don, voi tong sO
tién hang ghi trén 03 hoa don 1a 56.908.600 dong, thu loi s tién 1a 1.422.715 dong,
ban cho Cong ty TNHH Xay dung N, dia chi: 383/57/10 duong N, phuong T, thanh phd
B, 02 hoa don, voi téng s tién hang ghi trén 02 hoa don 1 24.680.000 dong, thu loi
sO tién 740.400 dong va ban cho Truong Mau Gido Sc (nay doi tén thanh Trudng
Mam Non Sc); Pia chi: X4 E, huyén B, tinh B 01 hoa don, voi s tién hang héa
ghi trén hoa don 1a 4.200.000 dong, thu 101 s6 tién 126.000 dong. Nhur vay Tran Thi
Viét H di ban trai phép 26 hoa don, ching tir dd ghi ndi dung, véi tong sd tién
hang héa ghi noi dung trén héa don chua thué 1a 630.679.555 dong, thu loi bat
chinh 16.963.339 dong; bi Vién kiém sat nhan dan thanh phé Budn Ma Thuot truy
t6 vé toi “Mua ban trai phép hoa don” theo khoan 1 Piéu 203 BLHS 14 ¢6 cin cir
phap luat.
Khoén 1 Piéu 203 B luat hinh sy nim 2015 quy dinh:

“1. Nguoi nao in, phat hanh, mua bdn trai phép hoa don, chung tir thu nop
ngan sach nha nuwde & dang phéi tir 50 sé dén dwéi 100 sé hodc héa don, chimg tir
da ghi néi dung tir 10 s6 dén duwdi 30 sé hodc thu loi bat chinh tir 30.000.000 déng
dén dwéi 100.000.000 dong, thi bi phat tién tir 50.000.000 dong dén 200.000.000
dong, phat cdi tao khéng giam giit dén 03 ndam hodc phat ti tir 06 thiang dén 03
nam.

»

[3] Xét tinh chat, mirc do do hanh vi pham ti cua bi cao gy ra la nguy hiém
cho x4 hoi, bi cdo c6 day du niang lyc hanh vi dan sy dé nhan thic duoc hanh vi
mua ban trai pheép hoa don 1a vi pham phap luat nhung bi cao da loi dung sy quan
ly chua chat ché cua cac co quan quan ly Nha nudce dé ¢ y xam pham truc tlep
dén trat ty quan 1y kinh té trong viéc thu ndp ngan sach, dong thoi xam pham dén
hoat dong thu chi ngan sach gay thiét hai dén loi ich kinh t& Nha nudc. Nén can ap
dung murc hinh phat nghiém tuong tmg voi tinh chat, mirc 6 do hanh vi pham t6i
cua bi cao gay ra, nham cai tao, gido duc riéng dong thoi ran de, phong ngira chung
trong do1 song xa hoi vé loai toi pham nay.

[3.1] Vé tinh tiét ting nang trach nhiém hinh su: Khong

[3.2] Vé tinh tiét gidm nhe trach nhi€m hinh sy: Quad trinh diéu tra va tai phién
tda bi cao da thanh khan khai bao, an nan hoi cai, pham t6i 1an dau thudc truong
hop it nghiém trong, bi cao c6 cha rudt tén Tran Minh L 1a thuong binh hang B
dugce Chu tich nude ting nhiéu Huan, Huy chuong. Pay 1a céc tinh tiét giam nhe
trach nhi€ém hinh sy quy dinh tai diém i, s khoan 1, khoan 2 Diéu 51 BLHS nén can
gidm nhe mot phén hinh phat cho bi cdo thé hién chinh sach khoan héng cua phap
luat Nha nudc ta.
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Xét bi cdo Tran Thi Viét H ¢6 noi cu tri 6n dinh, nhén than tot va ¢6 tir 02 tinh
tiét gidm nhe trach nhiém hinh su tré 1€n, trong do6 co it nhat 01 tinh tiét gidm nhe
trach nhiém hinh su quy dinh tai khoan 1 Diéu 51 cia BLHS nén cin ctr quy dinh
tai Diéu 2 Nghi quyét sb: 02/2018/NQ-HPTP ngay 15/5/2018 ctia Hoi dong Tham
phan Tda 4n nhan dan tdi cao, khong can thiét cach ly bi cao ra khoi doi séng xa
ho1 ma cho tu cai tao ngoai xa hoi dudi sy giam sat, gido duc ctuia chinh quyén dia
phuong va su phdi hop cua gia dinh ciing du tac dung gido duc, cai tao bi cdo trd
thanh nguoi cong dan co ich va khong gay nguy hiém cho xa hoi; khong lam anh
hudng xau dén an ninh, trat ty, an toan xa hoi nhu dé nghi cia dai dién Vién kiém
sat 1a phu hop.

[4] Ve xur 1y vat ching: Can ci Diéu 47 Bo luat hinh sy nam 2015, Piéu 106
B0 luat to tung hinh sy nam 2015 luu theo hd so vy 4n gdom:

[4.1] Luu gitr 26 to hoa don Lién 2 Tran Thi Viét H xuét ban khong cho 09 to
chirc: Truong Mam non H: 07 t& hoa don s6 0069148, s6 0069150, s6 0091351, s6
0091353, s6 0063861, s6 0029910, s6 0019059; Trung tim Vién thong Khu vuc T 02
td hoa don sb 0063864, s6 0063866; UBND x4 C 05 to hoa don s6 0029936, s6
0063889, sb 0029925, s6 0029923, s6 0029937; Truong Tiéu hoc L 01 t& héa don s6
0024827; Ong Néng Ngoc Q 01 td hoa don sé 0038788; Ong Tran Ngoc C 04 td hoa
don s6 0059249, s6 0059245, s6 0029945, s6 0029946; Doanh nghiép tu nhan B 03 to
hoa don s6 0019077, s6 0019080, s6 0019084; Truong Mau Gido Sc 01 t& hoa don
s6 0029931; Cong ty TNHH Xay dung N 02 t& hoa don s6 0059220, s6 0034715; 10
quyén hoa don ban hang gom Quyén sé 0001383, 0001828, 0000444, 0001278,
0000497, 0000776, 0000382, 0001185, 0000599, 0000695 chira Lién 1 va Lién 3, la
vat chimg ctia vu an.

Péi v6i 04 to hoa don sd 0063859, s6 0063894, s6 0063892, s6 0063897,
Tran Thi Viét H xuat cho UBND x4 C va 06 t& hoa don GTGT s6 0000205, sd
0000195, s6 0000197, s6 0000199, s6 0000202, s6 0000790, dng Vit Vin V —
Giam doc Cong ty Thinh p, xuat cho UBND x4 C va Doanh nghiép tu nhan P xuét
sai quy dinh phap luat, do da hét thoi hiéu xtr phat vi pham hanh chinh, nén can luu
ho so vu an.

Pbi v6i cac hoa don Lién 2 cua cac t6 chirc, c4 nhan ty nguyén giao nop
trong qué trinh diéu tra vu an khong phat hién sai pham. Theo quy dinh cta phap
luat cac héa don nay do doanh nghiép, ho kinh doanh tu quéan ly. Cac don vi nay
khéng yéu cau nhén lai.

[4.2] V& s6 tién thu loi bat chinh:

Pbi véi sb tien 16.963.339 dong bi cao hudng loi bat chinh tir viéc ban 26 to
hoa don trai phép. Bi cdo da ké khai, ndp thué vao Ngan sach nha nudc sb tién
9.460.193 dong, s6 tién con lai 1a 7.503.146 dong can truy thu sung ngan sach Nha
nuoc.

[5] No6i dung khac:

[5.1] Ddi véi vat chimg 1a du vudng ctia H kinh doanh Cira hang VAt liéu
xay dung P va d§1u tén Tran Thi Viét H, bi cao da lam mat, Co quan di€u tra khong
xac dinh duogc dé tam git.
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[5.2] Trong vu 4n ndy dbi v6i nhitng ngudi mua héa don khdng dé hop thirc
héa thanh toan cong trinh xay dung gdm: Ba Dwong Quy P mua 09 td hoa don cho
03 don vi la Truong Mam non H, 6ng Nong Vin Q thuc UBND xa Cu va Truong
Mam Non Sc; Ong Tran Ngoc C mua 04 t& hoa don cho Trung tim Y té va Trung
tam Dan s6 K& hoach héa gia dinh huyén B; 6ng Néng Ngoc Q, Nguyén Hb V va
ba Bui Thi S mua 01 héa don cho UBND xa Cu; 6ng Truong Van H mua 01 to hoa
don cho Truong Tiéu hoc L; 6ng Nguyén Quang T, ba Nguyén Thi Th va ba Vo
Thi Lé A mua 01 t& héa don cho Trung tdm Vién thong Khu vuc T (xem lai); Ba
Bui Thi Th, Bui Thi B, Lé Thi K Tr mua 01 t& héa don cho truong Mam Non Sc;
Ong Nguyén Ba H mua 02 to héa don cho truong Mam Non Hoa P, Truong Trung
hoc co s¢ Tr. Nhitng nguoi sir dung cac hoa don nay, gém: Ba Lé Thi K Tr - ké
toan, ba Pham Thi H - Pho Hi€u truong Truong Mam non H; ng Tran Van H -
Phé Hiéu truong Truong Tiéu hoc L; Ong V& Puc Th - Ké toan UBND x4 C ; Ong
Nguyén Quéc P chit Doanh nghiép tu nhan . Ong Vi Vin V - Giam ddc Cﬁng
ty Thinh p xuat trai phép 06 to hoa don cho hai don vi 1a UBND x& C , Doanh
nghiép tu nhan D va bi cao Ha xuat trai phép 04 hda don cho UBND x4 C , khdng
lay tién xuat hoa don. Do da hét thoi hiéu xtr phat vi pham hanh chinh vé hanh vi
“Str dung héa don ldp khéng” quy dinh tai Khoan 3, Piéu 34 Nghi dinh sb
51/2010/ND-CP ngay 14/5/2010 cua Chinh phu, quy dinh vé héa don ban hang
hoéa, cung tng dich vu nén Co quan diéu tra khong dé cap xur Iy 1a phu hop.

[5.3] Doi v6i ba Truong Thi To L, Nguyén Thé A la nhan vién Cong ty Ph
duoc su dong ¥ cia ong Truong Cong L, Giam dbc Cong ty da lién hé véi bi cdo
Tran Thi Viét H va ng Vii Van V dé xuat tong cong 18 to hoa don khéng cho
UBND x& C va Doanh nghiép tu nhan D.

Pbi voi hanh vi caa 6ng Truong Cong L, ba Truong Thi To L va Nguyén
Thé A c6 du hiéu dong pham, mic du Toa an d3 tra ho so dé diéu tra khoi td xir 1y
theo dung phap luat nhung Vién kiém sat cho riang khong co co s¢ dé khoi td, xur
ly. Vi vay, HDXX so thim kién nghi Toa an c6 tham quyén xem xét di v6i hanh vi

ctua nhirng nguoi néu trén theo quy dinh phap luat.

Poi voi Cong ty Ph , viéc cong ty thu tién ban bé tong tuoi cho UBND X&
C va Doanh Nghiép tu nhan P tong so tién 1a 967.055.000 dong nhung khong
xuat hoa don cho hai don vi trén, khong dua sé tién di thu vao bao cdo tai
chinh, dén nim 2021 mdéi xuat hoa don cho hai don vi nay. Ngay 09/4/2021, Cuc
Thué tinh Pak Lik d3 ra cic Quyét dinh xir phat vi pham hanh chinh vé thué, hoa
don d01 voi 6ng Truong Cong L, giam dbc Cong ty Ph, dia chi: 126 P, thanh phd B,
Ma s6 thué 6000236006, tong sb tién 167.816.330 dong, nén Co quan diéu tra khong
dé cap xir Iy.

[5.4] Péi v6i cac don vi st dung ngudn ngan sach Nha nude, Co quan diéu
tra xét théy vi¢c thi cong cong trinh 1a ¢6 that, gia tri cong trinh 1a phu hop thuc té,
khéng c6 dong co vu loi hay chiém doat ngin sach Nha nudc va khong gy thiét
hai nén Co quan diéu tra khong dé cap xt 1y.
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[5.5] Pbi voi ong B Vin S - Cha tich UBND Cu Bao 1a ngudi da ky céac
Hop dé)ng khéng mua vat liéu (cat, d4) véi bi cao Tran Thj Viét H dé mua 09 hoa
don ban hang nham hop thirc hoa hd so thanh quyét toan cho UBND x& C da chét
nam 2018, nén Co quan diéu tra khong xem xét, xir Iy trong vu 4n nay 1a phu hop.

Péi voi cac ong thon truong Hoang Ngoc S, 6ng Hoang Van D, 6ng Tran H,
ong Truong Pinh H, dng Nguyen Vin Kh va 6ng Nguyén Vin H c6 mua bé tong
xi mang ctia Cong ty Ph dé thi cong da dugc nghiém thu. Viéc UBND x4 C hop
thirc héa hoa don 1am hd so thanh quyét toan thi cac cac thon trudong khong biét,
nén Co quan diéu tra khong dé cap xtr Iy 1a phu hop.

[5.6] Dbi véi cac to chirc, ca nhan lién quan dén viéc sir dung hoa don cua
Ctra hang Vat liéu xdy dung P, Co quan diéu tra di tién hanh xac minh, két qua thé
hién:

Déi véi cac don vi co giao dich mua ban hang hoa (34 don vi, 239 to héa don),
gom: Cong ty Trach nhiém hiru han xay dung (TNHH XD) Hop Kién Thanh, dia
chi: 36/19 Ami Poan, thanh phd Buén Ma Thudt, 03 to hoa don; Céng ty TNHH
XD Hoang Diép, dia chi: Khéi 11, thi tran Pak Mil, huyén Pék Mil, tinh Pik
Nong, 03 to hoa don; Truong Mam Non Hudng Duong, dia chi: Xa C, huyén B,
tinh D, 01 t& héa don; Cong Ty TNHH CNXD Céng trinh vién thong, dia chi:
Thon Hoe Nha, xa Thi Chinh, huyén Thai Thuy, tinh Thai Binh (Chi nhanh tai dia
chi 79A, duong Ami Poan, TP Buén Ma Thuét, tinh Pik Lék), 01 to hoa don;
Cong ty Truyén tai dién 3 Pik Lak, dia chi 258 Ph, thanh phd Buén Ma Thuét,
tinh bak Lik (thuoc Cong ty Truyén tai dién 3, dia chi: 12 Tran Hung Pao, thanh
phé Nha Trang, tinh Khanh Hoa) 03 t& héa don; Bo chi huy Quan sy tinh Pak Lk,
dia chi: 04 Mai Hac D¢, thanh phd Bu6n Ma Thudt, 19 t& hoa don (c6 mdt hoa don
bi that lac); Cong ty TNHH Bao Anh Pik Lak, dia chi: S6 95 Kpa Nguyén, thanh
phé Budn Ma Thudt, tinh Pak Lik, 02 t& hoa don; Cong ty C6 phan xay dung Dak
Lak, dia chi: S6 25 Lé Duan, thanh phé Buon Ma Thudt, 06 to hoa don; Cong ty
TNHH Kién Quéc, dia chi: S6 52 Van Tién Diing, phuong Tan An, thanh phd
Bu6on Ma Thudt, 01 hoa don; Trung tam Ung dung tién bo Khoa hoc va Cong nghé
tinh Pak Lak, dia chi: S6 256 P, thanh phé B, 01 t& héa don; Cong ty TNHH xay
dung Hong T, dia chi: S6 185/14 B, thanh phd B, 01 to hoa don; Cong ty TNHH
xay dung Tan X, dia chi: S6 35 L, thanh phd B, 02 t& hoa don; Cong ty Co phan
Quan ly Xay dyng Giao thong Pak Lak, dia chi: S6 38 Hung Vuong, thanh phd
Bu6on Ma Thudt, 02 to hoa don; Cong ty TNHH MTV Binh Trung, dia chi: S6 39
T Hitu, thanh phd Buén Ma Thudt, 01 t& hoa don; Cong ty Co phan kién trac dau
tu xdy dung Ctru L, dia chi: S6 35 N, thanh phd B, 01 t& hoa don; Cong ty TNHH
MTV x4y dung Phién Th, dia chi: S6 558/6 N, phuong T, thanh phd B, 07 t& hoa
don; Cong ty TNHH Co khi Poc Lap, dia chi: s6 573 L, phuong E, thanh phé B,
04 to hoa don; Chi nhanh Cong ty c6 phan Séng G tai D, dja chi: T6 dan phd 6,
phuong T, thanh phé T, 01 to hoa don; Trudng phd thong dan toc ndi trii T, dia chi:
T6 déan phd 4, phudng T, thanh phé B, tinh B, 14 td héa don; Cong ty TNHH Hoang
V, dia chi: 42 Pham H, phuong T, thanh phd B, 24 td héa don; Cong ty c¢o phan
cong trinh Viét Ng, dia chi: 396 P, phuong T, thanh phd B, 02 t& hoa don; Doanh
nghiép tu nhan san xuat thwong mai Phwong D, dia chi: S6 159/12 duong P,
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phuong K, thanh phé B, 03 to hoa don; Cong ty TNHH xay dung Truong P, dia
chi: 241 Y, phuong T, thanh phd B, 20 to héa don; Cong ty TNHH Food Ban M,
dia chi: 7A T, phuong Ti, thanh phd B, 01 to hoa don; Cong ty c6 phan sach thiét
bi trudng hoc P, dia chi: 19 T, phudng T, thanh phé B, 02 to hoa don; Cong ty
TNHH x4 s6 kién thiét D, dia chi: 02 D, phuong T, thanh phé B, tinh D, 01 t& hoa
don; Cong ty TNHH xay dung cong nghé va xdy dung Long H, dia chi: S6 236/24
duong Ngo Q, phuong T, thanh phd B, 02 to hoa don; Cong ty TNHH tu van xay
dung Loc T, dia chi: S 149/19a A, phuong T, thanh phé B, 15 to hoa don; Cong
ty TNHH Quang M, dia chi: T6 dan phd 6B, phuong T, thanh phd B, 18 to hoa
don; Cong ty TNHH xay dung cong trinh Ngoc M, dia chi: S6 03 T, phuong T,
thanh phd B, 16 to hoa don; Cong ty TNHH MTV quan 1y cong trinh Thuy Loi D,
dia chi: 109 M, phuong T, thanh phé B, 02 t& héa don; Chi nhanh Tan K - Cong ty
cb phan xay dung D, dia chi: 186 D, phuong T, thanh phé B, 01 t& hoa don; Cong
ty TNHH Xay dung ph, dia chi: S6 126 P, thanh phd B, 55 t& hoa don; Chi nhanh Tay
Nguyén — Tong cong ty 789, dia chi: 05 N, thanh phé B, 02 hoa don va Cong ty TNHH
xay dung tan Th, dia chi: 146 N, thanh ph6 B, 02 hoa don. Qua trinh diéu tra xac dinh
Tran Thi Viét H, ¢6 giao dich mua ban vat li¢u, vat tu xay dung véi cac don vi trén nén
Co quan Canh sat diéu tra Cong an thanh phd Budn Ma Thuét, khong dé cap xu 1y 1a
phu hop.

i véi cac don vi c6 mua vat liéu cia Cira hang Vat liéu xay dung P nhung
khong cung cép duoc hd so, hoa don do bi that lac (07 don vi, 113 hoéa don), gém:
Doanh nghiép tu nhan thuong mai V, dia chi: S6 125 N, phuong T, thanh phé B,
78 t0 hoa don; Doanh nghiép tu nhan thuong mai dich vu Thai Son, dia chi: 275
Phan Bo6i Chau, phuong Thanh Nhat, thanh phé Budén Ma Thudt, 10 to hoa don;
Cong ty TNHH Toan Thang P, dia chi: 242 N, phuong T, thanh phd B, 15 td hoa
don; Cong ty TNHH tu van xay dung Viét K, dia chi: 242 N, phuong T, thanh phd
B, 03 to hoa don; Truong Ning khiéu thé duc thé thao D, dia chi: 64 Nguyén T,
phuong T, thanh phé B, 05 to hoa don; Cong ty TNHH MTV Tén A, dia chi: s4
194/4 L, phuong Th, thanh phé B, 01 to héa don; Cong ty TNHH mot thanh vién
vat liéu xay dung Thinh Ph, dia chi: S6 219 Ph, phuong Th, thanh phd B, 01 t& hoa
don. Qua trinh diéu tra xac dinh Tran Thi Viét H, c¢6 giao dich mua ban vat liéu xay
dung vé6i cac don vi trén nén Co quan Canh sat diéu tra Cong an thanh phé Buén Ma
Thudt, khong dé cap xir Iy 1a phu hop..

Péi voi cac don vi c6 mua vat lidu, thi cong xay dung nhung khong xac dinh
duoc ngudi truc tiép mua hang hoa voi Tran Thi Viét H, do giao khoan cho ngudi
khac thi cong (11 don vi, 17 héa don), gdm: Céng ty TNHH TV XD HCC, dia chi:
Thon 1, xi E, thanh phd B, 02 t& hoa don; Cong ty TNHH Caphé Ea T, dia chi: Xa E,
huyén C, tinh B, 01 t& héa don; Truong Man Non Cu E, thanh phd B, dia chi:
Thén 6, xa Cu E, thanh phé B, 01 to hoa don; Ba Trinh Thi Ng, Nhom trudng lién
gia 43, dia chi: té) dan phé 5, phuong T, thanh phé B, 02 t& hoa don; Cong ty
TNHH TM DV Hoang Hai Kr, dia chi: Thon 2, xa H, huyén Kr, 02 to hoa don;
Cong ty TNHH XD Quéc Pat, dia chi: Km10, thi trdn Ea POk, huyén Cu M, tinh B,
01 to hoa don; Truong Man Non Hoa Anh P; Dia chi: X3 Ea Wer, huyén B, 01
t& hoa don; Cong ty TNHH thuong mai van tai Thanh Ng, dja chi: S6 74 Tr, thanh
phd B, 01 t& hoéa don; Cong ty TNHH xay dung Vit M, dia chi: s6 97/13 T, thanh
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phd B, 03 to hoa don; Cong ty TNHH Viét Pang K, dia chi: S6 15 X, thanh phé B,
01 to hoa don; Cong ty TNHH x4y dung thuong mai Hiéu A, dia chi: T6 dan phd
9, phuong T, thanh phé B, 02 to hoa don. Qua trinh diéu tra do chua xac dinh dugc
nhan than, lai lich cua nguoi dén Cura hang Vat li¢u xay dung P, lién h¢ voi Tran
Thi Viét H dé mua vt liéu nén Co quan canh sat diéu tra Cong an thanh phé Buo6n
Ma Thudt, tich ra khoi vu an dé tiép tuc xac minh, lam rd xu 1y sau 1a phu hop.

DPdi v6i 6 don vi, st dung 21 hoa don, gém: Trai Giam b (B6 Cong an), dia
chi: Huyén b, tinh B, 01 to hoéa don; B6 chi huy B6 ddi bién phong tinh B, dia
chi: S6 259 P, thanh phd B, 01 t& hoa don; Cong ty TNHH MTV 470, dia chi: S6
586 N, thanh phé B, tinh B, 01 héa don; Cong ty TNHH xay dung B, dia chi: 90
N, thanh phé B, 06 to hoa don; Cong ty Cd phan xay dung 47, dia chi: 47A L,
phuong T, thanh phé B, 07 to héa don; Cong ty TNHH Tan Th, dia chi: 78 N,
phuong T, thanh phd T, 05 t& hoa don. Qua trinh diéu tra cac don vi trinh bay khong
stt dung hoa don, khong phat sinh giao dich mua ban hang hoa voi Cura hang Vat liéu
xay dung P. Tran Thi Viét H khai nhan cac don vi trén c6 lién hé mua vat liéu xay
dung, cua Cira hang Vit liéu xay dung P va cung cip thong tin, dia chi ¢& H viét hoa
don. Tuy nhién thoi gian da 1au nén H khong nhé ca nhan nao cua cac don vi lién h¢
mua vat liéu xay dung. Do chua c6 du can ctr chirng minh nén Co quan Canh sat didu
tra Cong an thanh phé Budn Ma Thudt, tach ra khoi vu an dé tiép tuc xac minh, lam
r0 xu 1y sau la phu hop.

Déi v6i 04 don vi, sir dung 12 hoa don, gdm: Cong ty CP NLN Trudng Th;
Pia chi: Puong 2/3 phuong N, thanh phd G, tinh B, 01 t& hoa don; Cong ty
TNHH Pau tu Xay dung Dich vu MJ, dia chi: Thén 12, x4 O, huyén E, tinh B, 02
to hoa don; Truong Quan su dia phuong tinh D, dia chi 04 M, phuong T, thanh
phé B, tinh B, 04 hoa don; Cong ty CP XD va TM Hung Hong P, dia chi 55 L,
thanh phd G, tinh B, 05 t& hoa don. Qua trinh diéu tra xac dinh cac don vi bo dia
diém kinh doanh, doanh nghiép giai thé, chuyén nhuong doanh nghiép, do chua lam
viée duge nén Co quan Canh st diéu tra Cong an thanh phd Budn Ma Thudt, tach ra
khoi vu 4n dé tiép tuc xac minh, lam ro xur ly sau.

DPdi véi 08 ca nhan, sir dung 21 hoa don, gém: Ba Nguyén Thi A, dija chi:
Nhom lién gia 1, T6 dan phd 9, phuong E, thanh phd B, 02 t& hoa don; Ong
Nguyén Vin S, dia chi: X3 E, huyén B, tinh Pak Lak, 01 to hoa don; Nguyén Thi
Tuyét, dia chi: Xa T, huyén B, 02 to hoa don; Nguyén Thanh Th, dia chi: Xa T,
huyén B, 09 to hoa don; Nguyén Htru Bé‘tng, dia chi: X3 E, huyén B, 02 to hoa don;
Db Ba B, dia chi: Xa E, huyén B, 01 t& hoa don; Hoang Vin L, dia chi: Xa T,
huyén B, 01 t& héa don; Nguyén Duy Tin, khong c6 dia chi, 01 t& hoa don va ban
1¢, dia chi duong Y Moal, 02 t& héa don. Qua trinh diéu tra chua xac dinh duoc
nhan than, lai lich ctia nhimg ngudi mua hang nén Co quan Canh sat diéu tra Cong an
thanh phé Buon Ma Thudt, tach ra khoi vu an dé tiép tuc xac minh, lam rd x 1y sau.

D6i v6i Cong ty cd phan tu van x4y dung Vién Thong Hung Th, dija chi:
270 Tr, quan D, thanh phd H, 02 to hoa don va Cong ty Ludi dién cao thé Mién
Tr, dia chi: 81-91 N, thanh phé b, 01 to hoa don. Co quan diéu tra ra Quyét dinh
Uy thac diéu tra nhung dén nay chua c6 két qua diéu tra nén tach ra khoi vu an dé
tiép tuc xac minh, 1am rd xtr 1y sau.
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[6] V& 4n phi: Bi cao phai chiu 4n phi hinh sy so thim theo quy dinh cia
phap luat.

Vi cac 1€ trén,
QUYET PINH:

1. Vé ti danh: Tuyén bd bi cdo Tran Thi Viét H pham toi “Mua ban tréi
phép hoa don ™.

2. Vé diéu luat ap dung va mirc hinh phat:

~ Ap dung khoan 1 Piéu 203; diém i, s khoan 1, khoan 2 Diéu 51, khoan 1, 2, 5
Di€u 65 BO luat hinh sy: Xur phat bi cao Tran Thi Viét H 02 (hai) nim tu, nhung
cho hudng an treo, thoi gian thur thach 1a 04 (bon) nam tinh tu ngay tuyén an so
tham.

Giao bi cao Tran Thi Viét H cho UBND phuong T, thanh phd B, tinh D giam
sat va gido dyc trong thoi gian thu thach. Gia dinh bi cao ¢6 trach nhiém phoi hop
vo1 chinh quyén dia phuong trong viéc giam sat giao duc bi cdo.

Truong hop bi cdo Tran Thi Viét H thay d6i noi cu trd thi thuc hién theo quy
dinh tai khoan 1 Piéu 69 Luat Thi hanh an hinh su. Trong thoi gian thir thach, bi
c4o Tran Thi Viét H ¢b y vi pham nghia vu 02 1an tro 1én thi Toa an c6 thé quyét
dinh budc nguoi duoc hudng an treo phai chap hanh hinh phat ti ctia ban an da cho
hudng an treo.

3. Vé xir Iy vat chirng: Cin cir Diéu 47 Bo luat hinh sy, Diéu 106 Bo luat t6
tung hinh suy:
- Céc tai liéu chimg cir 13 vét chimg ctia vu 4n nén can luu theo hd so gom: héa
don Lién 2 sd 0069148, s6 0069150, sb 0091351, s6 0091353, s6 0063861, s
0029910, s6 0019059; s6 0063864, s6 0063866; sb 0029936, sb 0063889, s6 0029925,
s6 0029923, s6 0029937; sb 0024827; sb6 0038788; sb 0059249, sb 0059245, sd
0029945, s6 0029946; s6 0019077, s6 0019080, s6 0019084; s6 002993 1; s6 0059220,
s6 0034715. 10 quyén hoa don ban hang gdm Quyén s6 0001383, 0001828, 0000444,
0001278, 0000497, 0000776, 0000382, 0001185, 0000599, 0000695 chira Lién 1 va
Lién 3 va CaC hoa don so 0063859 sd 0063894 sd 0063892 s 0063897, sb
0000205, s6 0000195, s6 0000197, s6 0000199, sé 0000202, s6 0000790,

- Vé s6 tién thu loi ‘bat chinh: Truy thu sung ngan sach Nha nuéc s tién thu
loi bat chinh 7.503.146 dong cua bi cdo Tran Thi Viét H.

4. Vé an phi: Cian ctr Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi, 1¢ phi Toa
an.

Budc bi cao T{ﬁn Thi Viét H phai chiu 200.000d6ng (Hai trdm nghin dong)
an phi hinh su so tham.

Phan kién nghi: Kién nghi co quan diéu tra Cong an thanh phé Budn Ma
Thuot, tinh Pak Lik tiép tuc diéu tra lam rd dé xu 1y hanh vi cia cac d6i tuong
6ng Truong Cong L, ba Truong Thi T6 L va Nguyén Thé A theo dung quy dinh
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cua phap luat.

An XU 0 tham nguoi ¢6 quyén loi nghia vu lién quan vang mit tai phién toa
duoc quyen khang cao ban an trong han 15 ngay ké tir ngdy nhan hoic ban an duoc
niém yét hop 18. Bi cao, nguoi co quyén lgi nghia vy lién quan c6 mit tai phién toa
dugc quyén khang cao ban an trong han 15 ngay ké tir khi tuyén an.

Noinhgn: TM. HQI PONG XET XU SO THAM

- Vu Gidm doc kiém tra I-TANDTC; THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Bak Lak; :

- VKSND tp. Buén Ma Thudt;

- VKSND tinh Dk Lik;

- CQCSDT Cong tp. Buén Ma Thudt;
- CCTHADS tp. Buén Ma Thudt;

- Sé tu phap; = A

_ Phong HSNVCA Dik Lik NGUYEN THI HONG THANH
-Bi céo‘, nguoi lién quan;

- Luu ho so.
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