TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Péc 1ap - Tw do - Hanh phic
S6: 119/2024/DS-PT
Ngay: 27 - 3 - 2024. ,
Vv: Tranh chap quyén sur dung dat.

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phin Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Hai Thanh

Cdc Tham phdn: Ong Nguyén Tién Diing;

Ong Nguyén Trong Poan;

- Thu ky phién toa: Ba Ha Lé Giang, Thu ky Toa an nhan déan cap cao tai
Ha Noi.

- Dgi di¢gn Vign kiém sat nhan din cdp cao tgi Ha N@i tham gia phién
toa: Ong Nguyén Huy Hoang - Kiém sat vién.

Ngay 27 thang 3 ndm 2024, tai tru s¢&, Toa &n nhan dan cép cao tai Ha No1
m¢ phién toa xét xir phuc tham cong khai vu an dan sy thu ly )
123/2021/TLPT-DS ngay 12 thang 4 nam 2021 vé viéc: “Tranh chap quyén sir
dung dat”.

Do c6 khang cédo cua nguyén don ddi véi Ban an dan sy so tham sd
49/2020/DS-ST ngay 14 thang 9 ndm 2020 cia Toa 4n nhan dan thanh phd Hai
Phong. Theo Quyét dinh dua vu 4n ra xét xir s6 3304/2024/QD-PT ngay 08
thang 3 nam 2024, gitra cac duong su:

- Nguyén don: Ba Luong Thi L, sinh nam 1973; noi cu tra: Thon T, xa N,
huyén T, thanh phé Hai Phong; c6 mat.

Nguoi bdo vé quyén va loi ich hop phdp: Luat su Bui Qubc T - Cong ty
L3 va dong nghiép thudc Poan luat su Thanh phd H; c6 mat.

- Bi don: Ong Luong Vin K, sinh nam 1970, noi cu tra tai: Thon T, x& N,
huyén T, thanh ph Hai Phong; c6 mit.

Nguoi bdo vé quyén va loi ich hop phdp: Cac luat su Nguyén Thanh P va
Nguyén Thi Minh P - Van phong L4 thuoc Poan luat su thanh phd H; 6ng P ¢6
mat, ba P Véng mat.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi L1 (vo 6ng K), sinh nim 1973; noi cu trii: Thon T, xa N,
huyén T, thanh phé Hai Phong; c6 mat

2. Anh Luong Van Q, sinh nam 1993; noi cu tr: Thon T, xa N, huyén T,
thanh ph6 Hai Phong. Hién dang lao dong tai Pai Loan (khong 16 dia chi cu
thé);

Nguoi dai dién theo uy quyén: Ba Lwong Thi L, sinh nam 1973, noi cu
trd: Thon T, x4 N, huyén T, thanh phd Hai Phong; c6 mit.

3. Anh Luong Van C, sinh nam 1994; noi cu tra: Thon T, xa N, huyén T,
thanh phd Hai Phong; c6 mat.
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NOI DUNG VU AN:

Theo don khoi kién, ban tw khai, cac bién ban ldy loi khai va tai phién
toa, nguyén don trinh bay: Ba L 1a vo cia ong Luong Van Q1. Ong Q1 va éng
Luong Van K 1a anh em con chii, con bac (bd dé ong K va bd dé éng Q1 1a anh
em rudt). Nam 1994, gia dinh ba L lic d6 c¢6 03 nhan khau dugc Uy ban nhan
dan xa N, huyén T, thanh phd Hai Phong giao 1.440m? dat nong nghiép theo
Nghi dinh s6 64/ND-CP ngay 27/9/1993 cua Chinh phu véi thoi han 20 nam,
trong d6 c6 232m? dat nong nghiép dién chan quan (giap dat tho cu) tai to ban
dd s6 12 thua sd 13 toa lac tai thon T, xa N, huyén T, thanh phé Hai Phong.
Thang 10 nam 1994, do 6ng Q1 bi 6m nén vo chong ba L da dong ¥ cho cu Bui
Thi N (1a bac dau) thué dién tich dat canh tac 232m? trong thoi han 20 nim. Vo
chéng ba L da giao di¢n tich d4t cho cu N va da nhén cta cu N sd tién 1.400.000
d6ng. Hai bén khong 1ap van ban vé thoa thuan nay nhung c6 ba Poan Thi L2
(1a me chong cua ba L) chung kién. Nam 2007, 6ng Luong Van Q1 chét; nim
2008, cu Bui Thi N chét. Sau khi cu N chét vo chong 6ng Luong Vian K (con
trai cu N) tiép tuc quan 1y, sir dung dién tich dét trén. Nam 2014, hét thoi han
cho thué dat, ba L dé nghi 6ng K tra lai dién tich dat 232m? nhung ong K khdng
dong ¥ va dé nghi ba L chuyén nhuong lai cho 6ng K véi gia 10.000.000 dong
hodc 1a ddi dién tich dat canh tic & vi tri khac nhung ba L khong chap nhan.
Niam 2015, chinh quyén dia phuong thuc hién chinh sach don dién doi thira, gia
dinh ba L dugc Uy ban nhan dan xi N tiép tuc giao dién tich dat 232m? néu trén
dé canh tac. TUr nam 1994 dén nay, ba L van ndp tién thué sir dung dét nong
nghiép. Nam 2017, ong K da lam ngo di bang bé tong trén phan dién tich dat
néng nghiép néu trén dé vao nha cua 6ng K & phia trong. Bal da nhiéu lan dé
nghi 6ng K tra dat va dé nghi Uy ban nhan dan xa N giai quyét tranh chap nhung
khong c6 két qua. Vi vay ba L khai kién, dé nghi Toa an budc éng Luong Vin K
phai tra lai dién tich 232m? dat nong nghiép dién chan quan (giap dat tho cu) tai
td ban d6 s 12 thira s6 13 dién tich 232m? tai thon T, xa N, huyén T, thanh phd
Hai Phong va budc vo chong ong K phai thdo d& vat kién trtc, di doi cdy trong
trén dat, tra lai 232m? dat rudng cho gia dinh ba.

Bi don éng Luong Van K trinh bay: Nam 1993, 6ng K két hon véi ba
Nguyén Thi L1 va ¢ chung véi me dé 6ng K 1a cu Bui Thi N. B6 dé 6ng K da chét
nam 1985. Nam 1994, do ba L bj bénh niang phai nam vién diéu tri, diéu kién kinh
té gia dinh kho khin, 6ng Luong Van Q1 (chong ba L) can tién dé chita bénh cho
ba L nén di dat van dé chuyén nhuong dién tich dat nong nghiép 232m? cho cu N.
Do dién tich dat nong nghiép nam sat dién tich dat thd cu cia gia dinh nén cu N
dong y va da tra cho ong Q1 2.400. 000 dong. Vi 1a quan hé ho hang gan, tin
tuong nhau nén hai bén khong lam gidy to. Khi 6ng Q1 dit van dé chuyén
nhuong va hai bén giao nhan tién thi c6 vo chong ong va em trai 1a ong Luong
Vin D1 chimg kién, khong c6 ba Poan Thi L2 & d6. Nam 1998, vo chong ong K
lam nha ¢ trén dét thd cu va da bo nhiéu cong stc, tién cta, dé cai tao san lap tir
rudng sau thanh vuon va di lam ngd di bang bé tong day khoang 05cm trén dién
tich dat nhan chuyén nhuong cua 6ng Q1, ba L. Nam 2005 chinh quyén dia
phuong d3 1ap ho so k¥ thuat thira dat bao gdm ca dién tich 232m? dat vao phan


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Qu%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Nam%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Nam%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ti%C3%AAn%20L%C3%A3ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Trung%20Ngh%C4%A9a,%20x%C3%A3%20Nam%20H%C6%B0ng,%20huy%E1%BB%87n%20Ti%C3%AAn%20L%C3%A3ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Nh%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Nh%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Qu%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Nh%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Nam%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Nam%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Trung%20Ngh%C4%A9a,%20x%C3%A3%20Nam%20H%C6%B0ng,%20huy%E1%BB%87n%20Ti%C3%AAn%20L%C3%A3ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Trung%20Ngh%C4%A9a,%20x%C3%A3%20Nam%20H%C6%B0ng,%20huy%E1%BB%87n%20Ti%C3%AAn%20L%C3%A3ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Trung%20Ngh%C4%A9a,%20x%C3%A3%20Nam%20H%C6%B0ng,%20huy%E1%BB%87n%20Ti%C3%AAn%20L%C3%A3ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Nh%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20Qu%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20%C4%90%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20V%C4%83n%20%C4%90%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i

dién tich dat tho cu cta gia dinh 6ng K dugc quyén st dung 1a 76 1m? Nam 2008,
cu N chét vg ché)ng ong K tiép tuc str dung dién tich 232m? dat on dinh cho dén
nim 2014 ba L c¢6 don ra UBND x4 yéu cau 6ng K tra lai dat, nhung sau d6
khong biét vi 1y do gi UBND x4 lai giao dién tich 232m? dat nong nghiép dang c6
tranh chap cho ba L, viéc giao dét khong co quyét dinh giao. Nam 2016, ba L co
n6i chuyén véi vo chong 6ng K vé viée ba L2 mudn doi lai dién tich dat nong
nghiép 232m? ma 6ng Q1 di chuyén nhuong nhung ba L ndi dit da ban nén me
con ba L khong co y kién gi. Khong c6 viéc ong K dé nghi ba L chuyén nhuong
dat lai voi gia 1a 10.000.000d nhu ba L khai. Pén nam 2017, thyc hién chuong
trinh nong thén mai, gia dinh 6ng K duge UBND xa N cap xi mang dé lam lai
ngd di trén nén ngd cii hét 5.000.000 dong. Khi gia dinh 6ng K lam ngd, chinh
quyén dia phuong va gia dinh ba L khong phan ddi hay co vy kién gi. Nay ba L
khoi kién doi lai dién tich dat nong nghiép 232m? ong K khong dong ¥ vi vo
chong ong Q1, ba L da chuyén nhugng dién tich dat nay cho cu N tir naim 1994.

NQuoi c6 quyén loi, nghia vu lién quan - ba Nguyén Thi L1 (vo éng K)
trinh bay: Ba thong nhat v6i ndi dung trinh bay ciia ong K va khong chap nhan
yéu cau khoi kién ctia ba L vi thuc té ong Q1, ba L da chuyén nhuong dién tich
dat 232m? cho cu N tir nim 1994 véi gia 2.400.000 dong.

Tai Ban an dan sy so tham s6 49/2020/DS-ST ngay 24 thang 9 nam 2020,
Tda an nhan dan thanh phd Hai Phong da quyét dinh:

Khong chap nhan yéu cau khoi kién cia nguyen don ba Lu:0’ng Thi L vé
yéu céu 6ng Luong Van K tra lai dién tich dat noéng nghiép 232m dat nong
nghiép dién chan quan (giap dét tho cu) tai to ban do sé 12 thira s 13 toa lac tai
thon T, x& N, huyén T, thanh phd Hai Phong va budc ong K ba L1 phai di doi,
pha do tai san trén dién tich 232m? dat.

Ngoai ra, ban an con quyét dinh vé an phi, chi phi t tung, quyén khang
cao cua cac duong su theo quy dinh phap luat.

Sau khi xét xtr so tham ngay 05/10/2020, nguyén don ba Luong Thi L
khang céo dé nghi Toa an cap phac tham chap nhan yéu cau khai kién cua ba:
Budc ong Luong Van K phai tra ba 232m? dat nong nghiép thudc to ban do sb
12, thira s6 13, thon T, xa N, huyén T, thanh ph Hai Phong.

Tai phién toa phiic thim:

Ba Luong Thi L gilr nguyén yéu cau khoi kién va yéu cau khang céo, dé
nghi Hoi dong xét XU chap nhan khang cdo, stra ban an so tham theo hudng chap
nhan toan bd yéu cau khai kién cua ba.

Ong Luong Vian K, ba Nguyén Thi L1 dé nghi Hoi dong xét xur giir
nguyén ban 4n so tham.

Nguoi bao vé quyén, loi ich hop phap cua nguyén don trinh bay:

Ban 4n so tham cho rang c6 viéc chuyen nhuong dat nhung ba L chi thira
nhan cho thué dt, ong K trinh bay str dung dat tir nam 1994 nhung khong diang
ky ké khai cling khong thyc hién nghia vu tai chinh d6i véi Nha nuéc. Theo bién
ban x4c minh ngay 22/01/2024 thi tir naim 1994 dén nam 2013 thi ba L van thyuc
hién nghia vu vé dat cia UBND x4, viéc mua ban giita cic bén khong bao thong
bao UBND xi biét. Ong K khong thuc hién nghia vu gi véi thon, xa, huyén.
Niam 1993 ong K chi c6 484m? dat ¢ va 277m? dat vuon, con 838m? dat & 1a ong
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K tu khai nhan chir UBND x@ khong xac nhan. Nam 2006 UBND xa tién hanh
1ap ho so cip GCNQSD dat thi phat hién dat cua ong K triung 1én dat ho ba L
nén ding viéc cip gidy CNQSD dat. Y kién cia ong Vinh nguyén can bd dia
chinh thoi ky 1990 - 2009 cho biét sau khi lam thu tuc cAp GCQNSD dét cho
6ng K thay khong dung nén ding lai, khong cap cho éng K. Nam 2013 - 2014
UBND x4 tién hanh don dién d6i thira trong d6 ho ba L c6 03 nhan khau duoc
chia theo Nghi dinh 64/CP ctia Chinh phu dién tich 1.458m?, trong d6 da c6 dién
tich chan quan 232m? con lai chia ra ngoai dong dién tich 1.226m?. Ong K sir
dung 232m? da 1am ngd vao nha va trdng cdy trén dién tich chan quan ctia ho ba
L trong khi chua c6 tai liéu thé hién chuyén nhuong quyén st dung dat. Tir
nhiing can ct trén, c6 thé khang dinh ba L chi cho thué dat, néu ba L béan cho
6ng K thi c¢6 1y do gi qua nhiéu nam ba L van ndp cac nghia vu tai chinh con ong
K khong thuc hién nghia vu gi. Do vay dé nghi Hoi dong xét xur sira Ban an so
tham theo hudng chip nhan yéu cau khoi kién cta nguyén don, budc v chong
6ng K thao d& duong, di doi cay cdi tra dat cho ba L.

Quan diém ciia nguoi bao vé quyén va loi ich hop phdp ciia 6ng K - Bj
don: Nam 1994 ong Q1 da chuyén nhuong cho cu N dién tich 232m? dat nong
nghiép voi gia 2.400.000d; nam 1998 6ng K da san lap xdy san bé tong lam ngo
va trong cay; Nam 2005 chinh quyén dia phu’O‘ng da 1ap ho so k¥ thuat xac dinh
ong K duoc quyen sir dung  dién tich 761m? dat trong d6 c6 232m? dat nong
nghiép vao phan dién tich dét tho cu cua gia dinh nhung 6ng Q1 ba L khong c6
v k1en gi; ba L khai nam 2014 ba duogc xa giao lai cho ba L dién tich 232m? dé
tiép tuc canh tac 1a khong c6 cin ctr va khong c6 quyet dinh giao, ba L khong sur
dung canh tac dat tir naim 1994 cho dén nay, khong biét dugc dién tich dat dang
tranh chip cu thé 1a bao nhiéu, khong xac dinh duoc vi tri mdc gidi cua thira dat.
Bién ban xac minh do Luat su cua nguyén don thu thap la khong khach quan,
Toa 4n cap so tham ciing da tién hanh xac minh, thu thap ching cir day du va
khach quan. Do d6, dé nghi Hoi déng xét xtr khong chap nhan khang céo cua
nguyén don, gitr nguyén Ban an so tham.

Pai dién Vién kiém sat nhan dan cip cao tai Ha Noi trinh bay quan diém:

Vé viéc tuan theo phap luat trong qué trinh thu 1y, giai quyét va tai phién
toa, Tham phan va Hoi dong xét xir da thuc hién dam bao dung theo quy dinh
cta B luat TH tung dan su.

Vé noi dung: Tai phlen tdoa phac tham, ong K (bi don) van xac nhan
ngudn goc thira dat 232m? dang tranh chip 14 cua ba L (nguyén don), phu hop
v6i xac nhan cia UBND x& N giao 232m? (dat nong nghiép dién chan quan) cho
ho ba L vao ndm 1994 dé canh tac theo Nghi dinh 64/ND-CP ngay 27/9/1993.
Ba L khai cho cu N (me 6ng K) thué 232m? dat thoi han 20 ndm tir nim 1994 -
2014 vé6i gia 1.400.000 dong, 6ng K khai cu N (d chét niam 2008) dd nhan
chuyén nhuong voi gia 2.400.000 dong nhung déu khong co tai liéu chimg
minh. UBND x& N khong biét viéc nay. Xac minh tai UBND x& N thé hién nim
2013 - 2014 x4 tién hanh don dién doi thua, dién tich 232m? dat chan quan van
giao cho ho ba L. Thon thu cac khoan thanh toan lién quan dén 232m? dat ma x4
giao cho ba L, da ndp cac khoan tir nim 1994 dén thang 12/2023 bao gdm cac
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phi st dung san xuét, tra cong nong giang, bao vé dong rudng, lam kénh dan
nuée, khong thu thué.

Xét thiy ho ong K 13 ngudi sir dung dat tir nim 1994 nhung khong thuc
hién nghia vu gi v6i thira dat 232m? tranh chép. Hon nira, Diéu 75 Luat Dét dai
nam 1993 quy dinh viéc chuyen quyén st dung dat noéng nghiép phai duoc co
quan Nha nudc c6 thim quyén cho phep. Ong K cho riang di nhan chuyén
nhuong 232m? dat nhung khong cung cap dugc tai liéu ching minh. Nam 2006,
6ng K dé nghi dugc cap Gidy ching nhan quyén sir dung dat nhung UBND xa N
da phat hién dién tich dat ho ong K trung 1én dién tich 232m? dat ba L nén ding
cap Gidy chting nhan quyén st dung dat. Do d6, chwa cé cin ctr xac dinh dién
tich 232m?2 bi don (6ng K) da nhan chuyén nhuong ctia nguyén don.

Pé nghi Hoi dong xét xir phiic tham chip nhan khang cdo ciia ba L, sua
ban 4n so thAm theo hudng chap nhan yéu cau khoi kién cta ba L budc ong K
tra lai 232m? dat nong nghiép va di doi, pha do tai san trén dién tich 232m? dat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u co trong ho so vu an duogc tham tra tai
phién toa va cin ctr vao két qua tranh tung tai phién toa, Hoi dong xét xtr nhan
dinh:

[1] Vé tb tung:

[1] Sau khi xét xtr so tham: Nguyén don ba Luong Thi L c¢6 don khang
cdo ddi voi ban an so tham. Xét thay don khang cdo c6 ndi dung va hinh thuic
phi hop, trong thoi han, da ndp tién tam (mg an phi phuc tham theo quy dinh tai
cac Piéu 271, 272, 273, 276 Bo luat T tung dan su nén khang cdo hop 1& va
duogc giai quyét theo trinh ty phtic tham.

[2] Toa an cap so tham di xac dinh chinh xac quan hé phap luat can giai
quyét trong vu an, vu an dung tham quyén theo quy dinh tai khoan 9 Diéu 26,
khoan 3 Diéu 35 Bo luat TH tung dan sy; xac dinh ding va du cac duong su
trong vu an.

[3] Tai phién toa phuc tham, Toa an nhan dan cap cao tai Ha Noi da trigu
tap hop 1¢ cac duong sy. Tuy nhién, mot s6 nguoi co quyén loi, nghia vu lién
quan trong vu an da dugc triéu tap hop 1é dén lan th&r 2 nhung vang mat khong
c¢6 1y do, hodc di c6 ngudi dai dién theo Gy quyén tham gia phién toa. Do do,
Ho1 déng x€ét Xur can cr quan diém cua dai dién Vién kiém sat nhan dan cép cao
tai Ha Noi va quy dinh tai Diéu 296 B luat T tung dan su dé xét xtr vu an Véng
mat ho.

[1I] V& nodi dung:

[1] Xét khang cdo ctia nguyén don ba Luong Thi L:

Can cu vao tai liéu quan 1y dét dai tai dja phuong, Hoi dong Xet XU xac
dinh: Dién tich dat 232m? cac duong su dang tranh chép c6 ngudn gbc cla vo
chong ba Luong Thi L, 6ng Luong Vin Q1 dugc UBND x4 N giao theo Nghi
dinh 64-CP ngay 27/9/1993 ctia Chinh phu vé viéc ban hanh Ban quy dinh vé
viéc giao dat nong nghiép cho ho gia dinh, ca nhan st dung 6 on dinh lau dai vao
muc dich san xuat ndng nghiép, dé sir dung vao muc dich san xuat néng nghiép,
thoi han giao dat 13 20 nam (ngudi st dung dat 1a ong Q1). Do dién tich dat
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dugc giao nam gidp dat thd cu nén duoc nguoi dan dia phuong goi 1a dat “chan
quan”. Dat c6 vi tri giap chan dé chan song cii, nay 1a dudng truc xa N doan tir
cau 6ng T1 dén ciu 6ng G, phia Bic giap ao 6ng Luong Vin Q3, phia Nam giéap
ngd xom, phia Dong giap dat & ong Luong Van K, phia Tay giap duong truc xa
thudc thira s6 13, To ban dd s6 12, thdn T, x& N. Tai thoi diém giao dét 1an dau
(nim 1994), phan dat luu khong cta duong truc xa giap v6i dét tranh chap chua
duoc xac dinh; két qua do k¥ thuat ndm 2005 méi xac dinh luu khong duong
nay la 07m, tinh tr tim duong. Dién tich ruong 232m? giao cho hd 6ng Q1, ba L
vao 02 thoi diém (giao 1an dau vao nam 1994 va giao lai nam 2014) déu khong
xac dinh luu khong dudng. Viée cai tao, mo rong dudng truc xi giap dat tranh
chap khong 1an vao dat ¢ hodc dat nong nghiép cia bat ky hd dan nao trong
thon. Do d6, quan diém cua 6ng K cho rang khi mo rong duong truc xa da lan
vao mot phan dat tranh chap nén dién tich con lai khoang hon 200m? khong c6
co s& chap nhan.

[2] Qua trinh giai quyét vu 4n, cac bén duong su ciing x4ac nhan, vo chong
ong K, ba L1 st dung dién tich 232m? dat néu trén tir nim 1994 dén nay thong
qua thoa thuan chuyén quyén st dung dét giita vo chong ong Q1, ba L véi cu N
1a me dé cua 6ng K (hién 6ng Q1, cu N déu da chét); thoa thuan chuyén quyén
sir dung dat khong duoc 1ap thanh vin ban, khong 1am thu tuc chuyén nhuong
tai UBND x& N, huyén T, thanh ph6 Hai Phong.

[3] Ong K va ba L1 (vo éng K) cho riang ong Q1 (chong ba L) da chuyén
nhuong quyén st dung dat cho cu N (me dé 6ng K) nhung khong c6 tai liéu,
chung cir chimg minh. Cu N va dng Q1 déu da chét. Tai liéu quan ly dat dai va
quan diém cua dai dién chinh quyén dia phuong thé hién: Dién tich dat néu trén
mang tén dng Q1, ba L tir khi 6ng ba dugc giao dat (nim 1994) dén nay.

Piéu 3 Luat Dt dai ndm 1993 quy dinh:

“I. Nha nuéc bdo hé quyén va loi ich hop phdp ciia nguoi su dung dat.

2. H9 gia dinh, ca nhan dwoc Nha nudc giao dat c6 quyén chuyén doi,
chuyén nhuong, cho thué, thua ké, thé chdp quyén sir dung dat.

Cdc quyén néi trén chi dwoc thuc hién trong thoi han giao dat va ding
muc dich sir dung cia dat dwoc giao theo quy dinh ciia Ludt nay va cdc quy dinh
khac cua phap ludt”.

Khoan 3 Piéu 73 Luat Pat dai nam 1993 quy dinh: “Nguwoi sir dung dat
co quyen duoc chuyen quyén sir dung dat theo quy dinh ciia phép ludt; Thi tuc
chuyén nhwong quyén sir dung ddt ¢ néng thén lam tai Uy ban nhén dén huyen
& do thi lam tai Uy ban nhdn dan tinh, thanh pho truc thuéc Trung wong”.

Diéu 75 Luat Dat dai nim 1993 quy dinh:

1. “H¢ gia dinh, cd nhdn sir dung dat nong nghiép, ddt lam nghiép dé
trong rimng, dwoc chuyén nhwong quyén s dung ddt trong cdc trwong hop sau
day:

a) Chuyén di noi khdc;

b) Chuyén sang lam nghé khac;

¢) Khong con kha nang truc tiép lao dong”

2.2. Diéu kién nhdn chuyén nhwong quyén sir dung dat néng nghiép
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Ho gia dinh, c¢d nhan dwoc nhdn chuyén nhwong quyén sir dung dat nong
nghiép phdi cé cdc diéu kién sau day:

- C6 nhu cau sir dung dat;

- Chua ¢6 ddt hodc dang sir dung dat dudi han mire theo quy dinh cia
phdp ludt vé dat dai.

Nhu vay, theo 101 trinh bay cta bi don, néu c¢6 viée chuyén nhuong quyén
str dung dat nong nghiép thi viéc chuyén nhuong nay ciing khong hop phap do
ngudi chuyén nhuong va nguoi nhan chuyén nhuong khong du diéu kién chuyén
nhuong va nhan chuyén nhuong dat, ngudi nhan chuyén nhuong khong sir dung
dung muc dich (si dung ddt néng nghiép), dic biét nhu két qua thu thap ching
ctr cho thdy cac bén khong 1am thi tuc chuyén nhuong, khéng duge su cho phép
ctia chinh quyén dia phuong.

[4] Két qua do k¥ thuat ndm 2005 chi xac dinh dién tich dat thuc té ong K,
ba L1 dang sir dung tai thoi diém do dac, khong phai 13 ching thu phap 1y cong
nhén 6ng K ba Ll co quyen str dung hop phap véi thira dat nay. Mat khac, theo
quan diém cua chinh quyén dia phuong thi nim 2014, khi hét thoi han giao dat
theo Nghi dinh 64-CP ngay 27/9/1993 cua Chinh phu vé viéc ban hanh Ban quy
dinh vé viéc giao dat nong nghiép cho ho gia dinh, ca nhan str dung 6 6on dinh lau
dai vao muc dich san xuat néng nghiép, dia phuong tiép tuc giao dién tich dat
nay cho ba L st dung. HO gia dinh 6ng K cling chua dugc cap Gidy chimg nhan
quyén sir dung dat ddi v6i dién tich dat ¢ va dién tich dat nong nghiép 232m?
dang tranh chap.

[5] Mic du vo chong 6ng K, ba L1 hién 13 ngudi s dung dat nhung
khong thuc hién nghia vu cua nguoi su dung dat trong viéc nop cac loai phi, 1&
phi khi str dung dat nong nghiép; thuc té, ba L nop khoan tién nay tir nam 1994
dén nay, dugc chinh quyén dia phuong xac nhan. Xét théy, viéc ba L nop cac
loai phi, 1¢ phi 1a thyc hién nghia vu cua nguoi dugc giao quyen sir dung dat va
1a bén cho thué quyén st dung dat quy dinh tai khoan 5 Piéu 718 cua Bo luat
Dan sy nam 1995. Do d6, Hoi dong xét xir ¢6 cin ctt va Iy do dé két luan: Ong
Q1 da chuyén quyén sir dung dat cho cu N vao nim 1994 thong qua hinh thirc
cho thué quyén su dung dat néng nghiép ma khong phai hinh thic chuyén
nhuong quyén sir dung dat nong nghiép nhu quan diém cua phia bi don.

[6] Mac du thoa thuan cho thué quyen su dung dat khong duoc 1ap thanh
van ban, khong c6 ching thuc cia UBND cap c6 tham quyén; hinh thire ctia hop
déng chua phu hop vé1 quy dinh tai cac Piéu 691, 714, 716 cta Bo luit Dan su
nam 1995 va Piéu 31 Luat Dat dai nam 1993; tuy nhién, cac bén déu c6 quyén
chuyén quyén sir dung dit duoc quy dinh tai Diéu 715 cta Bo luat Dan sy ndm
1995, Piéu 3 va khoan 3 Piéu 73 Luat Dét dai nam 1993. Viéc cho thué quyén
su dung dat 1 trén co so tu nguyén, Xuat phat tur thuc té, nhu cau sir dung dat
ctia cac bén; sau khi nhan dat (ndm 1994), cu N va vo chéng ong K str dung dat
trong thoi han cho thué, ba L thuc hién viéc ndp cac loai phi, I¢ phi st dung dat.
Do ndi dung hop ddng cho thué quyén sir dung dat phu hop véi quy dinh cua
phap luat vé dat dai tai thoi diém giao dich, cic bén da ton trong va cing thuc
hién trong thoi gian dai ma khong c6 tranh chap nén can cong nhan hiéu lyc cia
hop dong. Hét thoi han ciia hop dong thué dat, ong K khong tra dat cho ba L 1a
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vi pham nghia vu ctia ngudi thué dét theo quy dinh tai khoan 5 Piéu 720 cua Bo
luat Dan sy nam 1995.

[7] Nam 2014, khi hét thoi han giao dat, ba L tiép tuc dugc dia phuong
giao dién tich 232m? dat nong nghiép dién “chan quén ma vo chdng 6ng K
dang st dung. Méc du viéc giao dat khong c6 quyét dinh, nhung dugc chinh
quyén dia phuong xac nhén. Do do, dién tich dat nay thudc quyén st dung hop
phap cua ba L. Xét thy, yéu cau khai kién cua ba L 13 ¢6 cin ctr, can dugc chap
nhan va budc 6ng K phai tra ba L 232m? dat nong nghiép.

[8] Qua trinh str dung dat dugc thué, vg chong ong K 1am ngd di bang bé
tong dé vao dat ¢ cua gia dinh va trong mot sd cdy cbi trén dat. Can ctr quy dinh
tai khoan 2 Piéu 3, Piéu 42 Luat Pat dai nam 1993, viéc gia dinh 6ng K xay
dung ngo di va tréng cdy lau nam trén dat noéng nghiep 1a str dung dat khong
dung myc dich; qua trinh giai quyét vu an, cac duong su khong thoa thuan dugc
v6i nhau vé viéce giai quyét tai san trén dat, khong c6 cin ctr xac dinh ba L dong
thuan véi viéc gia dinh 6ng K sir dung dat trai muc dich. Do d6, Hoi dong x&t xur
chép nhan yéu cau khang c4o cua ba L, stra Ban an so tham, budc vo chéng ong
K phai pha do ngd di, di doi cac loai cdy cbi trong trén dat dé tra lai dat cho ba
L; ba L khong phai chiu chi phi pha dd, di doi tai san trén dat.

[9] Vé chi phi t tung va 4n phi:

[9.1] Yéu cau khoi kién cia ba L duoc chap nhan nén 6ng K phai chiu
khoan tién chi phi xem xét, tham dinh tai chd va dinh gi4 tai san theo quy dinh
tai Piéu 157, Piéu 165 cua B luat T tung dan su. Qua trinh giai quyét vu an,
ba L d3 nop 2.800.000 dong chi phi xem xét tham dinh tai chd va 1.700.000
ddng chi phi dinh gia tai san; tong sd tién 1a 4.500.000 dong nén can budc 6ng K
phai tra ba L khoan tién nay.

[9.2] V& an phi: Cin ct khoan 2 Diéu 26; diém a khoan 2 Piéu 27; khoan
2 Piéu 29 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban
Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu , ndp, quan 1y, sir
dung an phi, 1¢ phi Toa an va Danh muc an phi, 1¢ phi Toa an kem theo: Do viéc
tranh chap dat thudc quyén st dung cua ai nén duong sy chi phai chiu an phi
khong co gia ngach 1a 300.000 dong. Ba L dugc chap nhan yéu cau khoi kién
nén hoan tra cho ba L sd tién tam tng an phi so thim da nop 1a 348.000 dong;
6ng K phai chiu 4n phi dan su so thim. Pong thoi do yéu cau khang cdo ciia ba
L duoc chip nhan nén ba L khong phai chiu an phi dan sy phtc tham.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 2 Diéu 308, Piéu 309 B lut T tung dén su.

Chép nhan khang cdo cua ba Luong Thi L; stra Ban an dan sy so tham sb
49/2020/DS-ST ngay 14 thang 9 nam 2020 cta Toa 4n nhan dan thanh phd Hai
Phong, nhu sau:

Can clr cac Diéu 691, 692, 693, 695, 714, 715, 716, 718, 719, 720, 721 va
726 ctia Bo luat Dan su nam 1995; Piéu 1, 3, 20, 31, 42, khoan 3 Diéu 73, Piéu
75, Diéu 78, Diéu 79 Luat Dt dai nam 1993; khoan 9 Diéu 26, diém a khoan 1
Piéu 35, diém a khoan 1 Diéu 39, khoan 1 Piéu 147, khoan 1 Piéu 157, khoan 1
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Diéu 165, khoan 2 Diéu 227, khoan 3 Diéu 228, Diéu 266, Diéu 271 va khoan 1
Diéu 273 cta Bo luat TH tung dan sy.

1. Chap nhan yéu cau khai kién cua ba Luong Thj L:

1.1. Budc 6ng Luong Vin K phai tra ba Luong Thi L 232m? dit nong
nghiép thudc to ban dd sb 12, thia sd 13, thon T, xa N, huyén T, thanh phé Hai
Phong. DAt co vi tri, kich thudc nhu sau: Phia Bic giap ao cua éng Luong Vin
Q3, dai 8,8m; phia Nam giap ngd xom, dai 7,42m; phia Ty giap dat 6ng Luong
Vin K dai 29,47m; phia Dong giap duong truc xa, dai 29.4m (cé so do do vé
kem theo ban an).

1.2. Budc ong Luong Vén K, ba Nguyén Thi L1 phai pha d& ngd di, di
doi toan b cay co1 trong trén dién tich 232m? dét noéng nghiép thude to ban dd
s6 12, thtra s6 13, thon T, x4 N, huyén T, thanh phd Hai Phong dé tra dat cho ba
Luong Thi L.

2. Vé an phi va chi phi t6 tung khac:

2.1. Ong Luong Van K phai chiu 300.000 (ba trim nghin) déng an phi
dan su so tham.

2.2. Ong Luong Van K phai chiu khoan tién chi phi xem xét, tham dinh
tai chd va dinh gia tai san 1a 4.500.000 (bdn triéu nim trim nghin) dong. Do ba
Luong Thi L d ndp khoan tién ndy trong qua trinh giai quyét vu an nén budc
6ng K phai tra ba L 4.500.000 (b6n triéu nim trim nghin) dong.

Ké tir ngay c6 don yéu cau thi hanh dn cia ngwoi dwoc thi hanh dn cho
dén khi thi hanh dn xong khoan tién chi phi xem xét, tham dinh tai cho~ va dinh
gid tai san, hang thang nguoi phai thi hanh an con phai chiu khoan tién 1di cia
s6 tién con phdi thi hanh dn theo mirc ldi sudt quy dinh tai khoan 2 Piéu 357
cua Bo ludt Dan sy twong ung voi thoi gian chua thi hanh an.

2.3. Tra lai ba Luong Thi L 348.000 (ba trim bon muoi tam nghin) dong
tam Ung an phi dan su so tham da nop tai Chi cuc Thi hanh &n dan sy huyén
Tién Lang, thanh ph6é Hai Phong theo Bién lai s6 0011214 ngay 29/5/2018 va
300.000 (ba trim nghin) dong tién tam Gmg an phi phiic tham theo Bién lai thu
s6 0019104 ngay 30/10/2020 ctia Cuc Thi hanh 4n dan sy thanh phd Hai Phong.

Trieong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh
an dan su, thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan sw c6
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyen thi hanh an
hodc bi cuong ché thi hanh dén theo quy dinh tai cac Pieu 6, 7 va 9 Ludt Thi
hanh dn dan su. Thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tqi Piéu 30
Ludt Thi hanh an dan su.

Ban an phuc tham c¢6 hiéu luc phap luat.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Noi; THAM PHAN — CHU TQA PHIEN TOA
- TAND thanh pho Hai Phong; (Pi ky)

- Cuc THADS thanh pho Hai Phong;

- Chi cuc THADS huyén Tién Lang, x .

thanh phé Hai Phong. Nguyen Hai Thanh

- Cac duong su;

- Luu: HS, HCTP.
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