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TAI PA NANG Doc 1ap- Tu do- Hanh phtic

Ban an s 329/2023/HC-PT
Ngay 13/9/2023

V& “Khiéu kién quyét dinh hanh chinh, hanh vi
hanh chinh trong linh v quén bj dét dai”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI DA NANG

- Thanh phéin Hpi dong xét xir phiic tham gém co:

Chu toa phién toa: ong Dang Kim Nhan - Tham phan

Cac Tham phan: 6ng L€ Tu, 6ng Nguyén Cuong

- Thu ky phién toa: 6ng Nguyén Thé Truong.

- Pai di¢n Vién kiém sdt nhin din cdp cao tgi Da Ning tham gia phién
toa: 6ng Pham Tan Anh - Kiém sat vién cao cap.

~Ngay 13 thang 9 nam 2023, tai try so Toa an nhan dan cép cao tai ba Nﬁr}g
két no1 voi diém cau try sé Toa ér} nhén dan tinh Quang Nam gié x€t XU phuc tham
cong khai theo hinh thire tryc tuyén vu an hanh chinh thu Iy s6 121/2023/TLPT-HC
ngay 06/6/2023 vé “Khiéu kién quyét dinh hanh chinh, hanh vi hanh chinh trong
linh viee quan Iy dat dai” @61 voi Ban an hanh chinh so tham s6 123/2023/HC- -ST
ngay 30/9/2022 cua Toa an nhan dan tinh Quang Nam bi khang cao. Theo quyét
dinh dua vy an ra xét xir phuic tham s6 3054/2023/QD-PT ngay 22/8/2023 cua Toa
an nhan dan cap cao tai ba Nang, gitra:

1. Ngwoi khoi kién: ong V& L, sinh nam 1934; dia chi: T6 C, T, phudng C,
thanh pho H, tinh Quang Nam. Nguoi dai dién theo uy quyén cua 6ng VO L la ong
Nguyén Thanh L1 (sinh nam 1982; dia chi: C duong A phuong C, thanh phd H,
tinh Quang Nam), c6 mat.

2. Nguoi bi kién: Uy ban nhan dan thanh phd H, tinh Quang Nam.

Ngueoi dai dién theo 1ty quyén 1a 6ng Nguyén Minh L2 (Pho Chu tich) véng;

Nguoi bao vé quyén va loi ich hop phap la dng Nguyén Thé P; dia chi: 1
duong L, phuong C, thanh phd H, tinh Quang Nam, c6 mat.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Cu Truong Thi T, sinh ndm 1935, ving;

3.2. Ong V4 Pong X, sinh nam 1974, ving;

Cung dija chi: T6 C, T, phuong C, thanh phd H, tinh Quang Nam.

NOI DUNG VU AN:

- Tai Pon khéi kién dé ngay 20/01/2021 va trong qud trinh t6 tung phia
nguoi khoi kien ong Vo L trinh bay: H$ 6ng V6 L 1a chu str dung thira dat so 85,
to ban do so 16, dién tich 1.666,3 m?, tai T6 C, kho1i T, phuong C, thanh phd H,
dugc Uy ban nhén dan thanh phd H cap Gidy chiing nhéan quyén su dung dat s6 CQ
362192 ngay 04/9/2019. Ngudn goc thura dat 85 6ng VO L quan 1y, st dung 1a do
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cu VO G (cha 6ng V6 Lam) khai hoang st dung trudec ndm 1975, sau nam 1980 co
dang ky ké khai theo Chi thi 299/TTg. Ho so 299/TTg thé hién cu Vo G sir dung
thira dat s6 130, to ban dd sb 3, dién tich 1.889m?’, loai dét thd cw; Ho so 64/CP thé
hién 6ng Vo L dang ky sur dung thira dat sb 49, to ban dd s6 8, dién tich 2.029 m?
loai dat thd cu. Nam 1999, 6ng V6 L dugc UBND thi xa H (nay 1a thanh pho H)
cap G1ay ching nhén quyén sir dung dat sb phat hanh 00613 dbi véi thira dat sb 49,
td ban d6 sb 8, dién tich 2.029m? gom dat ¢, dat vuon, thoi han su dung lau dai.
Ngay 04/9/2019 UBND thanh phd H cap d6i Gidy chimg nhdn quyén sir dung dat
s6 CQ 362192 thira dét s6 85, t& ban d6 s 16, dién tich 1.666,3m* cho 6ng V5 L,
nhung chi x4c dinh 6ng V3 L ¢6 quyén st dung 200m?® dat &, con lai 1.466,3m? dat
1a dét trong cay lau nam.

Khong dong ¥ véi viec UBND thanh phd H cap d6i Gidy chitng nhdn quyén
sir dung dat s6 CQ 362192 ngay 04/9/2019 cho ong V& L thira dat sé 85 chi c6
200m’ dat &, 6ng V3 L khiéu nai. Tai Cong van sé 51/UBND ngay 10/01/2022 Uy
ban nhan dan thanh phé H cho rr?mg viéc xac dinh lai dién tich dat & khong thudc
tham quyén ciia UBND thanh phd H ma thudc thim quyén cua S¢ Tai nguyén va
Méi trudng tinh Q nén tir chdi tiép nhan ho so. Tai khoan 47, Diéu 2 Nghi dinh sd
01/2017 quy dinh vé trinh ty, thil tuc x4c dinh lai dién tich dat & cho ho gia dinh, ca
nhan da duoc cép Giéy chirng nhan nhu sau: “Diéu 72a. Trinh tu, thi tuc xdc dinh
lai dién tich dat ¢ cho hé gia dinh, ca nhdn da dwoc cap Gidy chimg nhan. Nguwoi
sir dung dat nop 01 bo hé so dé nghi xdc dinh lai dién tich dat ¢ tai noi ndp ho so
quy dinh tai Diéu 60 cua Nghi dinh nay.” . Piéu 60 Nghi dinh 43/2014/ND-CP quy
dinh: “1. Co quan tiép nhdn ho so va tra két qua gidi quyét thii tuc giao dat, thué
dat, chuyen muc dich s dung dat dwoc quy dinh nhw sau: So Tai nguyén va Moi
truong tiép nhdn ho so va trd két qua déi véi truong hop quy dinh tai Khoan 1
Piéu 59 ciia Ludt Pat dai; Phong Tai nguyén va Moi truong tiép nhdn hé so va tra
két qua doi véi truong hop quy dinh tai Khodn 2 Piéu 59 ciia Ludt Pdt dai.”
Khoan 1, 2 Diéu 59 Luat Dat dai 2013 quy dinh: - Dbi voi cac chu thé thuc hién
cac thi tuc hanh chinh vé dét dai 1a co so ton gido, la td chure, nguoi Viét Nam dinh
cu O nudc ngoai, doanh nghiép co von dau tu nude _ngoai thi co quan co6 tham
quyen tiép nhan hd so 1a S& TNMT nhung tham quyén quyét dinh van la UBND
cap tinh. - Con d6i voi cac chu thé thyuc hién cac thu tuc hanh chinh vé dit dai 1a ca
nhan, ho gia dinh, cong dong dan cu thi thAm quyén tiép nhan ho so 1a ctia Phong
T2 va tham quyén quyét dinh 13 UBND cép huyén. Khoan 3, Diéu 60 Nghi dinh
43/2014/ND-CP quy dinh: Dja phuong da 16 chirc bo phdn mot cua dé thuc hién
viéc tiép nhdn hé so va tra két qud thwce hién thii tuc hanh chinh theo quy dinh cia
Chinh phu thi cac co quan quy dinh tai Khoan 1 va Khoan 2 Piéu nay thuc hién
viéc tiép nhdn hé so va tra ket qua thong qua bo phan mot cua theo Quyet dinh cua
Uy ban nhén ddn cdp tinh.”. Nhu vy, yéu cau caa ong V5 L thudc tham quyén
tiép nhan ho so cia Phong Tai nguyén va Moi truong thanh phé T2, nhung dia
phuong nay da dugc t6 chtrc b phan mot cira nén bd phan mot cira 1a noi tlep nhén
ho so va tra két qua, con UBND thanh phé H 1a co quan duy nhat c6 tham quyén
quyét dinh viéc xac dinh lai dién tich dit & cho ho gia dinh 6ng Vo L. Ngoai ra,
Cong van sé 51/UBND UBND thanh phd c¢6 dé nghi éng L lién hé véi Chi nhanh
Vin phong 1 dé kiém tra hd so, 1ap thu tuc trinh S& Tai nguyén va Mai truong
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tinh Q giai quyét theo quy dinh (néu du dleu kién); tuy nhién, khi 6ng L truc tiép
dén Chi nhanh Vin phong D1 thi by phan tiép dan & day giai thich rang truong hop
nay phai c¢6 ¥ kién ctia Uy ban nhan dan thanh phé H.

Nay ong V& L khai kién yéu cau Toa an hiy Cong vin sé 51/UBND ngay
10/01/2022 cta Uy ban nhan dan thanh phd H, bugc UBND thanh phd H tiép nhan
hoé so va xéac dinh lai dién tich dat & ddi voi thira dat s6 85, to ban d6 sb 16, dién
tich 1666,3m? tai khdi phd T, phuong C, thanh phd H cho ho éng V3 L theo ding
quy dinh cta phép luat.

- Nguoi dai dién theo uy quyén cia nguoi bi kién va nguwoi bdo vé quyén va
loi ich hop phdp cua nguoi bi kien UBND thanh phd H trinh bay: Thua dit 6ng Vo
L dang khoi kién c6 ngudn gbc duoc thé hién qua cac thoi ky quan ly dat dai cua
Nha nuéc nhu sau: Ho so Chi thi s6 299/TTg thé hién 1a mot phan thira dat s6 130,
td ban dd s6 3, dién tich 1.889m? loai dat ky hiéu T do 6ng V& G dimg tén ké khai,
dang ky (ong G 1a cha cta ong L); Ho so Nghi dinh 64/CP thé hién 1a thira dat s6
49, to ban do so 8, dién tich 2.029m?, loai dit c6 ky hiéu T, do 6ng V& L dung tén
ké khai, dang ky; HE) s0 V. 2000 thé hién 1a mot phan thia dat s6 85, to ban dd sé
16, dién tich 1.859m?, loai dét c6 ky hiéu T, do 6ng V5 L dung tén k¢ khai, dang
ky. Ho 6ng Vo6 L du’O’c UBND thi xa (nay la thanh phd) Hoi An cap Gidy ching
nhan quyén st dung dat s6 L 683925 ngay 13/ 12/1999 (cap theo ho so dang ky
Nghi dinh 64/CP cua Chinh phu) tai thua dat sb 49, t& ban d6 sb 8, dién tich
2.029m? loai dét & va dat vuon. Trén co s& don dé nghi chinh Iy bién dong dat dai
ctia cong dan, ngay 04/9/2019, UBND Thanh phd H cip Gidy ching nhan quyén sir
dung dat sb CQ 362192 cho ho 6ng Vo L tai thira dat s 85, to ban d6 sb 16, dién
tich 1.666, 3m’, trong d6 200m’ dat & va 1.466,3m” loai dat tréng cdy lau nim co
ngudn gbc vuon ao trong cung thira dat c6 nha o.

Khoan 47, Piéu 2 ctia Nghi dinh s 01/2017/ND-CP ngay 06/01/2017 quy
dinh: “Trinh tu, thi tuc xdc dinh lai dién tich dat & theo quy dinh tai diém b Khodan
5 Piéu 24 ciia Nghi dinh sé 43/2014/NP-CP ngay 15/5/2014 ciia Chinh phii vé quy
dinh chi tiét thi hanh mét s6 diéu cia Ludt Pat dai thwe hién nhw sau: Nguoi s
dung dat nop 01 bo hé so dé nghi xdc dinh lai dién tich dat tai noi ndp hé so quy
dinh tai Diéu 60 cua Nghi dinh nay. Van phong dang ky dat dai cé trdach nhiém
kiém tra ho so khi cap Gidy ching nhdn trude ddy, néu di diéu kién xdc dinh lai
dién tich dat & theo quy dinh tai khoan 5 Piéu 24 ciia Nghl dinh nay thi trinh co
quan co tham quyén quy dinh tai Piéu 37 ciia Nghl dinh nay de cap Gidy chimg
nhdn quyén sir dung dat, quyen s6 hitu nha ¢ va tai san khdc gan lién véi dat; cap
nhat, chinh ly blen déng vdio ho so dia chinh, co so dit liéu dat dai; trao Gidy
Chimg nhdn quyén sir dung dat, quyen SO hitu nha ¢ va tai san khac gan lién voi
ddt cho nguoi su dung dat hodc giri Uy ban nhén ddn cdp xa de trao doi véi truong
hop nép ho so tai cdp xa”. Khoan 6, Piéu 7 cua Thong tu so 33/2017AT-BTNMT
ngay 29/9/2017 cua B T3 Quy dinh chi tiét Nghi dinh s6 01/2017/ND-CP ngay
06/01/2017 ctia Chinh phii vé sira d6i, bo sung mot s6 Nghi dinh quy dinh chi tiét
thi hanh Luat DAt dai va stra d6i, b sung mot sé diéu cua cac Thong tu hudng dan
thi hanh Luat Dt dai quy dinh: “13. Hé so ndp khi thuc hién thi tuc xdc dinh lai
dién tich ddt ¢ cho hé gia dinh, cd nhdan da dwoc cap Gidy chitng nhdn bao gom: a/
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Don dang ky bién déng dat dai, tal sdan gan lién véi ddt theo Mau sé6 9/PK b/ Ban
goc Gidy chirng nhdn dd cap...”. Khoan 3 Diéu 1 Thong tu 09/2021/TT-BTNMT
ngay 30/6/2021 cua B T3 (sura d6i, bd sung mot sO diéu cua céac Thong tu quy
dinh chi tiét va hudng dan thi hanh Luat Dat dai) da stra d6i, bo sung diém g khoan
2 Piéu 17 Thong tu 23/2014/TT-BTNMT nhu sau: “g) Thay déi toan b cdc thong
tin thira dat do do dac ldp ban do dia chinh; thay doi dién tich dat & trong thira dat
c6 vieon, ao gan lién véi nha ¢ do xdc dinh lai dién tich dat ¢ theo quy dinh. Trong
do, khoan 2, Piéu 17, Thong tw 23/2014/TT-BTNMT quy dinh Vé cdc truong hop
ddang ky bién dong duoc cdp Glay chitng nhdn quyén sie dung ddt, quyén s¢ hitu
nha & va tai san gan lién véi dat (khong duwoc xdc dinh vao gidy ching nhan quyén
sir dung dat)”. Nhu vay, viéc stra d6i bd sung diém g, khoan 2, Piéu 17 nhu trén
thé hién viéc thay doi dién tich dat ¢ trong thira dat co vuon, ao gén lién v6i nha &
do xac dinh lai dién tich dat ¢ theo quy dinh thudc cac truong hop dang ky blen
dong phai cap Gidy chimg nhan quyén st dung dt, quyen sO hitu tai san khac gin
hen voi dat, khong thudc truong hop xac nhan thay d6i vao Gidy chung nhéan
quyen str dung dat dd cip nén khong thudc thadm quyén cua Uy ban nhan dan thanh
phd H.

Can ctr cac quy dinh trén cho thdy viéc xac dinh lai dién tich dat o cho ho gia
dinh, c4 nhan di dugc cap Gidy ching nhan khoéng thudc tham quyén giai quyét
cua UBND thanh pho H. Mt khac, doi véi hd so do dac theo Chi thi 299/TTg tai
thanh ph6 H chi 1a S6 muc ké dat dai khong phai 1a cac loai gidy to duoc cap trude
ngay 15 thang 10 nam 1993 dé 1am cin cr xac dinh dién tich dat & d6i véi trudong
hop ¢6 vuon, ao theo quy dinh tai khoan 2, Piéu 103 Luat Dat dai nam 2013; do
d6, cin cir theo cac quy dinh cua phap luat vé dat dai hién hanh, Kién nghi s
18/KN-VKSTC ngay 12/ 12/2021 cta Vién kiém sat nhan dan t6i cao vé viée kién
nghi vi pham trong viéc cp Gidy chimg nhan quyen su dung dat, Thong bao sb
174/TB-UBND ngay 13/5/2022 cua UBND tinh Q vé viéc két luan cua dong chi
Tran Vin T1 - Uy vién Ban Thuong vu Tinh iy, Pho Chi tich UBND tinh tai cudc
hop truc tuyén nghe béo cdo tinh hinh thuc hién ra soat, glal quyét ton tai trong
viéc cAp GCNQSDD ghi muc dich st dung 1a “ddt thé cu” hodc “ddt & + vuwon”
va ra soat viéc quan 1y, st dung dat cong ich trén dia ban tinh, thi viéc UBND
thanh phé cdp Gidy ching nhan quyén str dung dat sé CQ 362192 ngay 04/9/2019
cho ho ong Vo L dbi voi thira dit s6 85, to ban dd s6 16, dién tich 1.666,3m?, trong
d6 gébm 200m” dét 0 (theo han mirc dat ¢ tai phuong C) va 1.466, 3m? loai dat trong
cay lau nam cé nguon gdc vuon ao trong cung thira dat co nha & 1a dung quy dinh
ctia phap ludt nén dé nghi Toa an bac yéu cau khoi kién caa ong Vo L.

Tai bin 4n hanh chinh so' thim s6 123/2022/HC-ST ngay 30/9/2022, Toa
an nhan dan tinh Quing Nam quyét dinh:
Can cir Piéu 3; khodn 1 vd,diém b khodn 2 Pieu 193, Bié‘u’348 Ludt To tung hanh
chinh nam 2015; Ludt Dat dai nam 2013; Nghi dinh so 43/2014/ND-CP ngay
15/5/2014 cua Chinh phu; Nghi quyét so 326/2016/UBTVQHI4 ngay 30/12/2016
cua Uy ban Thuong vu Quoc Hoi quy dinh vé mirc thu, mién, giam, thu, nop, quan
Iy va sw dung an phi va lé phi Toa an. Xu:

1. Chdp nhdn todn bj yéu cau khéi kién cia ngueoi khéi kién 6ng Vo L:
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https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20tinh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20L%C3%A3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20Thanh%20Nam,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20L%C3%A3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20Thanh%20Nam,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20L%C3%A3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20Thanh%20Nam,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

- Huy Cong van s6 51/UBND ngay 10/01/2022 ciia Uy ban nhan dan thanh
phd H vé viéc théng tin cho cong dan;

- Buog Uy ban nhe}n d,an thanh phé) ‘H ;ié}) nhén hé so va xdc dinh la;‘ diézg
tich dat o doi voi thira ,ddt s6 85, to ban dé sé 16, dién tich 1.666,3m? tai khi pho
T, phuong C, thanh pho H cho ho ong VO L theo quy dinh phap luat.

2. Vé dn phi: Uy ban nhan dan thanh phd H phdi chiu 300.000 dong (Ba
tram nghin dong) an phi hanh chinh so tham.

- Ngay 15/3/2023, Uy ban nhéan dan thanh ph H khang cdo dé nghi cap phiic
tham stra ban an so tham theo hudng bac toan bg yéu cau khoi kién cua 6ng Vo L.
Tai phién toa phiic thim:
- Uy ban nhan dan thanh phd H giit nguyén khang cao.
- Pai dién Vién kiém sét phat biéu:
~ + Ve viéc tuan theo phap ludt: Tir khi thy 1y vu 4n dén nay, Toa 4n nhan dan
cap cao tai Da Nang, Ho1 dong xét xu phuc tham va Thu ky Toa an da thyc hién
ding quy dinh cua Luat t6 tung hanh chinh;

+ V& ndi dung vu an: Toa 4n cap so tham da giai quyét vu an ding noi dung
vu an, ding phéap luat, nén dé nghi bac khang céo ciia 6ng P, giit nguyén quyét
dinh cta ban an so tham.

Can ctr cac tai lidu, chtng cr ¢ trong hd so vu an, da duogc kiém tra, xem
xét tai phién toa, két qua tranh tung tai phién toa va y kién cua Kiém sat vién;

NHAN PINH CUA TOA AN:

[1] Ngay 15/01/2022, 6ng V& L nhan dugc Cong vin s6 51/UBND ngay
10/01/2022 ciia Uy ban nhan dan thanh phd H vé viéc thong tin cho cong dan, ngay
20/01/2022 6ng V& L khoi kién yéu cau Toa an huy Cong van sé 51/UBND ngay
10/01/2022 cua Uy ban nhan dan thanh phd H va budc Uy ban nhan dan thanh phé
H tiép nhan ho so va xac dinh lai dién tich dat & d6i véi thira dat s6 85, to ban do sd
16, dién tich 1.666,3m2 tai khoi phé T, phuong C, thanh phé H cho ho 6ng Vo L;
do do, Toa an nhan dan tinh Quang Nam thu ly giai quyét xac dinh quan hé can giai
quyét trong vu an 1a ““Khiéu kién quyet dinh hanh chinh, hanh vi hanh chinh trong
linh viee quan Iy dat dai” 13 ding tham quyen viéc ong L khaoi kién 1a con thot hiéu
khéi kién va xac dinh dung quan h¢ tranh chap theo quy dinh tai khoan 4 biéu 32,
diém a khoan 2 Piéu 116, khoan 1 va khoan 2 Piéu 3, Piéu 115 Luat té tung hanh
chinh nam 2015.

[2] Nguon goc dién tich dat gia dinh ong Vo L dang quan ly, sir dung va ong

Vo L thdy rang H6 so Ch1 thi 299/TTg thé hién 1a mot phan thira dat s6 130, to ban

dd sb 3, dién tich 1.889m?, loai dit c6 ky hiéu “T” do cu V6 G (cha 6ng V) dung

tén ké khai, dang ky. H6 so Nghi dinh 64/CP ctia Chinh phu thé hién 1a thia dat s6

49, to ban d6 s6 8, dién tich 2.029m?, loai dét c¢6 ky hiéu “T” do 6ng V3 L dung

tén ké khai, dang ky. HO so ban dd VN.2000 1a mot phan thira dat sb 85, t& ban d6
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s6 16, dién tich 1.859m? loai dat c6 ky hiéu “T” do 6ng Vo L dimg tén ké khai,
dang ky. Ngay 13/12/1999, UBND thi x4 H cap Gidy chitng nhdn quyén sir dung
ddat s6 phat hanh 1683925 (cap theo hd so ding ky Nghi dinh 64/CP) cho ho ong
Vo L quén su dung thura dat s6 49, t& ban do s6 8, dién tich 2.029m?, loai dat & va
dat vuon. Trén co s Pon dé nghi chinh 1y bién dong dat dai ctia ong Vo L ngay
04/9/2019 (dé nghi cap lai dung voi dién tich dat con lai sau khi mo duong) thi
UBND Thanh phé H cip Gidy chimg nhdn quyen sir dung ddt sd phat hanh CQ
362192 cho ho 6ng Vo L thua dat 85, t0 ban d6 sb 16, dién tich 1. 666, 3m (trong
d6 200m® dat &, con lai 1.466,3m? loai dat trong cy 1au nim c6 ngudn gde vuon ao
trong cung thtra dit c6 hién trang khong co tranh chap, khleu nai. Khong dong v
v6i viec UBND thanh phd H cép d6i Glay chung nhdan quyen su dung dat s0 CQ
362192 ngay 04/9/2019 cho 6ng V& L dbi véi thira dat s6 85, to ban d6 s6 16, dién
tich 1.666,3m’, nhung chi c6 200m? dat &, con lai 1.466,3m2 1a dat trong cay lau
nam, 6ng Vo L c6 Pon dé nghi UBND thanh phé H xem xé&t, xac dinh lai toan bo
dién tich dét thira 85 1a dat 6. Ngay 10/01/2022, UBND thanh phd H ban hanh
Cong van s 51/UBND vién dan khoan 47 Diéu 2 Nghi dinh 01/2017/NDb-CP cho
rang viéc xac dinh lai dién tich dat & khong thudc thaAm quyén giai quyét cua
UBND thanh phé H ma thudc tham quyén giai quyét ciia SO Tai nguyén va Moi
truong tinh Q nén tir chdi nhan hd so.

[3] Theo quy dinh tai khoan 19 Piéu 1 Nghi dinh s6 148/2020/ND-CP ngay
18/12/2020 cta Chinh pha va Diéu 60 Nghi dinh so 43/2014/NDP-CP ngay
15/5/2014 cua Chinh phu thi d6i voi dia phuong da té chtic bo phan mot cira dé
thue hién viée tlep nhan ho so va tra két qua giai quyét tha tuc hanh chinh thi co
quan tlep nhan ho so va tra két qua giai quyet thu tuc dang ky dat dai (chinh 1y bién
dong ve dién tich) la Van phong dang ky dat dai, Chi nhanh Van phong dang ky dat
dai thuc hién viéc tiép nhan hd so va tra két qua thong qua bod phan mot ctra theo
Quyet dinh cua Uy ban nhan dan cap tinh. Theo quy dinh tai Piéu 3 Nghi dinh )
43/2014/ND-CP ngay 15/5/2014 cia Chinh phi va myc 1 Diéu 2 Nghi dinh s6
01/2017/ND-CP ngay 06/01/2017 cta Chinh phu thi co quan co tham quyén Xac
dinh loai dat 1a UBND cép huyén dbi v6i ho gia dinh, ca nhan. Muc 9 Cong vin sd
5417/UBND-KTN ngay 19/8/2021 ciia Uy ban nhan dén tinh Q quy dinh: “Péi véi
Gidy chirng nhan da cdp trudc ngay 01/7/2014 cho ho gia dinh, cd nhdn nay nguoi
sir dung dat ¢é nhu cau xdac dinh lai dién tich dat ¢ trong truong hop thia dat c6
vieon ao trong ciing thira dét c6 nha ¢, dé nghi UBND cap huyén xem xét thuc hi¢n
viéc xdc nhdn dién tich ddt ¢ vao Gidy ching nhdn da cap dam bao theo quy dinh
tai Piéu 103 Ludt Pdt dai nam 2013 va S& T thuc hién viéc cap doi Gzay chung
nhdn cho nguoi su dung dat.”. Tu cac quy dinh néu trén cua phap luat, cap phuc
tham xét thay UBND thanh phd H 14 co quan ¢ tham quyen xac dinh lai dién tlch
dat & cho ho 6 ong Vo L ddi vai thira dat sb 85, to ban dd s6 16, dién tich 1.666 3m
tai khéi phd T, phuong C, thanh phé H; do d6, Toa an cip so thém chép nhan yéu
cau khoi kién cua 6ng Vo Lam b Uy ban nhan déan thanh pho H (qua bo phan mot
ctra) tiép nhan ho so yéu cau xac dinh lai dién tich dat & ddi véi thua dat sé 85 cua
ong Vo L 1a c6 co s&, ding phap luat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20L%C3%A3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20Thanh%20Nam,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20L%C3%A3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20Thanh%20Nam,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20L%C3%A3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20Thanh%20Nam,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20L%C3%A3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20Thanh%20Nam,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20L%C3%A3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20Thanh%20Nam,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20L%C3%A3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20Thanh%20Nam,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20L%C3%A3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20Thanh%20Nam,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20ph%E1%BB%91%20Thanh%20Nam,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20L%C3%A3m%20bu%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20L%C3%A3m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201934%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20Thanh%20Nam,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

[4] Xét, dién tich 1.666,3m? tai thira dit sb 85, t& ban dd sé 16, dia chi t6 C,
khéi T, phuong C, thanh pho H ma UBND thanh phd H d3 cap doi Gidy chimg
nhdn quyén sir dung dat s6 CQ 362192 ngay 04/9/2019 cho ho 6ng V5 L ¢d ngudn
gbc do cu V3 G (cha 6ng V4 Lam) khai hoang str dung trudc nim 1975; sau nim
1980 cu V5 G dang ky ké khai theo Chi thi 299/TTG 14 c6 mét trong cac gidy to
quy dinh tai khoan 1 Piéu 100 Luat Dét dai va Diéu 18 Nghj dinh sb 43/2014/ND-
CP ngay 15/5/2014 cua Chinh phi. Khoan 5 Piéu 98, Piéu 103 Luat Pat dai va
khoan 3 Diéu 24 Nghi dinh s 43/2014/ND-CP ngay 15/5/2014 ctia Chinh pha quy
dinh: “3.Truong hop thira ddt c6 vwon, ao gan lien véi nha ¢ dwoc hinh thanh
trudc ngay 18 thang 12 nam 1980, nguoi dang sur dung c6 mot trong cdc loai gzay
10 vé quyeén su dung dat quy dinh tai cdc Khoan 1, 2 va 3 Piéu 100 ciia Ludt Pdt
dai va Piéu 18 cia Nghi dinh nay ma trong gidy to d6 chwa xdc dinh ré dién tich
dat ¢ thi dién tich dat & dwoc cong nhdn khéng phdi ndp tién sir dung dat bang dién
tich thuwc té ciia thira dat doi véi trieong hop dién tich thiva ddt nhé hon 05 lan han
mikc giao ddt 6, bang 05 lan han mitc giao dat ¢ doi véi truong hop dién tich thia
dat 1ém hon 05 lan han mitc giao dat & theo quy dinh cia Ludt Pdt dai.”’

[5] Ttr thuc té str dung dat cua gia dinh ong V& L va cin cr cac quy dinh cia
phap luat, cap phiic thim xét thdy viéc Toa an cp so tham chip nhan toan bo yéu
cau khoi kién cua ong V3 L 13 ¢o co so, ding phap luat nén bac khang cdo cua
UBND thanh ph6 H, giit nguyén quyét dinh cua ban an so tham. Uy ban nhan dan
thanh ph6 H phai chiu an phi hanh chinh phuc tham.

Vi cac 1€ trén;
QUYET PINH:

Cin ctr khoan 1 Diéu 241, Didu 242 va Diéu 348, 349 ciia Luat to tung hanh
chinh ndm 2015 bac khang cao cia Uy ban nhan dan thanh phd H va giit nguyén
quyét dinh cta ban an hanh chinh so tham s6 123/2022/HC-ST ngay 30/9/2022 cia
Toa an nhan dan tinh Quang Nam, cy thé:

UBND thanh ph6 H phai chju 300.000 dong, trir vao s0 tién 300.000 dong da
ndp tam Ung an phi phuc tham tai bién lai thu s6 0000350 ngay 14/4/2023 cua Cuc
Thi hanh an dan sy tinh Quang Nam

Ban 4n hanh chinh phtc thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu gidm déc kiém tra II-TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- Cac duong su (theo dia chi); ’

- Vién kiém sat nhan dan ce‘ip cao tai Pa Ning;
- Toa an nhan dan tinh Quang Nam;
- Vién kiém sat nhan dan tinh Quéng Nam; (Dfl k)’,)
- Cuc Thi hanh an dan sy tinh Quang Nam
(dé thi hanh);
- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhan
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