TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI DA NANG Poc Iap - Tw do - Hanh phic

Ban 4n sb 73/2024/HS-PT
Ngay 01 thang 3 nam 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom:

Thdam phadn - Chui toa phién toa: ong Piang Kim Nhan

Cdc Thdam phdn: ong Pham Tan Hoang, ong Lé Tu

- Thuw ky Toa an ghi bién ban phién toa: ba Dinh Thi Trang

- Dgi dién Vién Kiém sdt nhin dén cap cao tai Pa Néing tham gia phién toa:
6ng Quach Purc Diing - Kiém sat vién cao cap.

Ngay 01 thang 3 nim 2024, Toa an nhan dan cip cao tai Pa Nang md phién
toa tai tru s dé xét xur phuc thém vu an hinh su thu 1y sb 636/2023/TLPT-HS
ngay 26/12/2023 do Ban an hinh sy so tham s6 99/2023/HSST ngay 16/11/2023
ctia Toa 4n nhan dan thanh phd Pa Ning bi khang cdo, theo Quyét dinh dua vu an
ra xét Xt phuc tham sé 220/2024/QDXXPT-HS ngay 16/02/2024 ciia Toa 4n nhan
dan cap cao tai Pa Néng, d6i voi:

Bi cdo: Cao Nguyén Hoang D, sinh ngdy 22/7/2000 tai Pa Nang; noi
PKHKTT: T6 F, phuong K, quan C, thanh phd Pa Nang; nghé nghiép: Tho dién
nude; trinh d6 hoc van: 10/12; quéc tich: Viét Nam; dan toc: Kinh; ton gido:
Khong; gidi tinh: Nam; con 6ng Cao Cong N (sinh nim 1979) va ba Nguyén Thi
Kim L (sinh nam 1977).

Nhén than: Ngay 29/11/2017, bi Toa an nhéan dan thanh phd Pa Nang xur
phat 12 thang tu vé “To1 trdm cap tai san”; ngay 07/3/2018 bi Toa an nhén dan
quan Thanh Khé, thanh phé Pa Nang xtr phat 06 thang tu vé “Toi trom cap tai
san”, tong hop hinh phat cia 2 ban 4n tai Ban an s6 237/HSPT ngay 29/11/2017
ciia TAND Da Ning budc chap hanh hinh phat chung 18 thang tu, chap hanh xong
hinh phat tu ngay 25/6/2019.

Bi c4o bi bit tam giam ngay 08/6/2022, hi¢n bi can dang bi tam giam tai trai
tam giam Cong an thanh phd P, 6 mit tai phién toa.

Ngueoi bao chita cho bi cdo Cao Nguyén Hoang D la Luat su Thai Quéc V -
Cong ty L1, Poan Luét su thanh phd Pa Ning, ving mat, nhung c6 giri Ludn ctr
bao chira.

Vu én con ¢é cdac bi cdo Tran Quéc D1, Pang Thi Anh T nhung sau xét xu
so tham khéng khdng cdo, khéng bi khing cdo va khang nghi.

NQI DUNG VU AN:
Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung
vu an tom tat nhw sau.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20c%E1%BB%A7a%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng:%3C/b%3E%20Cao%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/7/2000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2068,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20Trung,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%2068,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20Trung,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20C%C3%B4ng%20Nghi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20c%E1%BB%A7a%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng:%3C/b%3E%20Cao%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/7/2000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2068,%20ph%C6%B0%E1%BB%9Dng%20Khu%C3%AA%20Trung,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20c%E1%BB%A7a%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng:%3C/b%3E%20Th%C3%A1i%20Qu%E1%BB%91c%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20MTV%20Trung%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20c%E1%BB%A7a%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20D%C6%B0%E1%BB%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20c%E1%BB%A7a%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng:%3C/b%3E%20%C4%90%E1%BA%A1ng%20Th%E1%BB%8B%20Anh%20T%C3%BA

Luc 19 gio ngay 08/6/2022, tai quan K, s6 C L, phuong H, quan H, thanh
phé Pa Nang, Cong an thanh phd P tién hanh lap bién ban bat nguoi pham tdi qua
tang ddi v6i Cao Nguyén Hoang D vé hanh vi to chirc sir dung trai phép chit ma
tly, tang vat thu giit gom:

- 01 (mdt) dia st mau tring dudng kinh khoang 22cm.

- 01 (mot) thé nhya mau trang.

- 01 (mot) to tién ménh gia 10.000 ddéng (mudi ngan dong) dugc cudn tron
dung gidy tring budc hai dau to tién.

- 01 (mdt) gobi nilong kich thudc khoang (04x7,5)cm bén trong chia chat bot
mau trang, niém phong ky hiéu A.

- 01 (mot) goi nilong mau trang kich thudc khoang (03x3,5)cm bén trong
chura tinh thé mau trang, niém phong ky hi¢u B.

- 01 (mdt) xe mo to gan bién kiém soat: 43G1-384.97.

- 01 (mot) Gidy dang ky xe mo to bién kiém soat: 43G1-384.97 mang tén
Cao Nguyén Hoang D.

- 01 (mdt) Cin cudce cong dan mang tén Cao Nguyén Hoang D.

- 01 (mdt) dién thoai di dong mau xanh, Iphone, gan sim: 0776666297.

- 01 (mot) thé ngan hang M1 mang tén Cao Nguyén Hoang D.

- 01 (mdt) xe 6 to bién kiém soat: 43A-191.65 thu giit Tran Qubc DI.

- 01 (mdt) dién thoai di dong Iphone S, gan sim: 0906575052 thu gitt Tran
Quéc Dl1.

Can cir tai liéu, ching ¢t thu thap dugce, Co quan Céanh sat diéu tra Cong an
thanh phd P thi hanh Lénh giit nguoi trong truong hop khan cap ddi voi Tran
Quéc D1, vé hanh vi T6 chirc st dung trai phép chat ma tay. Lic 21h00 cing ngay
thi hanh Lenh kham xét khan cap chd & tai C, duong H, phuong K, quén C, thanh
phd Pa Ning d6i véi Cao Nguyén Hoang D, tang vay thu gitr gom:

- 01 (mdt) goi nilong mau tring kich thudc khoang (13,5x8) cm, bén trong
chtra 68 (sau muoi tam) vién nén mau do, niém phong ky hiéu C.

- 06 (sau) goi nilong, bén trong mdi goi déu chira tinh thé ran, tring, niém
phong ky hiéu D.

- 01 (mdt) gbi nilong, kich thudc khoang (7x11) cm, bén trong chira tinh thé
ran, trang, niém phong ky hi¢u E.

- 01 (mot) doan dng nhya mau den kich thude khoan 10cm, mot dau dugc
cat nhon.

- 05 (nam) go6i nilong kich thudc khoang (3,5x5) cm.

- 01 (mot) can dién tor mau den.

- 01 (mqt) hop hinh chir nhat, kich thuéc khoang (17x11x5) cm, bén hong
c6 dong chitr “The New ENGLISH Dictinaty™.

- 01 (mot) dia sur mau trang c6 dudng kinh khoang 22cm.

- 01 (mot) to tién ménh gia 10.000 dong (muoi ngan ddng) duoc cudn tron
thanh 6ng ht, ¢b dinh hai dau bang gidy dan mau tring.

Tai Két luan giam dinh s 113/KLMT-KTHS ngay 15/6/2022, Phong K1
Cong an thanh phd D két luan:

- Mau tinh the mau trang ky hiu A; mau chét bot mau tring trong goi niém
phong ky hiéu B; mau tinh thé ran, mau trang trong goéi niém phong ky hiéu D va
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E gt giam dinh 1a ma thy, loai Ketamine; khdi lugng mau A: 0,590 gam; B: 0,122
gam; D: 27,133 gam; E: 0,417 gam.

- Mau vién nén mau do trong goéi niém phong ky hiéu C giri gidm dinh 1a ma
tay, loai MDMA; khoi luong mau: 23 ,0648 gam (But lyc 21,22).

Theo khoan 3 Piéu 5 Nghi dinh s6 19/2018/NP-CP ngay 02 thang 02 nam
2018, quy dinh vé viéc tinh tong khi lugng hodc thé tich chat ma tiy tai mot sO
diéu cta Bo luat hinh sy nim 2015 thi tong ty 16 phan tram vé khéi lugng cua
MDMA va Ketamine so véi murc ti thiéu ddi véi ting chit dé dugce quy dinh tai
khoan 3 Diéu 251 cua Bo luat Hinh sy la: 23,648 x 100:30% + 27,133 x
100:100% = 78,8% + 27,1% =105,9%; nhu vay tong khéi lwong MDMA va
Ketamine thudc trudng hop quy dinh tai khoan 3 Piéu 251 B6 luat hinh su.

Qua diéu tra xdc minh:

Khoang 15 gio 30 phat, ngay 08/6/2022, Tran Qudc DI nhin tin tir dién
thoai cua D1 (s6 1) dén dién thoai ctia Cao Nguyén Hoang D (sé G) ra D dén quan
K, s6 C duong L, phuong H, quan H, thanh pho DPa Niang dé sir dung ma tay, D
ddng ¥ va ra ban gai bang Thi Anh T1, cung dén quan karaoke trén dé sir dung ma
tay voi D1. Sau d6 D diéu khién xe mo to bién kiém soat 43G1-384.97 chd T1 dén
quan K, khi dén quan, D néi v6i nhan vién dit mot phong, sau d6 D va T1 1én
Phong 7 tang 4 ciia quan. Sau khi vao phong, D di ra ngoai lay 01 (mot) dia su
mau trang kich thudc duong kinh khoang 22cm vao phong; sau d6 D lay ra 02
(hai) vién thudc lic va 01 (mot) goi nilong kich thude khoang (3x3,5) cm bén
trong chira ma tiy ketamine; 01 (mdt) thé nhya mau trang, 01 (mot) to tién ménh
gia 10.000 dong (muoi ngan dong) D cudn tron to tién thanh & ong hut va c¢d dinh
hai dau bang gidy tring roi dat tat ca 1én dia st. Tiép tuc, D do nira goi ma tay
trong gOi nilong ra dia s, dung the nhya nghién ma tiy, ké thanh duong dé san.
Luc nay, Tran Qubc D1 vao phong, D be 02 (hai) vién thudc 1dc ra thanh 04 (bdn)
manh, D dua ma ty thudc lac va ma tiy ketamine cho D1 va T1 sir dung. Trong
luc hat karaoke, T1 c6 goi Than Poan Thao M 1én phong muc dich ng6i choi voi
D1, khi M dén D c6 dua cho M mdt manh ma tiy thudc lic dé M st dung. Pén
khoang 18 gior 45 phut ciing ngdy, co quan cong an kiém tra, phat hién va thu giir
toan bd tang vat néu trén.

Cao Nguyén Hoang D, Tran Quédc D1 khai nhan trudc ddy ca hai da cing
nhau str dung trai phep chat ma tly, thong nhét sau khi sir dung xong thi téng tién
bao nhiéu thi s& chia déu ra cho ca hai, D1 dung tai khoan ngan hang M2 (s6 dién
thoai 0906575052) chuyen tién vao tai khoan ngan hang M2 cua D (s6 tai khoan
5555588856789) dé thanh toan tién; vi vdy, lan cing nhau st dung trai phép chat
ma tiy vao ngay 08/6/2022 ciling s& théng nhat nhu nhimg 1an trude.

Ban than chua c6 cong viéc on dinh nhung can tién dé tiéu xai ca nhan, nén
Cao Nguyén Hoang D tham gia mua ban trai phép chit ma tay nham kiém loi
nhuan. Ngudn ma tay dé ban l1a D mua tir mot phu nir tén Q (khong rd nhan than,
lai lich; st dung s6 dién thoai 0795519839), D da mua ma tay cua Q nhiéu 1an,
nhung khong nhé cu thé thoi gian, dia diém mdi 1an, chi xac dinh duoc 04 (bdn)
lan gan day, cu thé:

- Lan 1: Khoang giita thang 02/2022, D dat mua 20 (hai muoi) vién ma tay
thudc lac v6i gia 300.000 dong (ba traim ngan dong)/mot vién va 10 (muoi) gam
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ma tay ketamine véi gia 12.000.000 dong (muoi hai triéu dong), tong tién 1a
18.000.000 ddng (mudi tam triéu dong). Ca hai théng nhat hen giao dich mua ban
tai khu vuc gém Kiét E L, thanh phé Pa Nang. D dén diém hen gip Q, nhan 01
(mdt) vo thudce 14 bén trong c6 5O ma tuy dat mua, s6 ma tiiy nay D di ban hét. Khi
ban ma tay co tién D chuyen tién qua tai khoan Ngan hang TMCP S (S1) sb
31404616161 cta Q dé tra tién mua ma tay.

- Lan 2: Khoang giira thang 03/2022, D dat mua 20 (hai muoi) vién ma tiy
thude lic v6i gia 300.000 dong (ba trim ngan d6ng)/mot vién va 10 (muoi) gam
ma tay ketamine véi gia 12.000.000 dong (muoi hai trigu ddng), téng tién
18.000.000 dong (mudi tam triéu dong). Ca hai théng nhat hen giao dich mua ban
tai khu vuc gan Kiét E L, thanh phé Pa Nang. D dén diém hen gip Q, nhéan 01
(mdt) vo goi thuoc 1a trong do ma tay dat mua. S6 ma tiy nay D d3 ban hét. Khi
ban ma tiy c6 tién D chuyen tién vao tai khoan Ngan hang TMCP S (S1) sb
31404616161 cta Q dé tra tién mua ma tay.

- Lan 3: Khoang dau thang 5/2022, D dit mua 30 (ba muoi) vién ma tay
thudc lac véi gia 300.000 dong (ba tram ngan dong)/v1en va 10 (muoi) gam ma tiy
ketamine vo1 gia 12.000.000 dong (muoi hai triéu dong), tong tién 1a 21.000.000
dong (hai mudi mot triéu dong). Ca hai thong nhét hen giao dich mua ban tai khu
vuc gan Kiét E L, thanh phé Pa Nang. D dén diém hen gip Q, nhan 01 (mdt) vo
go1 thuéc 1a bén trong c6 ma tiy dat mua. S6 ma tiy nay D da ban hét Khi ban ma
ty c6 tién D chuyen tién qua tai khoan Ngan hang TMCP S (S1) s 31404616161
cua Q dé tra tién mua ma tuy.

- Lan 4: Vao ngay 05/6/2022, D dat mua 70 (bay muoi) vién ma tiy thudc
lic, Q bao gia 21.000.000 dong (hai muwoi mot triéu dong) va hen khi ndo c6 ma
tay s& bao sau. D dong ¥ va chuyén trude 13.600.000 déng (muoi ba tri€u sdu tram
ngan ddng) vao tai khoan Ngan hang TMCP K2 (T2) s0 19020469111018 cta Q,
sO tién con lai no khi ndo ban hét ma tay sé& tra sau. Den khoang 13 gi¢ 40 phut,
ngay 08/6/2022, Q goi dién thoai cho D qua khu vuc gan Kiét E L, thanh phd Da
Nang dé nhan ma tiy dat mua. D ri T1 cung di, khi dén noi thi D néi T1 ngdi trén
xe doi con D di vao gap Q nhan vé goi thudc 14 chira ma tuy, sau do chd T1 vé lai
nha tai H, thanh ph Pa Ning. Tai day, D n6i T1 xudng bép nau in, rdi mang ma
ty cat vao hop sit hinh chit nhat va bo 1én gac gd phia trén duong 1én cau thang
tang 2, muc dich dé ban lai nham kiém 10i. S6 ma tay nay, D lay ra 02 (hai) vién
mang dén quan K khi Tran Qudc D1 ra st dung ma tdy nhu trén, s con lai bi co
quan cong an thu giit khi tién hanh kham xét tai nha D.

Ngoai ra, trude do vao ngay 26/5/2022, D mua 50 (ndm muoi) gam ma tuy
ketamine tir mot nam thanh nién tai thanh phd H, tinh Quang Nam (khong r6 nhan
than lai lich) voi gia 37.000.000 dong (ba muoi bay triéu déng). D giao tién truc
tiép va nhan ma tay vé cat gidu trong hop sat hinh hop chir nhét tai nha. S6 ma tay
nay, D mang mot it dén Phong 7, karaoke K dé sir dung cung véi D1, T1, M, chua
kip str dung hét thi bj phat hién bét qua tang, thu giit. S6 ma tay con lai, D nhém
muc dich dé ban, tuy nhién chua kip ban hét thi bi thu giir khi co quan cong an
kham xét tai nha.
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Cao Nguyén Hoang D d3 ban ma ty cho nhiéu ngudi, tuy nhién khong nhé
thoi gian, dia diém giao dich cling nhu nhan than, lai lich ngudi mua, chi xac dinh
¢ ban cho Tran Qudc D1 02 (hai) 1an, cu thé:

- Lan 1: Khong nhé rd thoi gian, ban cho D1 02 (hai) vién véi gia 350.000
ddng (ba trim nim muoi ngan dong)/vién va 2,5 gam ketamine voi gia 3.500.000
ddng (ba triéu ndm trim ngan dong), tong sb tién 4.200.000 dong (bdn triéu hai
trdm ngan ddng).

- Lan 2: Vao ngay 01/6/2022, ban cho D1 03 (ba) vién voi gia 350.000 dong
(ba trim ndm ngan déng)/mot vién va 2,5 gam ketamine v6i gia 3.500.000 dong
(ba triéu nam trim ngan ddng), D tinh bét cho D1 tong sb tién 1a 4.500.000 dong
(bbn triéu ndm trim ngan ddng). D1 da chuyén khoan cho D 3.500.000 dong (ba
triéu nam tram ngan d6ng), con ng lai 1.000.000 déng (mot triéu dong)

Tran Quoc D1 thira nhan c6 mua ma tiy ciia D 02 (hai) lan nhu trén, muc
dich mua vé dé sir dung va da sir dung hét.

Ngoai ra, D co trich ra mt it ma tiy ketamine dugc cét glau trong hop st
hinh chir nhat va ty dung thé nhua, 6ng hit dé phan sdn ma tay roi sir dung mot
minh tai phong, s6 ma tiy con lai trén dia s D sé& trich vao lai cat gidu trong hop
sat dé ban, chua kip thuc hién thi bi co quan cong an thu giit khi kham xét.

Pbi voi Pang Thi Anh T1, T1 1a ngudi chung song nhu vo chong véi D tir
khoang thang 02/2022, trong thoi gian chung séng cung nhau, T1 biét D hoat dong
mua ban trai phép chat ma tay. Ngay 08/6/2022, D ru T1 cung di sir dung ma tuy
tai quan K, s6 ma tiy va dung cu dé su dung ma tiy déu do D chuén bi san va dua
cho moi nguoi sir dung, T1 khong gop tién hay dua ma tiy cho ai khac dé sir dung.

Déi voi Than Poan Thao M, M khai nhan dugc T1 lién lac goi lén dé ngoi
phuc vu khach tai phong 7, tang 4 quan K, khi 1én phong D c¢6 dua ma tay thuoc
lic va ketamine cho M, nhung M khong st dung. Muc dich M dén chi dé ngdi
choi v61 khach theo yéu céu, khong lién quan gi dén hanh vi pham t6i ctia D, D1.

Co quan Canh sat diéu tra Cong an thanh phd D da c6 Cong vian yéu cau tra
clru, xac minh thong tin dir liéu ctia cac sim s6 dién thoai lién quan tai Cong ty D3
Khu vyc 3, Chi nhanh Téng cong ty V1, tuy nhién dén nay van chua c6 két qua tra
101.

Qua trinh diéu tra Cao Nguyén Hoang D, Tran Quoc D1, Pang Thi Anh T1
thanh khan khai bao hanh vi pham tdi ctia minh.

Tai ban an hinh sy so' tham s6 99/2023/HSST ngay 16/11/2023, Téa 4n
nhéan dan thanh phé Pa Ning quyét dinh:

Ap dung diém h khodn 3 va khodn 5 Diéu 251; cdc diém s, r khoan 1 va
khodn 2 Piéu 51; diém g khoan 1 Piéu 52 B ludt hinh su, xir phat Cao Nguyén
Hoang D 17 (muwoi bay) ndm ti vé “Toi mua béan trdi phép chdt ma tiiy” va phat
b6 sung bi cdo D sé tién 20.000.000 dong (hai muwoi triéu dong). Budc bi cdo Cao
Nguyén Hoang D ndp lai sé tién thu loi bdt chinh 7.000.000 dong (bay triéu
dong).

Ap dung d@iém b khodn 2 Piéu 255; diém s khoan 1 va khodn 2 Diéu 51 Bé
Iudt hinh sw xir phat Cao Nguyén Hoang D 07 (bay) nam ti vé “Téi t6 chirc sir
dung trdi phép chdt ma tity”.
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Can cir Piéu 55 B ludt hinh su, budc bi cdo Cao Nguyen Hoang D phdi chap
hanh hinh phat chung cho ca hai ti la 24 (hai mwoi bon) nam ti, thoi gian chdp
hanh hinh phat tu tinh tir ngay 08/6/2022.

Bi cdo Cao Nguyén Hoang D phdi chiu 200.000 déng (hai tram nghin dong) dn
phi hinh s so tham.

Ban dén so tham con cé quyét dinh vé hinh phat doi véi cde bi cdo con lai, xir ly vat
chirng, dan phi.

Sau khi xét xtr so thdm, ngdy 27/11/2023, bi cio Cao Nguyén Hoang D
khang co cho rang hinh phat 24 nim ti ma Tda 4n cip so thdm xir phat bi céo 1a
qua ning, dé nghi cap phuc tham xét giam nhe hinh phat cho bi céo.

Tai phién toa phuc tham:

- Bi céo Cao Nguyen Hoang D gitr nguyén khang cao.

- Pai dién Vién kiém sat phat bleu

+ V& viéc tuan theo phap luat t6 tung: Tir khi thu 1y vu 4n dén phién toa
phuc thim hém nay, Toa 4n nhan dan cdp cao tai Pa Nang, Tham phan, Thu ky
Toa an thuc hién ding cac quy dinh cua BJ luat T tung hinh syu; Bi1 céo chép hanh
nghiém chinh ndi quy phién toa va thyc hién ddy du quyén, nghia vu khi tham gia
tb tung.

+ V& ndi dung: dé nghi khong chap nhan khang céo cta bi cdo, giit nguyén
ban an so tham.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, cdn clr vao cac tai li¢u co trong hd so vu an di
duoc tranh tung tai phién toa, Hoi ddng xét xir cip phtc thim xét thay:

[1] V& hanh vi mua ban trai phép chat ma tay:

Cao Nguyén Hoang D di 04 1an mua ma tay ctia Q dé ban cu thé: Lan thir
nhat: Khoang giira thang 02/2022, D dit mua 20 (hai muoi) vién ma tay thudc lic
v6i gia 300.000 dong (ba trim ngan dong)/mdt vién va 10 (mudi) gam ma thy
ketamine véi gia 12.000.000 dong (mudi hai triéu dong), tong tién 1a 18.000.000
doéng (mudi tam triéu dong); Lan thir hai: Khoang gitta thang 03/2022, D dat mua
20 (hai muoi) vién ma tay thubc lac véi gida 300.000 dong (ba trim ngan
dong)/mot vién va 10 (muo1) gam ma tuy ketamine voi gia 12.000.000 df)ng (muoi
hai triéu dong) tong tién 18.000.000 dong (mudi tam triéu dong) Lan tha 3:
Khoang dau thang 5/2022, D dit mua 30 (ba muoi) vién ma tiy thude lic véi gia
300.000 dong (ba tram ngan dong)/v1en va 10 (muoi) gam ma tiy ketamine voi
gia 12.000.000 dong (mudi hai triéu déng), tong tién 1a 21.000.000 dong (hai mudi
mdt tridu dong); 1an thir 4: Vao ngay 05/6/2022, D dit mua70 (bay muoi) vién ma
tay thude lic, Q bao gia 21.000.000 dong (hai muoi mdt triéu dong) va hen khi
nao co ma tiy s¢ bao sau. S6 ma tay nay, D lay ra 02 (hai) vién mang dén quan K
khi Tran Quoc D1 ra sir dung ma tay nhu trén, sd con lai bi co quan coéng an thu
giit khi tién hanh kham xét tai nha D. Ngoai ra, trudc d6 vao ngay 26/5/2022, D
mua 50 (ndm muoi) gam ma tiy ketamine tir mQt nam thanh nién tai thanh phé H,
tinh Quang Nam (khong rd nhan thén, lai lich) véi gia 37.000.000 dong (ba muoi
bay triéu dong). S6 ma tiy nay, D mang mot it dén Phong 7, karaoke K dé sir dung
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cung voi D1, T1, M, chua kip sir dung hét thi bi phat hién bat qua tang, thu giir. S6
ma ty con lai, D nham muc dich dé ban, tuy nhién chua kip ban hét thi bi thu gitr
khi co quan cong an kham xét tai nha. Vi vy, Cao Nguyén Hoang D phai chiu
trach nhiém ddi voi toan bo sb ma tiy ma Co quan cong an da thu gitr khi bat qua
tang va khi kham xét thu gitr 1a 50,781 gam ma tay (trong d6 27,133 gam
Ketamine va 23,648 gam MDMA).

Cao Nguyén Hoang D d3 ban ma tiy cho Tran Qudc D1 02 (hai) 14n, cu thé:
Lan thtr nhat: Khong nhé 1 thoi gian, ban cho D1 02 (hai) vién voi gia 350.000
ddng (ba trim nim muoi ngan dong)/vién va 2,5 gam ketamine voi gia 3.500.000
ddng (ba triéu ndm trim ngan ddng), tong sé tién 4.200.000 dong (bdn tricu hai
tram ngan dong); Lan thtr 2: Vao ngay 01/6/2022, ban cho D1 03 (ba) vién voi gia
350.000 dong (ba trim nim ngan déng)/mot vién va 2,5 gam ketamine voi gia
3.500.000 dong (ba triéu nam tram ngan dong. Do Cao Nguyén Hoang D ¢6 hanh
vi mua ban sd luong ma tay néu trén nén Toa an cip so thim tuyen b Cao
Nguyen Hoang Duy pham vao “T¢i mua ban trai phép chdt ma tiy” quy dinh tai
diém h khoan 3 Piéu 251 BO luat Hinh sy 1a ding t01 danh, khung hinh phat.

[2] V& hanh vi t6 chtic sir dung trai phép chit ma tay: Khoang 15 gio 30
phut, ngay 08/6/2022, Tran Qudc D1 nhén tin ra Cao Nguyen Hoang D dén quéan
K, s6 C duong L, phuong H, quan H, thanh ph6 Pa Nang dé st dung ma tay. Cao
Nguyén Hoang D la nguoi chuan bi ma tiy ketamine, thudc lic, thuc hién viéc
phan chia va dua ma tay dé Tran Qudc D1, Pang Thi Anh T1 st dung. Tran Qudc
D1 14 ngudi ra Cao Nguyén Hoang D str dung ma ty, théa thuan chung tién dé
thanh toan sau khi ciing D st dung ma tiiy xong. Do D ¢6 hanh vi t6 chirc str dung
trai phép chat ma tiy nhu trén nén Toa an cap so tham tuyén bé Cao Nguyén
Hoang Duy pham “Téi 16 chitc sir dung trdi phép chdt ma tiy” quy dinh tai diém
b khoan 2 Diéu 255 B0 luat Hinh sy.

[3] Xét tinh chat, mirc d6 hanh vi pham toi va hinh phat ma Toa an céap so
tham d3 x@r phat bi cdo Cao Nguyén Hoang D cép phiic thAm xét thay: Bi cdo Cao
Nguyén Hoang D c6 nhén than x4u 02 1an bi Toa an xr phat vé “Tdi trém cép tai
san”, sau khi chdp hanh xong hinh phat ti, khong 1dy d6 1am bai hoc ma tiép tuc
dan sau vao con dudng pham toi.

Mic di nhan thirc duoc tac hai clia cac chat ma tiy nhung vi mudn c6 tién,
bi cdo D2 bét chip quy dinh cia phap luat, nhiéu 1an mua ban trai phép chat ma
tay, xadm pham chinh sach doc quyén vé quan 1y cac chat ma tdy cta nha nudc,
gy anh huong xau dén trat tu tri an xa hoi. Bi cao D mua ban trai phép chat ma
tuy voi khoi lugng 16n quy dinh tai khoan 3 Diéu 251 Bo luat Hinh sy ¢6 Toi mua
bén trai phép chat ma tiy quy dinh tai khung hinh phat ti tir 20 ndm, ti chung than
hodc tir hinh; bi cao D nhiéu 1an thuc hién hanh vi mua ban trai phép chit ma tiy
nén phai chiu tinh tiét ting nang pham toi 02 lan trd 1én qui dinh tai diém g khoan
1 Piéu 52 Bo luat Hinh sy; tuy nhién, bi cdo D thanh khan khai béo, khai ra cac
1an mua ban ma tiy trudc d6 nén duge hudng cac tinh tiét giam nhe quy dinh tai
cac diém s, r khoan 1 va khoan 2 Diéu 51 nén muc hinh phat 17 (mu01 bay) nam tu

“Toi mua ban trai phép chat ma tuy Toa an cip so tham xur phat bi cdo 1a
tu’ong xung véi tinh chit, mirc d6 hanh vi pham t0i cua bi cdo.
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Vé “T6i t6 chirc sir dung trdi phép chdt ma tiy” quy dinh tai khoan 2 Piéu
255 Bo luat Hinh su ¢6 khung hinh phat tu tir 07 ndm dén 15 ndm. Tda &n cip so
tham xé4c dinh bi cdo D thanh khan khai bao, an nin héi cai nén duoc hudng tinh
tiét giam nhe trach nhi€ém hinh sy quy dinh tai diém s khoan 1 va khoan 2 Diéu 51
Bo luét hinh sy nén xu phat Cao Nguyén Hoang D 07 (bay) nim tu vé “Téi t6
chike sir dung trdi phép chdt ma tiy” 14 twong xtmg véi tinh chat, mic do hanh vi
pham td1 ctia bi céo.

Bi cdo khang cdo khéng duoc chip nhan phai chiu an phi hinh su phuc
tham. Cac quyét dinh khéc ctia ban 4n so tham khong c6 khang céo, khang nghi da
c6 hié¢u luc phép luat ké tir thoi diém hét han khang cdo, khang nghi.

Vi cac 1€ trén;
QUYET PINH:

Cin clr diém a khoan 1 Piéu 355, Piéu 356 B9 luat té tung hinh sy, khong
chap nhan khang cdo ctia bi cdo Cao Nguyén Hoang D, giit nguyén Ban an hinh su
so tham sd 99/2023/HSST ngay 16/11/2023 ctia Toéa an nhan dan thanh phd Da
Nang, nhu sau:

Ap dung diém h khoan 3 va khoan 5 Piéu 251; cac diém s, r khoan 1 va
khoan 2 Piéu 51; diém g khoan 1 Diéu 52 Bo luat hinh su, xtr phat Cao Nguyén
Hoang D 17 (muoi bay) nam ti vé “Téi mua bdn trdi phép chdt ma tiry” va phat D
nop sb tién 20.000.000d6ng (hai muoi triu dong). Budc bi cao Cao Nguyén
Hoang D ndp lai s6 tién thu loi bat chinh 7.000.000 dong (bay triéu dong).

Ap dung diém b khoan 2 Piéu 255; diém s khoan 1 va khoan 2 Diéu 51 Bo
luat hinh sy xir phat Cao Nguyén Hoang D 07 (bay) nam tu vé& “Tgi t6 chirc sir
dung trdi phép chdt ma tiiy”.

Ap dung Piéu 55 B luat hinh sy, budc bi cdo Cao Nguyén Hoang D phai chép
hanh hinh phat chung cta hai toi 1a 24 (hai mwoi bon) nim tu, thoi gian chip
hanh hinh phat tu tinh tir ngay 08/6/2022.

Bi cao Cao Nguyen Hoang D phai chiu 200.000 dong (hai tram nghin dong) an phi
hinh su so tham va phai chiu 200.000 d6ng an phi hinh su phuc tham.

Cac quyét dinh khac tai Ban an hinh su so tham khong c6 khang céo, khang
nghi di c¢6 hiéu luc phap luat ké tir thoi diém hét han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: - TM.HQI PONG XET XU

- Vu Giam déc kiém tra | - TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- VKSND cép cao tai ba Néng:

- TAND thanh phé Pa Ning;

- VKSND thanh phé Da Nang;

- Trai tam giam Céng an TP Pa Nang; (Dd ky)

- Phong HSNV-Cong an TP Pa Nang;
- Cyc Thi hanh 4n dan sy TP Pa Nang;
- Bi cao Duy (thong qua trai tam giam);
- Luu: Phong luu trr; Hd so vu an.

Pang Kim Nhan
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