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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN HAI BA TRUNG Déc 1ap - Tw do - Hanh phiic
THANH PHO HA NOI

Ban 4n sb: 22/2021/DS-ST
Ngay: 29/6/2021
VIV tranh chap vé thira ké tai san

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN HAI BA TRUNG, THANH PHO HA NOI

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thdam phan - Chii toa phién toa: Ong Tran Hiru Nam.

Cdc Héi tham nhén dan: Ba Hoang Thi Thiéu.

Ba Nguyén Thi Tuyét Trang.
- Thw ky phién toa: Ba Pinh Ngoc TU - Thu ky Toa an ctia Toa an nhén
dan qan Hai Ba Trung, thanh phd Ha Noi.
- Pgi di¢n Vién Kiém sdt nhin din quin Hai Ba Trung tham gia phién toa:

Ba Hoang Thi Hoai Phwong - Kiém sat vién.

Trong cac ngay 04 va 29 thang 6 nam 2021, tai tru s¢ Toa an nhan dan quan
Hai Ba Trung, thanh phé Ha Noi xét xtr so tham cong khai vu an dan su thu ly )
20/2011/TLST-DS ngay 16 thang 3 nim 2021 vé viéc tranh chip vé thira ké tai
san, theo Quyét dinh dua vu an ra xét xtr s6 60/2021/QDXXST-DS ngay 13 thang
5 nam 2021 va Quyét dinh tam ngimg phién toa sé 07/2021/QDST-DS ngay 04
thang 6 nam 2021 gitra cac duong suy:

1. Nguyén don: Ba H.V.A, sinh nam 19.. - C6 mat.

Noi DPKHK thuong tra: S6 .., phd P, phuong H, quan H, thanh phd Ha Noi.
Noi cu tra hién tai: Phong xxx, Dxx, Tap thé D, phuong Q, quan H, thanh phé
Ha Noi.

Nguoi bao vé quyén va loi ich hop phap cua ba H.V.A: Luat su P.H.Q va
luat su T.T.P.N - Cong ty Luat TNHH H.M.D thu¢c Doan Lut su thanh phd Ha
Noi. - C6 mat.

2. Bi don: Ba D.T.T, sinh nam 19... - C6 mat.

Noi DPKHK thuong trii: Phong xxx, Dxx, Tap thé D, phuong Q, quan H,
thanh phd Ha Noi.
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3. Nguoi c6 quyén loi, nghia vu lién quan:
3.1. Ba H.K.A, sinh nam 19.. - Cé mat.

Noi PKHK thuong tra: S6 .., phd T, phudng B, quan B, thanh phd Ha Noi.
Noi cu tra hién tai: S6 .., ngo .., phé) b, phuong T, quan C, thanh phé Ha Noi.

3.2. Anh H.V.A2, sinh nam 20... - Co mat.

Noi PKHK thuong tri: Phong xxx, Dxx, Tap thé D, phuong Q, quan H,
thanh ph Ha Noi.

3.3. Chau H.D.T.A, sinh nam 20...

Noi DPKHK thuong tra: Phong xxx, Dxx, Tap thé D, phuong Q, quan H,
thanh phé Ha Noi. Nguoi dai dién theo phap luat: Ba P.T.T, sinh nam 19... -
Co mat.

NOI DUNG VU AN:

Tai Pon khoi kién, Ban tu khai, Bién ban phién hop kiém tra viéc giao ndp,
tiép can va cong khai chimg cr, nguyén don 1a ba H.V.A trinh bay:

B6 me d¢é cua ba 12 cu H.N.H va cy N.T.D. Hai cy sinh duoc 03 nguoi con
gom: Ba H.K.A, dng H.V.S va ba 1a H.V.A. Ngoai ra, cu H, cu D khong c6 con
nudi, con riéng nao khac. Cu N.T.D chét ngay 16/01/2011, cu H.N.H chét ngay
13/7/2020, déu khong dé lai di chuc. Ong H.V.S chét ngay 30/4/2020, c¢6 vo la ba
b.T.Tva02conlaHV.A2, HD.T.A.

Di san thira ké ctia cu H va cu D 14 can ho xxx, Dxx, Tap thé D, phuong Q,
quan H, thanh phé Ha Noi, ¢6 dién tich str dung 1a 49,71m?, dién tich x4y dung la
56,48m? theo Gidy ching nhan quyén s¢ hitu nha & va quyén s dung dat sb
10107312930 do UBND thanh phb Ha Noi cip ngay 26/11/2004.

Ngoai phan dién tich nha da duogc cip gidy chimg nhan quyén sé hiru, tir nim
1998 ba va chu s¢ hitu can ho xxx, Dxx, Tap thé D da théng nhét cung xay dung,
coi ndi phan dat phia sau nha, trén co sé tir hién nha cia tang 1, ban cong cla tang
2 dén tuong rao nha Dxx. Theo d6 chu so hitu cin hd & ting 1 chiu chi phi xay
dung phan méng va tudng tang 1, ba chiu chi phi xay dung toan bo tang 2, bao gom
ca san bé tong, tudng va mai. Chi phi xdy dung hét 3 ciy vang, do ba guri tir nudc
ngoai vé, nho vo chong ba K.A ding ra xay dung, thanh toan. Viéc xay dung khong
dugc co quan c6 thim quyén cap gidy phép. Sau khi cai tao, dugc 01 phong ngu
nho va ban cong, téng dién tich gan 18m? va chi c¢6 01 16i di duy nhat 1a cira chinh

cua can hg dé vao phan dién tich co1 ndi.
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Vo chéng ong S, ba T ¢6 thoi gian sinh séng cung cu H, cu D tai can hd xxx,
Dxx, Téap thé D, phuong Q, quan H, thanh phd Ha Noi. Trong qua trinh chung song,
6ng S, ba T ¢4 nhiéu ndm mau thun va ba T dd ndp don xin ly hon, nhung chwa
duogc giai quyét cho ly hon.

Nay ba yéu cau Toa an:

- Chia thira ké di san cta cu H, cu D 1a can hd xxx, Dxx, Tap thé D, phuong
Q, quan H, thanh ph6 Ha Nbi theo phép lut cho ba va ba H.K.A hudng toan bd
bang hién vat. Ba va ba H.K.A c6 du dién kién kinh té thanh toan tién cho nhiing
ngudi thira ké khac.

- Ba va ba H.K.A tu nguyén ndp 1¢ phi trudc ba can ho xxx, Dxx, Tap thé D
ma cu H, cu D con no Nha nudc.

- Giao cho ba va ba H.K.A dugc quan 1y, str dung phan dién tich coi ndi.

Tai Ban tu khai, Bién ban phién hop kiém tra viéc giao nop, tiép can va
cong khai chimg cir, ngudi ¢6 quyén loi, nghia vu lién quan 1a ba H.K.A trinh bay
nhat tri v6i ¥ kién va yéu cau ctia ba H.V.A, khong c6 yéu cau doc 1ap.

Ba P.T.T la bi don, dong thoi 1a ngudi dai dién theo phap luat cua chau
H.D.T.A va anh H.V.A2 12 nguoi c6 quyén loi, nghia vu lién quan, di duoc tong
dat hop 18 Thong bao vé viéc thu 1y vu an, Gidy triéu tap, Quyét dinh xem xét,
tham dinh tai chd, Quyét dinh dinh gia tai san, Thong bao vé phién hop kiém tra
viéc giao ndp, tiép can, cong khai ching ¢t va hoa giai, Quyét dinh dua vu an ra
xét xur, Gidy triéu tap phién toa dé biét nhiing van dé cy thé ma ba H.V.A yéu cau
Toa an giai quyét, dong thoi dugc triéu tap dén Toa an dé thyuc hién cac quyén,
nghia vu t6 tung ctia duong su. Tuy nhién, ba T, anh V.A2 khong c6 mit theo gidy
triéu tap cua Toa an dé 1am ban ty khai, khong giri vin ban trinh bay y kién d6i
v6i yéu cau khai kién cua ba V.A, khong cung cap, giao nop tai lidu, chimg c,
khong chirmg minh dé tu bao vé hodc nho nguoi khac bao vé quyén va loi ich hop
phap cho minh, khong dua ra yéu cau phan t6, yéu cau doc lap, khong c6 mat khi
Toa an xem xét, tham dinh tai chd, dinh gia tai san, khong tham gia phién hop,
phién hoa giai. Do ba T, anh V.A2 khong thuc hién nghia vu ciia duong su, nén
phai chiu hau qua do Bo luat To tung dan su quy dinh, Toa an can clr vao cac tai
liéu, chimg ctr ma ba V.A, ba K.A da giao ndp va Toa an da thu thap theo quy
dinh tai Diéu 97 cua B luat T6 tung dan sy dé giai quyét vu an.

Tai phién toa, ngudi bao vé quyén va loi ich hop phéap cia ba H.V.A dé
nghi Toa an chia thtra ké theo phap luat di san cta cu Hai va cu Diém 1a cin ho
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xxx, Dxx, Tap thé D, phuong Q, quan H, thanh phd Ha Noi cho ba V.A va ba
K.A dugc hudng toan bo bﬁng hién vat, ba V.A, ba K.A ¢6 nghia vu thanh toan
gia tri ky phan cho nhiing ngudi thira ké khac.

Ba H.V.A nhét tri v6i dé nghi ctia ngudi bao vé quyén va loi ich hop phap,
déng y xac dinh di¢n tich xay dung coi ndi phia sau can ho thudc thudc di san
ctia cu Hai, cu Diém dé chia thira ké. Ba H.K.A nhét tri véi yéu cau cua ba V.A.,

Ba b.T.T, anh H.V.A2 xac nhan 161 trinh bay cua ba V. A, ba K.A vé quan
hé hon nhan, huyét thong, di san thira ké ctia cu H, cu D 1a dung, hai cu khong
dé lai di chtc va dé nghi dugc chia thira ké bang hién vét twong tng v6i ky phan
dé o.

Pai dién Vién Kiém sat nhan dan quan Hai Ba Trung tham gia phién toa
phat biéu y kién: Vé viéc tuan theo phéap luat t6 tung: Tham phan, Thu ky Toa an
thue hién dung cac quy dinh ctia B ludt TH tung dan su trong qué trinh giai quyét
vu an ké tir khi thu 1y cho dén trude khi mé phién toa. Hoi dong xét xtr, Thu ky
phién toa thuyc hién dung cac quy dinh cua B luat To tung dan sy tai phién toa.
Ba V.A, ba K.A thyc hién dtng, ba T, anh V.A2 chua thuc hién ding quy dinh
cta Bo luat TH tung dan sy. Vé viée giai quyét vu an: Xac dinh tai san chung cua
VO chéng cu Hai, cy Diém 1a can ho xxx, Dxx, Tap thé D, phuong Q, quan H,
thanh phé Ha Noi, gdm: Dién tich st dung trong Gidy ching nhan 1 49,71m? tri
gia 1.597.214.100 dong va dién tich coi néi ngoai Gidy chimg nhan 1a 17,8m? tri
gia 52.785.900 dong, tong cong 1a 1.650.000.000 dong, phan tai san cta cu H, cu
D, mdi phan tri gia 825.000.000 dong. Chia thira ké di san ctia cu H, cu D cho ba
V.A, ba K.A huong toan bo bang hién vat; ba V.A, ba K.A phai thanh toan ky
phan thira ké bang tién cho ba T, anh V.A2, chau T.A. Tam giao cho ba V.A, ba
K.A quan 1y, st dung dién tich xdy dung coi ndi. Vé an phi: Toa an xac dinh an
phi cac duong su phai chiu theo quy dinh ctua phép luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, ching ctr ¢6 trong ho so vu an da dugc tham tra
tai phién toa, can cur vao két qua tranh lun tai phién toa, Hoi dong xét xir nhan dinh:

[1] V& thim quyén giai quyét vu an: Ba H.V.A khoi kién vu an tranh chap
vé thira ké tai san ctia vo chong cu H.N.H va cu N.T.D di voi bi don 12 ba B.T.T
cu tr tai Phong xxx, Dxx, Tap thé D, phuong Q, quan H, thanh phd Ha Noi. Can
ctr khoan 5 Piéu 26, diém a khoan 1 Piéu 35 va diém a khoan 1 Piéu 39 cua Bo
luat TS tung dan sy, vu an thudc tham quyén giai quyét cua Toa an nhan dan quéan
Hai Ba Trung, thanh phé Ha Noi.
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[2] V& quan hé hon nhan, huyét thong: Cin ctr 16i khai cia cac duong su
va cac tai liéu ching cr gdm Gidy khai két hon, Gidy khai sinh, S6 ho khau,
Giéy chung tu, So yéu 1y lich tu thuat, xdc nhan cua Ban quan 1y nghia trang
thon B, x4 V, huyén T, thanh phd Ha Noi, c6 co s dé Toa an xac dinh vo chong
cu H.N.H va cu N.T.D sinh dugc 03 nguoi con, gom: Ba H.K.A, ng H.V.S va
ba H.V.A. Ngoai ra, cu H, cu D khéng c6 con d¢, con nubi nao khac. Cu N.T.D
chét ngay 16/01/2011, cu H.N.H chét ngay 13/7/2020, déu khéng dé lai di chuc.
Ong H.V.S chét ngay 30/4/2020, c6 vo 1a ba D.T.T va 02 con la H.V.A2,
HD.T.A. B dé cua cu H 1a cu H.N.T chét nam 1987, me dé cua cu H 13 cu
T.T.V chét nam 1953. B dé ctia cu D 1a cu N.V.K chét nam 1943, me dé cua cu
D la cu B.T.D chét nam 1973.

[3] Vé tai san cua vo chong cu H.N.H va cu N.T.D: Sinh thoi, vo chong
cu H, cu D sinh séng tai can ho xxx, Dxx, Tap thé D, phuong Q, quan H, thanh
pho Ha Noi. Can ho c6 nguon gdc do Nha may Lién hop Dét xx cai tao, xay
dung va ban cho vo chéng cuH, cu D trnam 1993, téng dién tich 63,2m?. Nam
2001, cu H lam don xin cdp cp gidy chimg nhan quyén so hitu nha &, quyén
st dung dat 6. Ngay 02/10/2003, Hoi dong dang ky nha & va dat ¢ phuong Q
x4c nhan: V& dat, can ho thudc thira dat 166 (mdt phan), to ban d6 sd 51-1-03,
tong dién tich st dung chung 807m?, dién tich sir dung riéng 56,48m?, gia dinh
cu H str dung nha & tu quan, cO coi ndi ra phia sau nha, Cong ty Dét xx khong
con quan 1y, dan tu quan, nop thué nha, dat tai phuong. Vé nha &, cin ho ¢ tang
hai ctia nha két ciu bé tong 02 tang, dién tich xay dung 56,48m?, dién tich sir
dung 49,71m?, xay nam 1992, c6 gidp phép xay dung, phi hop quy hoach 1a
nha o, ¢6 17,14m? xay dung 16ng treo vi pham dét luu khong nha Dxx, dé nghi
khong cap gidy chimg nhan. Ngay 26/11/2004, Uy ban nhan dan thanh phd Ha
Noi cdp Gidy chting nhan quyén s& hitu nha ¢ va quyén st dung dat sb
10107312930 cho cu H va cu D dbi v&i can ho néu trén, trong do6 dién tich xay
dung 1a 56,48m?, dién tich st dung 49,71m?. Cin ct Gidy ching nhan quyén
s& hitu nha ¢ va quyén st dung dit ¢, Bién ban xem xét tham dinh tai chd, Bién
ban dinh gia tai san ngay 27/4/2021, Ho so k¥ thuat thiaa dat ngay 04/5/2021
va Diéu 27 cta Luat Hon nhan va gia dinh nim 2000, Toa 4n x4c dinh tai san
chung cua vo ch(‘A)ng cu H, cu D 1a can ho xxx, Dxx, Tap thé D, phuong Q, quan
H, thanh phé Ha Noi, gdbm: Dién tich st dung trong Gidy chtng nhén la:
49,71m? x 32.130.640 dong/m? = 1.597.214.100 dong va gia tri xay dung dién
tich coi ndi ngoai Gidy chtng nhan la: 17,8m? x 5.931.000 déng/m? x 50% =
52.785.900 dong, tong cong 1a 1.650.000.000 dong. Chia tai san chung vo
chéng cho cu H, cu D, mbi nguoi dugc s& hiru phﬁn tai san tri gia la:
1.650.000.000 dong : 2 = 825.000.000 dong.
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[4] V& nghia vu ndp 1é phi trude ba: Tai Muc IV Gidy chting nhan quyén so
hitu nha & va quyén str dung dat s6 10107312930 ngay 26/11/2004 thé hién cu
H.N.H va cu N.T.D chua ndp 1é phi truéc ba. Theo quy dinh tai khoan 7 Piéu 658
cua B0 luat Dan sy nam 2015, day 1a khoan phai ndp vao ngan sadch nha nudc trong
s6 cac nghia vu tai san va cac khoan chi phi lién quan dén thira ké duoc wu tién
thanh toan trudc khi chia thira ké. Tuy nhién, do ba H.V.A, ba H.K.A tu nguyén
nop 1é phi trude ba, nén duge Toa an ghi nhan va ba V.A, ba K.A c6 quyén dén co
quan Nha nudc c6 thAm quyén dé nop ndp 1€ phi trude ba theo quy dinh.

[5] V& chia thira ké di san cua cu N.T.D: Xac dinh thoi diém mé thira ké
ctia cu Diém la ngay 16/01/2011. Can ctr vao céc biéu 635, 675, 676, 685 cua Bo
luat Dan sy nam 2005, Toa an chia thira ké theo phap luat cho nhitng nguoi thude
hang thira ké thir nhét ctia cu D gom: Cu H.N.H, ba H.K.A, dng H.V.S, baH.V.A,
mdi nguoi duge huong ky phan thira ké tri gia: 825.000.000 dong : 4 =
206.250.000 dong.

[6] Vé chia thira ké di san ctia 6ng H.V.S c¢6 duoc do hudng thira ké di san
ctia cu D: Xac dinh thoi diém mo thira ké cta ong S 1a ngdy 30/4/2020. Can ctr
vao cac Piéu 613, 650, 651, 660 ctua B luat Dan sy nam 2015, Toa an chia thira
ké theo phap luét cho nhimg nguoi thudce hang thira ké thir nhat caa ng S gom:
CuH.N.H, baB.T.T, anh H.V.A2, chau HD.T.A, mdi ngudi dugc husng ky phan
thira ké tri gia: 206.250.000 dong : 4 = 51.562.500 dong.

[7] Vé chia thira ké di san ctia cu H.N.H: X4c dinh thoi diém mé thira ké
cia cu H 1a ngay 13/7/2020. Di san cua cu H tri gia: 825.000.000 dong +
206.250.000 dong + 51.562.500 dong = 1.082.812.500 dong. Can ct vao cac Diéu
613, 650, 651, 652, 660 ciia B¢ luat Dan sy nam 2015, Toa an chia thira ké theo
phap luat cho nhitng ngudi thude hang thira ké thir nhat caa cu H gom: Ba H.K.A,
ba H.V.A, mdi nguoi duoc huong ky phan thira ké tri gia 360.937.500 dong va
thira ké thé vi cua dng H.V.S 1a anh H.V.A2, chau H.D.T.A, mdi nguoi dugc
huong ky phan thira ké tri gia 180.468.750 dong.

[8] Sau 3 lan chia thira ké, ba H.K.A, ba H.V.A, mdi nguoi dugc hudng:
206.250.000 dong + 360.937.500 dong = 567.187.500 dong; ba B.T.T duoc
hudng: 51.562.500 déng; anh H.V.A2, chau H.D.T.A, mdi nguoi dugc huong:
51.562.500 dong + 180.468.750 dong = 232.031.250 dong.

[9] Vé chia hién vat: Hién ba H.V.A, ba B.T.T, anh H.V.A2, chau H.D.T.A
dang stir dung can ho xxx, Dxx, Tap thé D, phuong Q, quan H, thanh phé Ha Noi.
Céc duong sy déu yéu cau chia thira ké bang hién vat dé ¢ va thd cing cu H, cu D.
Ba K.A, ba V.A d nghi chia chung ky phan thira ké duoc huong va cam két co du
diéu kién thanh toan gié tri phan thira ké cho ba T, anh V.A2, chau T.A. Xét thiy,
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tong gia tri ky phan thira ké ctia ba K.A va ba V.A 1a 1.134.375.000 dong chiém ty
16 68,75% di san, tong gia tri ky phan thira ké cua ba T, anh V.A2 va chau T.A 1a
515.625.000 dong chiém ty 18 31,25% di san. Cin ho xxx thudc ting hai ctia nha
Dxx la nha 02 tang, dién tich sir dung ctia can ho chi c6 49,71m?2, gém 01 cira ra
vao, 01 phong khach, 01 bép + vé sinh, 02 phong ngu. Phia sau 1a 17,8m? coi néi
ngoai gidy chimg nhén, dugc cai tao thanh 01 phong ngt nhoé va ban cong, nhung
chi duogc tinh gia tri vat liéu xay dung. Vo1 dac diém can ho nhu vay khong thé
chia hién vat lam 02 phﬁn cho ba K.A, ba V.AvabaT, anh V.A2, chdu T.A st
dung riéng dugc vi khong du dién tich tdi thiéu dé chia tach thanh 02 thira dét va
cac bén khong thé cai tao cac cong trinh vé sinh, cap thoat nude do lién quan dén
ho gia dinh & tang mot. Trong khi d6, vo chong ba T, 6ng S 1a chii s¢ hitu can hd
XXXX, T0a AX - DX, Nha & cho nguoi thu nhap thap, Khu d6 thi D, huyén G, thanh
phé Ha Noi, dién tich san sir dung riéng 69,9m? tir nim 2016, hién khong &, ma cho
thué. Do d6, cin ct vao DPiéu 660 cua Bo luat Dan sy nam 2015, Toa an chia cho
ba V.A, ba K.A huong thira ké toan bd di san bang hién vat va duoc quan 1y, sir
dung dién tich xay dung coi néi 17,8m? cho dén khi co quan Nha nude co tham
quyén c6 quyét dinh theo quy dinh cua phéap luat. Ba K.A c6 nghia vu thanh toan
cho ba T sé tién 25.781.250 dong va thanh toan cho anh V.A2 s tién 232.031.250
dong. Ba V.A c6 nghia vu thanh toan cho ba T s6 tién 25.781.250 déng va thanh
toan cho chau T.A (do ba T 1a ngudi dai dién theo phap luat) so tién 232.031.250
dong. Cung thoi diém nhéan thanh toan, ba T, anh V.A2, chau T.A (do ba T 1a nguoi
dai dién theo phap luat) c6 nghia vu di chuyén tai san ctia minh, ban giao cac dién
tich tich dang st dung tai can ho xxx, Dxx, Tap thé D, phuong Q, quan H, thanh
phé Ha Noi cho ba K.A, ba V.A.

[10] V& an phi: Can ctr khoan 2 Diéu 147 cta B luat T6 tung dan sy, diém
a khoan 7 Diéu 27 cuia Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cta
Uy ban Thuong vu Qudc hoi, cac duong sy phai chiu an phi dan su so tham ddi
v6i gia tri phan di san thira ké duoc chia. Cu thé ba V.A phai chiu 26.687.500
dong an phi dan sy so tham, trir vao so tién 12.250.000 dong tam tmg an phi da
ndp, con phai ndp 14.437.500 ddng an phi. Ba K.A phai chiu 26.687.500 dong an
phi dan su so tham. Ba T phai chiu 2.578.125 dong an phi dan su so thAm. Anh
V.A2, chau T.A (do ba T 1a ngudi dai dién theo phap luat) mdi ngudi phai chiu
11.601.563 dong an phi dan sy so tham.

[11] V& chi phi xem xét, thim dinh tai chd va dinh gié tai san: Ba H.V.A tu
nguyén chiu toan bd chi phi la 5.600.000 déng, cin ¢t vao cac Piéu 157, 165 cua
B ludt T6 tung dan su, TOa an ghi nhan va xac nhan ba V.A di nop du.

Vi cac lé trén,
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QUYET PINH:

Can cir vao Diéu 27 ciia Ludt Hon nhan va gia dinh nam 2000;
Can cir vao cac Piéu 635, 675, 676, 685 cia Bo luat Dan su nam 2005,
Cén cirvao cde Piéu 613, 650, 651, 652, 660 ciia Bo ludt Dan sy nam 2015;

Can ctr vao khodn 5 Diéu 26, diém a khodan 1 Diéu 35, diém a khodn 1 Piéu
39, khodan 2 Diéu 147, cdc Diéu 157, 165, 235, 266, 271 va 273 cia B9 ludt Té
tung dan su;

Can cir vao diém a khodn 7 Diéu 27 ciia Nghi quyét sé 326/2016/UBTVOH 14
ngay 30/12/2016 cia Uy ban Thwong vu Quéc héi quy dinh vé mikc thu, mién,
giam, thu, nop, quan ly va st dung an phi va lé phi Toa an;

Can cir Nghi quyét sé 01/2019/NO-HDPTP ngay 11/01/2019 cia Héi dong
Thiam phdn Toa én nhdn dén toi cao hwéng dan dp dung mét s quy dinh ciia
phap ludt vé ldi, lai sudt, phat vi pham.

Xur:

1. Chép nhén yéu cau khdi kién ctia ba H.V.A vé viéc chia thira ké tai san
cua vo chéng cu H.N.H va cu N.T.D.

2. Xéac dinh tai san chung cua vo chéng cu H.N.H va cu N.T.D 1 cin ho
xxx, Dxx, Tap thé D, phuong Q, quan H, thanh phé Ha No1 gém: Dién tich st
dung trong Gidy chimg nhan quyén s hitu nha & va quyén sir dung dat & la
49,71m? tri gia 1.597.214.100 dong va gia tri xay dung dién tich coi ndi ngoai
Gidy chimg nhan quyén s& hitu nha ¢ va quyén sir dung dat ¢ 1a 17,8m? tri gia
52.785.900 dong, tong cong 1a 1.650.000.000 dong. Chia tai san chung vo chong
cho cu H, cu D, mdi nguoi duge s¢ hiru phﬁn tai san tri gia 825.000.000 déng
(Tam tram hai muoi lam triéu dong).

3. Ghi nhan ba H.K.A va ba H.V.A tu nguyén ndp 1é phi trudc ba cip Gidy
chting nhan quyén sé hiru nha & va quyén st dung dat sb 10107312930 ngay
26/11/2004 ma cy H.N.H, cu N.T.D chua ndp. Ba H.K.A va ba H.V.A c6 quyén
dén co quan Nha nudc cd tham quyén dé ndp ndp 1 phi trude ba theo quy dinh.

4. Xac dinh thoi diém mé thira ké ctia cu N.T.D 1a ngay 16/01/2011. Xac
dinh nguoi thira ké thuoc hang thira ké thu nhat ctia cu D gom: Cu H.N.H, ba
H.K.A, 6ng H.V.S, ba H.V.A. Chia di san cta cu D tri gia 825.000.000 dong theo
phép luat cho cu H.N.H, ba H.K.A, ong H.V.S, ba H.V.A, mdi nguoi duge hudng
ky phan thira ké tri gia 206.250.000 dong (Hai trim khong sau triéu, hai trim nim
muoi nghin dong).

5. Xac dinh thoi diém mo thira ké caa 0ng H.V.S 1a ngay 30/4/2020. X4c
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dinh ngudi thira ké thudc hang thira ké thir nhat ctia 6ng S gébm: Cu H.N.H, ba
b.T.T,anh H.V.A2, chau H.D.T.A. Chia di san cta 6ng S (c6 dugc do huong thira
ké di san coa cu D) tri gia 206.250.000 dong theo phap lut cho cu H.N.H, ba
P.T.T, anh H.V.A2, chau H.D.T.A, mdi ngudi dugc hudng ky phan thira ké tri
gia 51.562.500 dong (Nam muoi mét triéu, nim trim siu muoi hai nghin, nim
tram dong).

6. Xac dinh thoi diém mé thira ké cua cu H.N.H 1a ngay 13/7/2020. Xac
dinh nguoi thira ké thudc hang thira ké thir nhat cua cu H gom: Ba H.K.A, ba
H.V.A va thira ké thé vi cua 6ng H.V.S 1a anh H.V.A2, chau H.D.T.A. Chia di
san cta cu H tri gia 1.082.812.500 dong theo phap luat cho ba H.K.A, ba H.V.A,
moi nguoi duge huong ky phan thira ké tri gia 360.937.500 dong (Ba trim sau
muoi triéu, chin trim ba muoi bay nghin, nim traim dong) va thira ké thé vi cua
6ng H.V.S la anh H.V.A2, chau H.D.T.A, mdi ngudi duge huong ky phan thira
ké tri gia 180.468.750 déng (Mot tram tam muoi triéu, bon trim sdu muoi tam
nghin, bay trim nim muoi dong).

7. Chia cho ba H.K.A va ba H.V.A quyén s¢ hitu, st dung chung can ho
xxx, Dxx, Tap thé D, phuong Q, quan H, thanh phé Ha Noi, gém: Dién tich su
dung trong Gidy chimg nhan quyén s hitu nha & va quyén st dung dat o 1a
49,71m? va gia tri xdy dung dién tich coi ndi ngoai Gidy chung nhan quyén so
hitru nha ¢ va quyén st dung dat ¢ 14 17,8m?, mdi nguoi dugce so hiru, st dung 1/2
tai san tri gia 825.000.000 dong (Tam trim hai muoi lam triéu dong).

8. Tam giao cho ba H.K.A va ba H.V.A quan ly, st dung chung dién tich
xay dung coi ndi 17,8m? cho dén khi co quan Nha nudc c6 tham quyén c6 quyét
dinh theo quy dinh cua phap luat.

9. Ba H.K.A c6 nghia vu thanh toan cho ba B.T.T s tién 25.781.250 dong
(Hai muoi 1am triéu, bay traim tdm muoi mot nghin, hai trim nim muoi dong)
va thanh toan cho anh H.V.A2 s tién 232.031.250 dong (Hai trim ba muoi hai
triéu, khong trim ba muoi mét nghin, hai trim nim muoi dong).

10. Ba H.V.A c6 nghia vy thanh toan cho ba B.T.T s6 tién 25.781.250 dong
(Hai muoi 13m triéu, bay trim tdm muoi mdt nghin, hai trim nim muoi dong) va
thanh toan cho chau H.D.T.A (do ba B.T.T 1a nguoi dai dién theo phéap luat) sb
tién 232.031.250 dong (Hai trim ba muoi hai triéu, khong trim ba muoi mot
nghin, hai trim nim muoi dong).

11. Cung thoi diém nhén thanh toan céc sb tién trén, ba B.T.T, anh H.V.A2,
chau H.D.T.A (do ba B.T.T 1a ngudi dai dién theo phap luat) c6 nghia vu di chuyén
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tai san cuia minh, ban giao cac dién tich tich dang sir dung tai can ho xxx, Dxx, Tap
thé D, phuong Q, quan H, thanh phd Ha Noi cho ba H.K.A, ba H.V.A.

12. BaH.K.A, ba H.V.A c6 quyén dén co quan nha nude c6 thim quyén ding
ky bién dong quyén sir dung dat, quyén s hitu nha & dbi véi cin ho xxx, Dxx, Tap
thé D, phuong Q, quan H, thanh phd Ha Noi theo quyét dinh cua ban an.

13. V& 4n phi:

13.1. Ba H.V.A phai chiu 26.687.500 déng (Hai muoi sau tri¢u, sau tram
tdm muoi bay nghin, nim trim ddng) an phi dan sy so tham, trir vao sd tién
12.250.000 ddng (Mudi hai triéu, hai trim nim muoi nghin déng) tam tng an phi
d3 nop theo bién lai thu sé6 0004096 ngay 16/3/2021 cua Chi cuc Thi hanh an dan
su quan H, thanh phd Ha Noi, con phai ndp 14.437.500 dong (Mudi bdn triéu,
bdn tram ba muoi bay nghin, nam trim dong).

13.2. Ba H.K.A phai chiu 26.687.500 déng (Hai muoi sau tri€u, sau tram
tam muoi bay nghin, nim trim dong) an phi dan sy so tham.

13.3. Ba B.T.T phai chiu 2.578.125 dong (Hai triéu, nim trim bay muoi
tam nghin, mot trim hai muoi lam dong) an phi dan su so tham.

13.4. Anh H.V.A2, chdu H.D.T.A (do ba B.T.T la nguoi dai dién theo phép
luat) moi ngudi phai chiu 11.601.563 déng (Muo1 mot tri€u, sau tram linh mdt
nghin, nim trim sau muoi ba dong) an phi dan sy so tham.

14. V& chi phi xem xét, tham dinh tai chd va dinh gi4 tai san: Ghi nhan ba
H.V.A tu nguyén chiu toan bo chi phi 1a 5.600.000 dong (Nam triéu, sau trim
nghin dong), xac nhan ba V.A d3 ndp du.

15. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoil dugce thi hanh an dan sy, nguot phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9
Luat Thi hanh an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh an dén su.

16. Ké tir ngay ban an c6 hiéu luc phéap luat (di véi cac truong hop co quan
thi hanh an c6 quyén chii dong ra quyét dinh thi hanh an) hodc ké tir ngdy c6 don
yéu cau thi hanh 4n ctia ngudi dugc thi hanh an (d6i v6i cac khoan tién phai tra
cho ngudi duge thi hanh an) cho dén khi thi hanh an xong, bén phai thi hanh an
con phai chiu khoan tién 13i ctia s tién con phai thi hanh an theo muc 13i suat quy
dinh tai Diéu 357, Diéu 468 cua Bo luat Dan sy nam 2015, trir trudng hop phap
luat c6 quy dinh khac.
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17. Cac duong sy ¢6 quyén khang céo ban an trong thoi han 15 ngay ké tir
ngay tuyén an.

TM. HOI PONG XET XU SO THAM

THAM PHAN-CHU TQA PHIEN TOA
Noi nhdn:

- VKSND quan Hai Ba Trung;

- Chi cuc THADS quan Hai Ba Trung;
- Cac duong su;

- Luu hd so vu an.

Tran Hiru Nam



