TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
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Ban 4an sd: 182/2023/HNGD-ST
Ngay: 24/02/2023
V/v Ly hon.

, _ NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xiv so' thim gom co:
Thdam phén - Chii toa phién toa: Ba Quéach Thanh Binh

Cdc Hoi tham nhén dan: 1. Ong Nguyén Thanh Chau
2. Ba Lé Thi Nhanh

- Thw ky phién toa: Ba Nguyén Thi Thu Van - Thu ky Toa 4n nhan dan
Thanh ph6 H6 Chi Minh.

- Dgi dién Vién kiém sdt nhén din Thanh phé Ho Chi Minh khéng
tham gia phién toa.

Ngay 24 thang 02 nim 2023, tai try s& Toa 4n nhan dan Thanh phd Ho
Chi Minh xét xt so' thAm cong khai vy an thu ly s6 569/2022/TLST-HNGD
ngay 11/11/2022 vé tranh chap “Ly hon”, theo Quyét dinh dua vy 4n ra xét
Xt 86 246/2023/QDXXST-HNGD ngay 01/02/2023, giita cac duong su:

Nguyén don: Ba L& Thi D, sinh ndm 1985 (vang mit)
bia chi: X1 Puong D1, phuong P1, quan Q1, Thanh phé H6 Chi Minh.

Bi don: Ong Luong Khai K (K Khai Luong), sinh nim 1972 (ving mdt)
Quodc tich: Hoa Ky.
Dia chi: Hoa Ky.

NOI DUNG VU AN:

Tai don khéi kién dé ngay 18/8/2022 va ban tw khai, nguyén don - ba Lé
Thi D trinh bay:

Vé quan hé hon nhan: Ba va 6ng Luong Khai K (K Khai Luong) két hon
theo Gidy chimg nhén két hon s6 X2 do Uy ban nhan dan quan Q1, Thanh phd
H6 Chi Minh cap ngay 28/12/2018. Sau khi két hon 6ng Luong Khai K (K
Khai Luong) tr¢ vé Hoa Ky sinh sdng con ba & lai Viét Nam. Vo chong
thudng xuyén xay ra mau thuin do khoang cach dia 1y, bat dong vé quan diém
song, tinh tinh khong hoa hop. Nay nhdn thay thoi gian xa cach da lau, tinh
cam khong con, vo chong khong thuong xuyén lién lac, muc dich hén nhan
khong dat duoc nén ba yéu cau duge ly hon voi ong Luong Khai K (K Khai
Luong).



Ve viéc nudi con: Khong co.
V¢ tai san chung va ng chung: Khong cé.

Tai Ban tw khai dwoc Téng Lanh sy quan nwoc Cong hoa xa hoi chu
nghia Viét Nam tai San Francisco, Hoa Ky chiung thuc ngay 09/12/2022, bi
don - ong Luong Khai K (K Khai Luong) trinh bay:

Ong va ba Lé Thi D tu nguyén két hon theo Gidy chung nhan két hon sb
X2do Uy ban nhan dan quan Q1, Thanh phd HO Chi Minh cip ngay
28/12/2018. Sau khi két hon 6ng trd vé Hoa Ky sinh sdng va lam viéc con ba
D van ¢ lai Viét Nam, vo chong mau thuin do xa cach va tinh tinh khéng hoa
hop. ba D guri don xin ly hén 1én Toa an nhan dan Thanh phé H6 Chi Minh
nay nhan thay tinh cam giita ong va ba D khong han gan duoc, muc dich hon
nhan khong dat dugc nén ong dong ¥ ly hon véi ba Lé Thi D.

V& viéc nudi con: Khong co.

V& tai san chung va ng chung: Khong co.

Tai phién toa so tham,
Ba Lé Thi D va 6ng Luong Khai K (K Khai Luong) c6 don yéu cau dugc
x€t Xr vang mat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong ho so vu an da dugc xem xét tai
phién toa va can cir vao két qua tranh luan tai phién toa, Ho1 dong xét xur
nhan dinh:

[1] V& 4p dung phép luat t6 tung:

- Ngay 18/8/2022, ba Lé Thi D khéi kién yéu cau ly hon véi 6ng Luong
Khai K (K Khai Luong). Ong Luong Khai K (K Khai Luong) dang cu tri tai
Hoa Ky, nén can ctr vao khoan 1 Piéu 28; khoan 3 Diéu 35; diém a khoan 1
Diéu 37 Bo luat TH tung dan sy nam 2015 thi vu 4n thudc thim quyén giai
quyét ciia Toa an nhan dan Thanh phé H6 Chi Minh.

- Ba Lé Thi D va 6ng Luong Khai K (K Khai Luong) c6 don xin xét xu
vang mit, nén cin cir vao khoan 1 Piéu 227; khoan 1 DPiéu 228 va Diéu 238
Bo luat TH tung dan sy nam 2015, Toa an tién hanh xét xur Véng mat cac
duong su.

[2] Vé 4p dung phép luat ndi dung:

- V& quan hé hon nhan: Ba Lé Thi D va ong Luong Khai K (K Khai
Luong) tu nguyén két hon, co dang ky két hon theo Glay ching nhan ket hon
s6 X2do Uy ban nhin dan quan Q1, Thanh phd H6 Chi Minh cip ngay
28/12/2018, nén day la quan hé hon nhan hop phap. ba D va 6ng Luong Khai
K (K Khai Luong) déu thira nhan thoi gian chung séng ngan, moi nguoi song
mot noi, khong co diéu kién quan tdm chia sé véi nhau trong cudc song, tinh
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cam khong con, khong c6 kha nang doan tu. Do dé c6 co sd xac dinh ba D va
ong Luong Khai K (K Khai Luong) da khong con tinh cam v6i nhau, khong
quan tdm cham soc, gitp dd nhau, vi pham nghiém trong quyén, nghia vu cua
\( chong, lam cho hén nhan 14m vao tinh trang trAm trong, doi sdng chung
khong thé kéo dai, muc dich ciia hon nhan khong dat dugc, khong co kha
nang han gén doan tu, nén cidn ctt vao Diéu 19, Piéu 51, khoan 1 Piéu 56
Luat Hon nhan va gia dinh nam 2014, chép nhan yéu cau cta ba D vé viéc
xin ly hon véi 6ng Luong Khai K (K Khai Luong).

V& viéc nudi con: Khong co.

V& tai san chung va ng chung: Khong co.

[3] V& an phi dan su so tham:

Céan ctr vao khoan 4 Biéu 147 B6 luat Té tung dan sy nam 2015; diém a
khoan 5 Diéu 27 Nghi quyet sO 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Qudc hoi quy dinh vé& mirc thu, mién, giam, thu, nop quan
Iy va sir dung an phi va 1¢ phi Toa an. Ba Lé Thi D phai chiu 4n phi d6i voi
yéu cau ly hon 1a 300.000 dong.

Vi cac lé trén,
QUYET PINH:

Can ctr khoan 1 Piéu 28, khoan 3 Piéu 35, diém a khoan 1 Piéu 37,
khoan 4 Diéu 147, khoan 1 Diéu 227, Diéu 228, Piéu 238, khoan 1 Piéu 273,
diém a khoan 5 Diéu 477 va khoan 2 Diéu 479 Bo luat T6 tung dan sy ndm
2015;

Can ct Diéu 19, Piéu 51, Piéu 56, Piéu 57 va Piéu 127 Luat Hon nhan
va Gia dinh nam 2014;

Cin cir vao diém a khoan 5 BDiéu 27 Nghi quyet sO
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi
quy dinh vé muc thu, mién, gidm, thu, ndp quan ly va st dung &n phi va 1¢
phi Toa an;

1. Chap nhan yéu cau khai kién ctia ba Lé Thi D.

- V& quan hé hon nhan: Ba Lé Thi D dugc ly hon véi ong Luong Khai K
(K Khai Luong).

- V& viéc nudi con: Khong co.

- V& tai san chung va ng chung: Khéng co.

2. V& an phi hon nhan gia dinh so tham: Ba Lé Thi D phai ndp an phi ly
hén 14 300.000 (ba traim nghin) déng, nhung duoc trir vao sb tién 300.000 (ba
tram nghin) déng tam (mg an phi di ndp theo bién lai sb X3 ngay 07/11/2022
ctiia Cuc Thi hanh 4n dan sy Thanh phé H6 Chi Minh. Ba Lé Thi D dé nop du
an phi.



3. Ba Lé Thi D c6 quyén khang céo ban an so thim trong thoi han la 15
(muoi lam) ngay; ong Luong Khai K (K Khai Luong) c6 quyén khéang cao
ban an so thim trong thoi han la 01 (mot) thang ké tir ngdy ban an duogc tong
dat hodc niém yét hop 16.

Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh &n dan sy thi nguoi dugc thi hanh an dan su, nguoi phai thi
hanh an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu ciu thi hanh én,
tu nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac
Piéu 6, 7, 7a, 7b va 9 Luét Thi hanh 4n dan sy; thdi hiéu thi hanh an duoc
thue hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND Téi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai Tp. HCM;

- VKSND Cép cao tai Tp. HCM;
- VKSND Tp. HCM;

- Cuc THADS Tp. HCM;

- Sé Tu phap Tp. HCM,;

- UBND quéan Q1 Tp. HCM;

- Cac duong sy;

- Luu ho so (20).

Quach Thanh Binh



THANH VIEN HOI PONG XET XU ' THAM PHAN
CHU TQA PHIEN TOA

Nguyén Thanh Chau Lé Thi Nhanh Quach Thanh Binh
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