TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CAO LANH Péc 1ap - Tuw do - Hanh phuc
TINH PONG THAP

Ban 4n so: 64/2023/DS-ST
Ngay: 13-06-2023
V/v Tranh chap
hop dong mua béan tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CAO LANH, TINH PONG THAP

- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phan - Chii toa phién toa: Ong Trwong Truong Chinh.
Cdc Hoi tham nhan dan: i

1. Ong Pham Phuéc Tam.

2.0ng Tran Vian Bé Hai.

- Thu ky phién toa: Ba Nguyén Thi Bich Van - Thu ky Toa 4n nhan dan
huyén Cao Lanh, tinh Bong Thap.

Ngay 13 thang 6 nam 2023, tai try s Toa an nhan dan huyén Cao Lanh x¢ét
XU s0 thAm cong khai vu an dan sy thu ly s6: 290/2023/TLST-DS ngay 19 théng
4 nam 2023 vé viéc “Tranh chip hop dong mua ban tai san” theo Quyét dinh dua
vu an ra xét xtr s6 229/2023/QDXXST-DS ngay 23 thang 5 nam 2023, giita cac
duong su:

- Nguyén don: Anh V6 Van H - sinh nam 1981,

La Chu ho kinh doanh H,

Dia chi: Khom B, thi tran M, huyén T, tinh DPong Thép.

Nguoi dai dién theo 1y quyén ciia nguyén don: Anh Huynh Tuan D - sinh
nam 1991; dia chi: Khém L, phuong C, thanh phé C, tinh An Giang; hién dang
cu tri: S&6 A duong P, khu phd G, thi trdn T, huyén T, tinh Long An (theo hop
dong ty quyén ngay 22/02/2023).

- Bi don: Ong Ha Vin C - sinh nim 1961, Dia chi: Ap C, xd B, huyén C, tinh
DPong Thap.

(Cdc dwong su déu c¢é mdt tai phién toa)
NOI DUNG VU AN:

* Theo don khoi kién, loi trinh bay tai Toa dn, anh Huynh Tuén D dai dién
cho nguyén don trinh bay nhw sau: VO Van H la nguoi dai dién cho ho kinh doanh
H1, chuyén kinh doanh thirc 4n gia stc, gia cdm, thuy san. Gitta anh H va dng Ha
Vin C c¢6 thoa thuan mua ban thic an chin nudi, tinh dén ngay 01/01/2017 thi
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6ng C con ng cta anh H s6 tlen 20.000.000 dong, hai bén c6 xac lap glay xac nhan
ng; anh H da nhiéu 1an yéu cu 6ng C tra ng nhung dén nay ong C van chua thuc
hién nghia vu. Nay anh H khoi kién yéu cau 6ng Ha Vin C phai ¢ nghia vu tra
sb tién mua ban thirc an chan nudi con no 1a 20.000.000 déng (hai muoi triéu
d6ng), nguyén don yéu cau rut lai yéu cau vé 1ai suat d6i v6i ong C. Nhu vay,
nguyén don chi yéu cau bi don phai tra s6 tién mua ban tién thtrc in chin nudi con
ng 1a 20.000.000 ddng (hai muoi triéu dong).

* Bi don ong Ha Van C trinh bay: Ong théng nhét voi 101 trinh bay cau
nguyén don vé viéc ¢ thoa thuin mua ban thic an gia suc, gia cam véi cura hang
H2, do anh V& Vian H dai dién cha ho kinh doanh. Ong c6 ky tén vao glay Xac
nhén ng voi cira hang H2 vao ngay 01/01/2017. Hién tai 6ng con ng anh H s6 tlen
20.000.000 dong, dng ciing thong nhat tra sb tién nay cho anh H. Ong C cho rang
sau ngay 01/01/2017 thi 02 bén c6 thyc hi¢n viéc mua ban thirc an gia cAm (vit)
v6i s6 lugng 40 bao loai VINA nhéan hidu Mat trdi, sb tién hon 9.000.000 dong,
s6 thirc an nay ong da thanh toan tién xong nhung chat lugng san pham khong dat
yéu cau do ctra hang H2 giao khong dung loai thirc an (cy thé 1a thic an hiéu CP)
ma hai bén da thoa thuan dan dén 80 gia cam khong an, dai dién ctra hang H2 co
htra s€ giai quyet nhung dén nay van chua giai quyét cho ong nén 6ng dé nghj anh
H phai trir vao so tién ong hién con thiéu no.

* Trong qua trinh gidi quyét vu an, nguyén don di cung cp tai liéu, chimg cur gém: Ban
sao gidy ching nhan ding ky ho kinh doanh, Ban sao Gidy x4c nhan ng dé ngay 01/01/2017.

Dbi voi cac ching cr ma nguyén don da giao ndp thi bi don di biét nén khong yéu cau sao
chup lai. Bi don khong giao ndp tai li¢u chung ctr nao khéc.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, chung ctr c6 trong ho so vu an dugc tham tra
tai phién toa, va can cur vao két qua tranh tung tai phién toa, Hoi dong xét xur nhén
dinh:

[1] Vé quan hé phap luat: Can cr yéu cau khai kién ctia nguyén don vé viée
yéu cau bi don phai c6 trach nhiém tra s6 tién mua ban thirc dn chin nudi con
thiéu va can ctr vao cac tai liéu, chimg cr khac c6 trong hd so vu an thi Hoi dong
xét Xt xac dinh quan hé phap luat trong vu 4n nay 1a “Tranh chap hop dong mua
ban tai san” theo quy dinh tai khoan 3 Piéu 26 Bo luat T6 tung dén su.

[2] V& tham quyén giai quyet Can cu dlem a khoan 1 Dleu 35 Bo luat TS
tung dan su thi vu 4n thudc tham quyén giai quyét cua Toa an cip huyén. Do noi
cu tr bi don thudc dia ban huyén C, tinh Pong Thap nén vy 4n thudc tham quyén
giai quyét cia Toa an nhan din huyén Cao Lanh theo quy dinh tai diém a khoan
1 Biéu 39 B6 luat T4 tung dan su.

[3] Vé ndi dung vu an: Nguyén don anh V6 Van H dai dién cho h¢ kinh
doanh H1 khoi kién yéu cau Toa an giai quyet budc 6ng Ha Van C phai ¢ trach
nhiém tra s tién 1a mua thirc 4n gia stc, gia cam, thuy san con thiéu 12 20.000.000
d6ng (hai muoi triéu dong), khong yéu cau tinh 13i; Hoi dong xét xtr nhan dinh:

[4] Can clr vao gidy x4c nhan ng dé ngay 01/01/2017 ma nguyén don giao
ndp da thé hién gitta Ho kinh doanh H1 do anh V& Vin H dai dién va bi don 6ng

2


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%203,%20x%C3%A3%20Ba%20Sao,%20huy%E1%BB%87n%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%203,%20x%C3%A3%20Ba%20Sao,%20huy%E1%BB%87n%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20h%C3%A0ng%20Ho%C3%A0ng%20Quy%C3%AAn%201
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20h%C3%A0ng%20Ho%C3%A0ng%20Quy%C3%AAn%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%B9%20An,%20huy%E1%BB%87n%20Th%C3%A1p%20M%C6%B0%E1%BB%9Di,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20h%C3%A0ng%20Ho%C3%A0ng%20Quy%C3%AAn%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20h%C3%A0ng%20Ho%C3%A0ng%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20h%C3%A0ng%20Ho%C3%A0ng%20Quy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%B9%20An,%20huy%E1%BB%87n%20Th%C3%A1p%20M%C6%B0%E1%BB%9Di,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BB%99%20kinh%20doanh%20Ho%C3%A0ng%20Quy%C3%AAn%201
https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BB%99%20kinh%20doanh%20Ho%C3%A0ng%20Quy%C3%AAn%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%C3%A0%20V%C4%83n%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%203,%20x%C3%A3%20Ba%20Sao,%20huy%E1%BB%87n%20Cao%20L%C3%A3nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%99%20kinh%20doanh%20Ho%C3%A0ng%20Quy%C3%AAn%201
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%E1%BB%B9%20An,%20huy%E1%BB%87n%20Th%C3%A1p%20M%C6%B0%E1%BB%9Di,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p

Ha Vin C c6 thoa thuan mua ban thirc an thiy san, tinh dén ngay 01/01/2017 thi
s6 tién bi don con no ciia nguyén don 1a 20.000.000 dong. Nhu vay, di thé hién
dung nhu 101 trinh bay va yéu cau khoi kién ctia nguyén don.

[5] Tai phién toa, bi don 6ng Ha Vin C thdng nhat hién con ng cua anh VO
Vin H s tién 20.000.000 dong nhur 101 trinh bay cta ngudi dai dién nguyén don
nén day 1a tinh tiét khong can phai chimg minh theo quy dinh tai khoan 2 Diéu 92
BO luét t6 tung dan su.

[6] T nhitng nhan dinh néu trén, Hoi dong xét xir xac dinh giita anh V& Vian
H (Chu hd kinh doanh Hoang Quyén 1) va 6ng Ha Van C c6 thoa thudn mua ban
thire an chin nudi gia suc, gia cam, thay san v4i nhau, s6 t1en ma 6ng C hién con
thiéu ctia anh H 14 20.000.000 d6ng nén viéc anh H yéu cau 6ng C phai c6 nghia
vu tra lai s6 tién 20.000.000 dong (hai muoi tridu ddng) 14 c6 co s nén chip nhén.

[7] DB6i voi yéu cau vé 1ai suét, theo don khoi kién thi nguyén don yéu cau
bi don phai co trach nhiém tra 13i suét 1%/thang, thoi han 59 thang voi s6 tlen
11.800.000 d6ng nhung tai phién toa so thim thi nguyén xin don rut lai yéu cau
vé 1ai sudt ddi v6i bi don nén Hoi dong xét xir khong dit van dé xem xét.

[8] P6i véi ¥ kién cuia 6ng C cho rang sau ngay 01/01/2017 thi 02 bén co
thue hién viéc mua ban thue an gia cam voi sb lugng 40 bao, s6 tién hon 9.000.000
dong nhung . chat luong san pham khong dat yéu cau nén ong dé nghi anh H phai
trir vao so tién 6ng con thiéu nhu da néu trén. Hoi ddng xét xtr nhan dinh:

[9] Viéc ong C ¢o ¥ kién cho rang san pham la 40 bao thirc an gia cam (vit
d¢é) phia anh H giao khong dat yéu cau, cu thé 13 giao sai san pham nhung tir khi
nhan dugc Thong bao thu ly vu an cua Toa an dén nay ma ong C khong c¢6 don
yeu cau phan t6 theo quy dinh cua phap luat. Mt khac, s6 luong 40 bao thirc an
nay 6ng C cho rang d3 tra tién xong va ciing khong lién quan gi dén sé tién con
ng 20.000.000 ddng ma hai bén da chdt ng tir ngay 01/01/2017. Truong hop 6ng
C ¢6 yéu cau thi s& tach ra giai quyét bang mot vu kién khac.

[10] V& an phi dan sy so tham: Do yéu cau khai kién ctia nguyén don dugc
chép nhan nén bi don phai chiu toan bg tién an phi dan sy so tham. Tuy nhién,
6ng C thudc trudng hop nguoi cao tudi nén duoc mién tién an phi. Nguyén don
khong phai chiu tién an phi nén dugc nhan lai s6 tién tam ung an phi da ndp.

Vi cac lé trén,
QUYET PINH:

Cin cr vao cac Diéu 430, Diéu 440 ctia B luat dan sy;

Cén cir khoan 3 Dicu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Dicu 39,
khoan 2 biéu 92, Biéu 147, bieu 227, Di€u 228, Di€u 244; Di€u 271 va khoan 1
biéu 273 cia B luat T6 tung dan sy;

Can cir Nghi quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
thuong vu Qudc hoi vé an phi, 1 phi Toa an.

Tuyén xu:
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1. Chép nhan yéu cdu ciia nguyén don anh V5 Van H - Chu ho kinh doanh
Hoang Quyén 1. Budc bi don 6ng Ha Van C phai ¢6 trach nhiém tra cho anh V0
Vin H - Chi ho kinh doanh H - s6 tién mua béan thirc chdn nudi con thiéu la
20.000.000 (hai muoi triéu déng) dong.

Ké tir ngay tiép theo ctia ngdy xét xir so tham cho dén khi thi hanh an xong,
bén phai thi hanh an con phai chiu khoan tién 1ai cta so tién con phai thi hanh an
theo 131 suat quy dinh tai khoan 2 Diéu 468 B¢ luat dan sy nam 2015.

2. Binh chi yéu cau ciia nguyén don ddi véi phan 13i suét.

3. V& an phi:

- Ong Ha Vian C thudc truong hop nguoi cao tudi theo quy dinh ctia phap
luat nén dugce mién ndp tién an phi.

- Anh V6 Van H - Chu ho kinh doanh Hoang Quyén 1 - khong phai chiu an
phi dan sy so tham nén duoc nhan lai sé tién tam tng an phi da ndp la 795. 000
d6ng (bay trim chin muoi lim nghin dong) theo bién lai thu tam tng an phi s6
0000520 ngay 17 thang 4 nam 2023 cua Chi cuc Thi hanh 4n dan sy huy¢n Cao
Lanh, tinh Dong Thép.

4. Puong su c6 quyén khang cdo ban an trong thdi han 15 ngay ké tir ngay
tuyén an.

5. Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh dn dan sy, nguodi phai thi hanh 4n dan sy co
quyén thoa thuan thi hanh an, yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat Thi hanh
an dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM
- Duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND HCL,;
- TAND Tinh;
- Chi cuc THADS HCL;
- Luu HSVA (C.6b). (da ky)
Trwong Truwong Chinh
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