TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc 1ap - Tw do - hanh phic

Ban 4n s6: 288/2019/DS-PT
Ngay 17 -5-2019
VIV: “Tranh chap vé thira ke”

, ‘ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom cd:

Tham phan - Chii toa phién toa: Ong Pham Trung Tuin

Cdc Tham phan: Ong Phan Btrc Phuong
Ba Huynh Thanh Duyén

~ ~Thw ky phién toa: ‘(A)ng Nguyén Tan Duy Minh - Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.
- Dgi di¢gn Vién Kiém sdt nhin dan cap cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Ha Van Hung - Kiém sat vién.

~Ngay 17 thang 5 ndm 2019 tai try s¢ Toa én nhén dén cap cao tai Thanh
pho HO6 Chi Minh, xét xtir phiuc tham cong lghai vu an ’dén‘ sur thu, 1y so:
144/2017/TLPT-DS ngay 27 thang 6 nam 2017 v€ “Tranh chap vé thira ke”.

Do Ban 4n dén sy so thdm s6 632/2017/DS-ST ngay 25 thang 5 nam 2017
ctia Toa an nhan dan thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xur phuc tham sb: 799/2017/QDPT-DS
ngay 4 thang 12 nam 2017, giira cac duong su:

- Nguyén don: Ba Nguyén Thi Hong N, sinh nim 1959;

_ bia chi thuong trua: s nha 14 duong H, phuong 11, quan P, Thanh phd
H6 Chi Minh.

Chd 0: Lo C.503 Chung cu E, Duong D3, Khu dan cu N, phuong P, Quén
9, Thanh pho H6 Chi Minh (c0 mat).

- Bi don: Ong Nguyén Ngoc H, sinh nim 1966;

Dia chi: sb nha 10/33 duong T, phuong 14, quan T (s6 mé&i 17 duong T,
phuong T, quan T, Thanh pho H6 Chi Minh) (c6 mat).

Nguoi bao vé quyén va loi ich hop phap cho 6ng H: Luat su V4 Van T,
thudoc Van phong Luat su V — Poan Luat su tinh Quang Nam (0 mat).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:
1/ Ong Tran Quéc T1, sinh nim 1968;
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2/ Ong Tran Quéc T2, sinh nim 1970;

Cung dija chi: 596/50A duong N, phuong 4, quan P, Thanh phd HO Chi
Minh.

3/ Ong Tran Qué)c T3, sinh nam 1975;
4/ Ong Nguyén Ngoc L, sinh nim 1958;

Cung dia chi: 322/26 duong C, phuong 2, quan P, Thanh phé Ho Chi
Minh.

Nguoi dai dién theo uy quyén cua éng T1, T2, T3, L 1a ba Nguyén Thi
Hong N (cO mat).

5/ Nguyén Ngoc B, sinh nim 1960;

Dia chi: 243/2E duodng P, phuong 15, quan P, Thanh phé H6 Chi Minh
(c6 mat)

6/ Ong Nguyén Ngoc T, sinh ndm 1956;
Dia chi: 1055N 83 RD Street Lincoln Ne 68505 USA;
7/ Ba Nguyén Thi T4 U, sinh nam 1975 (con ong T);

Dia chi: 3F — 2 N059 Tingihou St Hukou Town ship Heinchu Courty 303
Taiwan (ROC).

Nguoi dai dién theo ty quyén ctia 6ng T, ba U 13 ba Nguyén Thi Hong N
(co6 mat).

8/ Ong Nguyén Ngoc H, sinh nim 1959;
Quéc tich: Hoa Ky
Dia chi: 514 62 Nd Str APT 20 Code 92114 San Diego California USA.

Nguoi dai dién theo Gy quyén cho éng H 1a ba Nguyén Thi Hong N (c6
mat)

9/ Ba Htra Thi H, sinh nam 1968;

10/ Ba Nguyén Thi Ngoc H, sinh nam 1990;

11/ Ba Nguyén Thi Ngoc H1, sinh nim 1994;

12/ Ong Nguyén Thanh B, sinh nam 1990;

Cung dia chi: 10/33 T, phuong 14, quan T, (s6 méi 17 T, phuong T, quan
T, Thanh ph6 H6 Chi Minh).

Ngu’(‘ﬁ dai dién theo uy quyén cho ba H, ba H, ba H, 6ng b 1a 6ng H (van
ban iy quyén lap ngay 13/9/2016, 28/9/2016 va ngay 06/3/2017)

- Do ¢6 khang cdo cta: Nguoi co quyén loi, nghia vu lién quan gom cac
6ng Nguyén Ngoc T, 6ng Nguyén Ngoc H va 6ng Nguyén Ngoc L (do ba
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Nguyén Thi Hong N 1am dai dién theo Gy quyén) va bi don ong Nguyén Ngoc
H.

NOI DUNG VU AN:

Tai don khoi kién, ban ty khai va cdc bién ban hoa gidai nguyén don ba
Nguyen Thi Hong N trinh bay:

Xac dinh nha va dét tai s6 17 T, phuong T, quan T, Thanh ph6 H6 Chi
Minh la di san cua cha ba la 6ng Nguyén Van M d¢ lai, ong M khong co lap di
chic hay c6 bat cir mgt van ban phan chia doi véi tai san nay trude khi chét.

Ba lam dai dién cho 05 anh chi em thudc hang thira ké ctia 6ng M va ba 1a
tong cong 06 dong thira ké cing yéu cau ong Nguyén Ngoc H phai chia di san
thira ké ctia 6ng M cho cac anh chi em theo qui dinh phap luat thira ké, yéu cau
nhan bang tién.

Chtng cr chimg minh d6i vi yéu cau khoi kién: Gidy cha quyén nha cua
cha ba tén Nguyén Vin M ma trudc day ba da thua 6ng Nguyén Ngoc H tai Ban
tu phap phuong T va éng H da hira s€ chudc gidy to nha trong thoi han 03 thang
nhung 6ng H khong chudc vé nén ba da kién ra Toa an va Ong H da nop cac giay
to lién quan trong ho so vu an, ba khong co giit gidy to gi vé quyén sé hitu nha.

Ba khong c6 yéu cau tranh chap dbi véi 170 luong vang ma ong M giri tai
Ngan hang ACB (A Chau) mic du don khéi kién ngay 26/11/2009 ba co néu
nho qui Toa gitp diéu tra rd rang vé s6 vang nay. Sau d6 ba c6 don tudng trinh
bd sung ngdy 16/12/2009; don bod sung thang 03 nim 2010 va don khoi kién
31/8/2010, mic du trong cac don ndy cd néu nha dat tai s 243/2E duong P,
phuong 15, quan P nhung ba khéng c6 yéu cau tranh chip trong vu an nay.

Bi don éng Nguyén Ngoc H trinh bay:

Ong dang gitr ban chinh gidy ching nhan quyén s& hitu nha & va quyén sir
dung dat ¢ sb ho so gdc 33254/2001 ngay 31/12/2001 do Uy ban nhan dan
Thanh phd H6 Chi Minh cép, cap nhat tén s hitu cho 6ng Nguyén Van M theo
hop déng mua ban ngay 24/01/2002. Hién 6ng khong co thé chip gidy chu
quyén nha cho ai.

Ong khéng dong y yéu cau ctia nguyén don, vi theo ban thoéa thuan do ba
Nguyén Thi L va 6ng Nguyén Vin M 1ap vao ngay 05/7/1990 duoc Uy ban nhan
dan phuong 15, quan P thi thuc chit ky thi cha me 6ng (ba Lam, 6ng M) da dong
y cho Ong va anh trai Nguyen Ngoc B duoc huéng phan tai san ma cha o ong dugce
chia tir tai san chung vo chong véi me 6ng. Do d6 ndm 1995 khi ba Lam chét,
thi dén nam 2001 cha ong da ban nha 259 P, phuong 15, quan P va da mua lai
cdn nha 17 T (sd cii 10/33), phuong T, quan T, Thanh phd HO Chi Minh cho nén
cin nha nay phai thudc quyén sé hitu cta ong va 6ng B.
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Ba Nguyén Thi Hong N trinh bay:

Phan T6 U cling c0 tranh chap va uy quyén cho ba N dai dién, y kién cta
Uyén van tranh chip doi quyén huong di san cua cha — Ong Nguyén Ngoc T ddi
v6i di san ctia dng ndi 1a 6ng M dé lai ddi voi can nha sé 17 T, phuong T, quan
T, Thanh phd HO Chi Minh.

Ong T, 6ng H, ong L van c6 yéu cau dugc hudng di san thira ké cua ong
M d6i véi cin nha s6 17 T, phuong T, quan T, Thanh phd HO6 Chi Minh. Riéng
phan 6ng H di c6 vin ban cho ba va dng B duoc hudng phan cua dng H duogc
chia.

Can nha sd 259 P, Phuong 15, quan P da ban, khong con gié tri nira.

Tai Ban dn dan sy so tham so 632/2017/DS-ST ngay 25/05/2017 ciia Toa
an nhan dan thanh pho Ho Chi Minh, quyét dinh:

Can ctr cac Di‘éu 649, 650, 651, 652, 660 Bo luat Dan sy nam 2015; Céan
Cl:I cac bicu 147, bicu 273 B0 ludt To tung dan sy ndm 2015; Can ct Phap Iénh
vé an phi, 1€ phi Toa an;

Chép nhan mot phan yéu cau ctia nguyén don — ba Nguyén Thi Hong N:

- Xac dinh nha va dat tai §6 17 (sb cii 10/33 T, phuong 14, quan T T,
phuong T, quan T, Thanh pho H6 Chi Minh Ia di san cua 6ng Nguyén Van M
(mat ndm 2009) theo Gidy chimg nhén quyén so hitu nha ¢ va sir dung dat ¢ s6
ho so goc s6 332554/2001 ngay 31 thang 12 nam 2001 cua Uy ban nhan dan
Thanh pho H6 Chi Minh cap nhat bién dong tén 6ng M s& hitu ngay 24 thang 01
nam 2002.

- X4c dinh hang thira ké tht nhét cua 6ng M gém:

1/ Céc con cua ba Nguyén Thi L: Tran Quéc T1, Tran Qubc T2, Tran
Quéc T3;

2/ Nguyén Ngoc T (sinh ndm 1956);
3/ Nguyén Ngoc T (sinh ndm 1957);
4/ Nguyén Ngoc L (sinh nim 1958);
5/ Nguyén Ngoc H (sinh nim 1959);
6/ Nguyén Thi Hong N (sinh nam 1959);
7/ Nguyén Ngoc B (sinh nim 1960);
8/ Nguyén Ngoc H (sinh nim 1966);
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Khong chia di san cta 6ng Nguyén Vian M 1a nha dat trén cho cac ong
Nguyén Ngoc T, Nguyén Ngoc L, Nguyén Ngoc H vi cac dng nay da c6 cam két
khéng tranh chap chia tai san cta cha me dé lai sau nay.

Giag co quan thi hanh an Dan sy c6 thAm quyén tf) chtrc thi hanh an phat
mai nha dat tai s6 17 T, phuong T, quan T, Thanh phd H6 Chi Minh.

Bugc nhimg nguoi dang sir dung nha gdm vo con cua 6ng H (Hu’a Thi H,
Nguyén Thi Ngoc H, Nguyen Thi Ngoc H1, Nguyén Thanh D) phai chap hanh
viéc giao nha dat trén dé co quan Thi hanh 4n dan sy c¢6 thAm quyén phat mai thi
hanh an.

05 dong thira ké con lai cua 6ng Nguyén Van M, mdi dong thira ké duoc
huong 1/5 di san cua 6ng M 1a nha dat tai sé 17 T, phuong T, quan T, Thanh
phd Hb Chi Minh cuy thé: céc thira ké cta ba Nguyén Thi L (Tran Quéc T1, Tran
Quéc T2, Tran Quédc T3) duoc huong 1/5; Ba Nguyén Thi Hong N dugc hudng
1/5; Ong Nguyén Ngoc B duoc huéng 1/5; Ong Nguyén Ngoc H dugc hudng
1/5; thira ké ctia ong Nguyén Ngoc T — ba Nguyén Thi Té U dugc huong 1/5 tri
gia di san nha dét trén va duoc nhan gia tri bang tién sau khi phat mai, trir chi
phi phat méi,chi phi dinh gia tai san, chi phi do v& va chi phi phat sinh khac (néu
cd). Riéng chi phi dinh gia tai san, ba N di tam tng 7.000.000 dong (Bay triéu
dong) theo phiéu thu s6 115 ngay 18 thang 7 nam 2016 cua Cong ty CO phan
giam dinh Ngan Ha va 5.000.000 dong (Nam triéu dong) chi phi do v&, ba N
dugc nhan lai du tir s6 tién phat mai tai san.

Ghi nhan sy ty nguyén ctia 6ng H khong tranh chép doi tién cong strc gin
gifr, bdo quan, stra chira nha.

Ngoai ra, ban an so tham con tuyén vé phan an phi va quyén khang céo vu
an theo quy dinh cua phap luat.

~Ngay 29/5/2017, bi don 0ng Nguyén Ngoc H khang c4o toan bd ban an so
tham.

Ngay 6/6/2017, nguoi c6 quyén loi va nghia vu lién quan 6ng Nguyén
Ngoc T, 6ng Nguyén Ngoc H va 6ng Nguyén Ngoc L (do ba Nguyén Thi Hong
N 14 nguoi dai dién theo ty quyén) khang céo yéu cau Toa an xem xét va giai
quyét cho 6ng T, 6ng H va 6ng L dugc huong phan di san thira ké cua cha 1a dng
Nguyén Vin M.

Tai phién toa phuc tham, nguyén don ba Nguyén Thi Hong N 13 nguoi dai
dién theo iy quyén cua 6ng Nguyén Ngoc T, dng Nguyén Ngoc H, 6ng Nguyen
Ngoc L Xin rat lai toan b ndi dung khang cdo cua dng T, dng H va 6ng L va dé
nghi cip phic thim bac don khang cdo cua bi don 6ng Nguyén Ngoc H. Giir
nguyén ban an so tham.
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Bi don 6ng Nguyén Ngoc H gitr nguyén yéu cau khang cao, dé nghi cap
phuc thim hiy ban 4n so tham, véi 1y do: Chua xem xét day du cac chung cu
nhu phan cua ba U (1 ngudi dugce thira ké thé vi) da dugc chia phan luc ba Lam,
Gng M con séng, nay lai tiép tuc chia cho ba U. Khi con sbng 6ng M, ba Lim da
dén Phong cong ching lap van tu phan chia tai san chung trong thorl ky hon
nhan d3 néi rd phan tai san cua ong M dé lai cho 6ng Nguyén Ngoc H va 6ng
Nguyén Ngoc B. Nhung 4n so thAm van xac dinh cin nha cua rong M dé lai 1a di
san thira ké va chia thira ké 1a thiéu khach quan va khéng cong bang. Ngoai ra
cap so thAm con vi pham t6 tung vi 6ng B c6 yéu cau doc 1ap xin duoc hudng %
gia tri can nha s6 17 T nhung cdp so tham khéng budc 6ng B dong tam tng an
phi va budc 6ng phai dong an phi la khong dang phap luat.

Nguoi bao vé quyén va loi ich hop phép cho bi don trinh bay: Ban an so
tham vé mit noi dung da khong xem xet day du, dic biét 1a phén tai san can nha &
phuong T. Vé phan cua chi To U (la nguoi dugc thira ké thé vi) da duogc chia
phan lac cha me dng H con song, 6ng Nguyén Ngoc T (bac chau U) da nhén vang
va mot can nha nhung cap SO tham chua lam ré ma tiép tuc chia phan cho chau T
U la khong dung. Vé nguodn gdc can nha, ong M da cho 6ng H tat ca cac co 80’ san
xudt va tai san kem theo, 6ng M bénh chi c6 6ng H chim séc. Vé t6 tung, cip Y
tham d3 vi pham t6 tung nghiém trong. Ong Nguyén Ngoc B la nguoi co quyen
loi, nghia vu lién quan xin duogc huong % di san tranh chap nhung cap so tharn da
khong cho 6ng B dong tam (g én phi phan ndy 1a khong dung. Ngoai ra, cap so
tham xét xtr vuot qua yéu cau cua ba N. Dé nghi hity 4n dé dam bao quyén loi cho
cac duong su.

Quan diém cia dai dién Vién kiém sat xét xir phuc tham:
Vé chap hanh phap luat: Tham phan cha toa phién toa, Hoi dong xét xur va

nhimg nguoi tham gia td tung da tuan thu dung quy dinh cia Bo luat Té tung
dan su.

Vé noi dung: bé nghi Ho1 déng x¢&t xur chép nhan su tu nguyén rat toan bo
yéu cau khang cdo cua ba Nguyén Thi Hong N 1a nguoi dai dién theo uy quyén
cua ong Nguyen Ngoc T, ong Nguyén Ngoc H va 6ng Nguyén Ngoc L dinh chi
xét xir phiic tham ddi v&i phan khang cdo nay va bac toan bo khang céo cia bi
don 6ng Nguyén Ngoc H. Gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, chung ctr ¢6 trong ho so vu an dugc tham
tra tai phién toa; can clt vao két qua tranh luan tai phién toa; Y kién ctia dai dién
Vién kiém sat. Ho1 dong xét xtr nhén dinh nhu sau:

[1] Tai phién toa phuc tham hom nay, nguyén don ba Nguyen Thi Hong N
1a dai dién theo iy quyén cua 6ng Nguyén Ngoc T, 6ng Nguyén Ngoc H va ong
Nguyén Ngoc L d3 xin rut lai toan bo ndi dung khang céo. Can ctr khoan 3 Diéu
284 Bo luat TH tung dan su, dinh chi xét xir phuc tham ddi vai ph?ln yéu cau
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khang cdo cua cac ong Nguyén Ngoc T, 6ng Nguyén Ngoc H va 6ng Nguyén
Ngoc L.

[2] V& hinh thirc: Don khang cao cua bi don 0ng Nguyén Ngoc H ding
quy dinh cta B luat To tung dan sy nén dugc xem xét theo thu tuc phuc tham.

[3] Vé ndi dung: Xét khang cdo cua bi don Nguyén Ngoc H, thiy rang:
Can nha s6 17 T, _phuong T, quan T, Thanh phd H6 Chi Minh thudc di san thura
ké cua ong Nguyen Van M (mat nam 2009) theo Gidy chtng nhan quyen sO hiru
nha & va quyén stt dung dat ¢ (ban chinh do dng H giit), hd so gbc sb
33254/2001 ngay 31/12/2001 duoc cip nhat bién dong tén 6ng M s& hitu ngay
24/01/2002 ciia Uy ban nhan dan Thanh phd Ho Chi Minh.

Céac dong thira ké theo phép luat ctia 6ng M gom:

- Nguyen Thi L (chét trude ong M) ¢6 03 ngudi con: Tran Québc T1, Tran
Quéc T2, Tran Quéc T3;

- Nguyén Ngoc T;

- Nguyén Ngoc H (co gidy tang cho ba Nguyén Thi Héng N va 6ng
Nguyén Ngoc B phan di san ma minh dugc chia);

- Nguyén Ngoc L;
- Nguyén Ngoc T (chét trudc 6ng M) c6 01 ngudi con 1a Nguyén Thi TS

- Nguyén Ngoc H;
- Nguyén Ngoc B;
- Nguyén Thi Hong N;

Céac ong Nguyén Ngoc T, Nguyén Ngoc L va Nguyén Ngoc H da co van
ban duoc 1ap vao nam 1990 khi ong M con sbng, ndi dung cam két da duogc ong
M chia tai san luc 6ng M con song va cac ong L, Hoa va Thanh cam két s&
khéng tranh chp tai san khac ctia 6ng M vé sau ndy. Toa an cap so thim khong
chia di san cho 03 nguoi nay 1a phu hop.

Vé trudng hop thira ké ciia 6ng Nguyén Ngoc T (nguoi thira ké thé vi la
ba T6 U), to cam két 1ap ngay 05/4/1991 khong néu rd ndi dung 6ng T nhan thay
chau U phan tai san dugc chia dé Uyén khong co quyén tranh chap di san cua
6ng M nita. Do d6 Hoi dong xét xtr so tham chia di san cua éng M cho ba U
dugc huong phan cua ong T (cha ciia ba U) theo thira ké thé vi 1a ¢6 can ci.

Xét 15i trinh bay cua 6ng H dugc dng B xac dinh va théng nhét cung y
kién 12 pht hop ndi dung cac ban cam két, ban thoa thuan phan chia tai san trong
gia dinh vao nam 1990 va phu hop voi yéu cau khoi kién ciia ba N Iac ban dau.
Do d6, Hoi ddng xét xtr so tham da quyet dinh chap nhan mot phan yéu cau cla
nguyén don ba Nguyén Thi Hong N, chip nhan mot phan y kién, quyét dinh cta
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ong H va dng B chia nha dat s6 17 T, phuong T, quan T, Thanh pho Ho Chi
Minh thanh 5 phan gom:

~ Cac thira ké cua ba Nguyén Thi L (TrﬁnAQuéc T1,~Tr§n Quéc T2, TAra‘Am
Quoc T3) 1/5; Ba Nguyen Thi Hong N 1/5; Ong Nguyen Ngoc B 1/5; Ong
Nguyén Ngoc H 1/5; Thira ké ctia 6ng Nguyén Ngoc T - ba Nguyén Thi To U
1/5;

Giao cho Co quan thi hanh an c¢6 tham quyén phat mai toan bo nha dat tai
s6 17 T, phuong T, quan T, Thanh phé HO Chi Minh theo Gidy chimg nhan sb
héd so gbe 33254/2001 ngay 31/12/2001 do Uy ban nhan dan Thanh ph H6 Chi
Minh cap, cap nhat tén s& hitu cho 6ng Nguyén Vin M theo hop dong mua ban
ngay 24/01/2002 dé thi hanh 4n chia bang tién cho 5 dong thira ké, dbi voi s6
tién phat mai tai san sau khi trir cac khoan chi phi phat mai c6 lién quan, s tién
thu dugc do phat mai tai san trén con lai dugce chia lam 05 phﬁn béng nhau cho
cac 6ng ba néu trén 1a c6 can cu.

Ong H va luat su cho rang tai phién toa so thim 6ng B ¢ yéu cau chia %
gia tri can nha s6 17 T nhung cap so tham khong budc dng B dong tam tmng an
phi so tham 14 vi pham t6 tung. Xét thay 6ng B dé nghi khong chap nhén yéu
cau khoi kién cua nguyén don va yéu cau dugc chia '2 gia tri can nha s6 17 T,
day 1a y kién phan bac cht khong phai yéu cau doc 1ap nén cap so tham khdng
budc 6ng B dong tam tng an phi dan sy so tham 1a diing quy dinh phap luét. Do
6ng H duoc chia di san thira ké cia ong M dé lai nén cip so tham budc Ong H
phai dong an phi trén gia tri tai san dugc huong la dung voi Nghi quyet sO
326/2016/NQ-HPTP ngay 30/12/2016 cua Uy ban thudng vu Qudc Hoi vé an
phi, 1€ phi Toa an.

[5] Tir nhimg nhén dinh trén khong chap nhan yéu cau khang cao ciia 6ng
Nguyén Ngoc H va ¥ kién cua luat su bao vé quyen lot ich hop phap cho ong H.
Giit nguyén ban an so tham nhu dai dién Vién kiém sat da dé nghi.

[6] Do ba Nguyén Thi Hong N (la dai dién theo ty quyén cua cac ong T,
6ng H va ong L) rut khang cdo tai phién toa phiic tham va khang céo cta bi don
6ng Nguyén Ngoc H khong duoc chap nhan, nén nhiing nguoi khang céo phai
chiu an phi dan su phuc tham theo quy dinh.

[7] Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang
nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén,
QUYET PINH:

Can cr vao khoan 3 Diéu 284; khoan 1 Diéu 308 Bo luat T tung dan sy
nam 2015.
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Chép nhan sy tw nguyén rut toan bd khang cdo cua cac ong Ngqyén Ngoc
T, dng Nguyen Ngoc H va dng Nguyen Ngoc L (do ba Nguyen Thi Hong N lam
dai dién theo uy quyén);

Dinh chi xét xur phuc tham ddi voi khang céo cua céc Ong Nguyen Ngoc

T, ong Nguyén Ngoc H va 6ng Nguyén Ngoc L (do ba Nguyén Thi Hong N lam
dai dién theo uy quyén).

Khong chap nhan khang céo ciia 6ng Nguyén Ngoc H. Giit nguyén ban an
so tham.

Can cu cac Piéu 649, 650, 651, 652, 660 Bo luat dan sy nam 2015; Céan
ctr Phép 1énh vé an phi, 1& phi Toa an va Nghi quyét s6 326/2016/NQ-HDTP
ngay 30/12/2016 ciia Uy ban thuong vu Qudc Hoi.

Tuyén xu:
Chép nhan mot phan yéu cu ctia nguyén don ba Nguyén Thi Hong N:

- X4c dinh nha va dat tai sé 17 (sd cii 10/33 T, phuong 14, quan T) T,
phuong T, quan T, Thanh phé H6 Chi Minh 1a di san cua 6ng Nguyén Vin M
(mat nim 2009) theo Gidy chimg nhan quyén so hitu nha & va sir dung dat & sd
hd so gdc s6 332554/2001 ngay 31 thang 12 nam 2001 cia Uy ban nhan dan
Thanh ph6é H6 Chi Minh cép nhat bién dong tén ong M s hitu ngay 24 thang 01
nam 2002.

- X4c dinh hang thira ké thir nhat ctia 6ng M gdm:

1/ Cac con cua ba Nguyén Thi L: Tran Qudc T1, Tran Qudc T2, Tran
Quoc T3;

2/ Nguyén Ngoc T (sinh ndm 1956);

3/ Nguyén Ngoc T (thé vi 13 ba Nguyén Thi T6 U);
4/ Nguyén Ngoc L (sinh nim 1958);

5/ Nguyén Ngoc H (sinh nim 1959);

6/ Nguyén Thi Hong N (sinh nim 1959);

7/ Nguyén Ngoc B (sinh nim 1960);

8/ Nguyén Ngoc H (sinh nim 1966);

Khong chia di san cta 6ng Nguyén Vian M 1a nha dat trén cho céc ong
Nguyén Ngoc T, Nguyén Ngoc L, Nguyén Ngoc H vi cac 6ng nay di c6 cam két
khong tranh chap chia tai san ctia cha me dé lai sau nay.

Giao co quan thi hanh an dan su c6 tham quyqn tp chuc thi hanh an phat
mai nha dat tai s6 17 T, phuong T, quan T, Thanh ph6 H6 Chi Minh.

‘Bugc nhiing nguoi dang sir dung nha gom vg con cua 0ng H (Htra Thi H,
Nguyén Thi Ngoc H, Nguyén Thi Ngoc H1, Nguyén Thanh P) phai chap hanh
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viéc giao nha dat trén dé Co quan Thi hanh an dan su c6 thim quyén phat mai
thi hanh an.

05 ddng thira ké con lai cua ong Nguyén Vin M, mdi dong thira ké duoc
huong 1/5 di san cua 6ng M la nha dat tai s6 17 T, phuong T, quén T, Thanh
pho H6 Chi Minh, cy thé: cic thira ké ctia ba Nguyén Thi L (Tran Quéc T1,
Tran Qudc T2, Tran Quéc T3) duoc hudng 1/5; Ba Nguyén Thi Hong N dugc
huong 1/5; Ong Nguyén Ngoc B duoc huong 1/5; Ong Nguyén Ngoc H duogc
hudng 1/5; thira ké ctia 6ng Nguyén Ngoc T — ba Nguyén Thi TS U dugc hudng
1/5 tri gia di san nha dat trén va duoc nhan gia tri bang tién sau khi phat mai, trir
chi phi phat méi, chi phi dinh gia tai san, chi phi do v€& va chi phi phét sinh khac
(néu c0). Riéng chi phi dinh gid tai san, ba N da tam tng 7.000.000 dong (Bay
tri¢u dong) theo phiéu thu sé 115 ngay 18 thang 7 nam 2016 cua Cong ty C6
phan giam dinh Ngan Ha va 5.000.000 dong (Nam triéu dong) chi phi do v&, ba
N duoc nhén lai da tir s6 tién phat mai tai san.

Ghi nhan sy ty nguyén ctia 6ng H khong tranh chép doi tién cong strc gin
gift, bdo quan, stra chira nha.

- An phi déan sy so tham:

Céac con cta ba L 12 Tran Quéc T1, Tran Quég T2 va Tran Quédc T3 phai
lién d6i chiu an phi dan sy so tham la 23.832.000 dong (Hai muoi ba triéu tam
tram ba muoi hai nghin dong), ndp tai co quan Thi hanh an cé tham quyén.

Ba Nggyén Thi T6 U - thira ké ctia 6ng Nguyén Ngoc T phai chiu an phi
dan su S0 tham 1a 23.832.000 dong (Hai muqi ba tri‘éu tam tram ba muo1 hai
nghin dong), ndp tai co quan Thi hanh an c6 tham quyén.

Ba Nguyén Thi Hong N phai chiu an phi dan sy so tham 1a 23.832.000
dong (Hai muoi ba tri¢u tdm trdm ba muoi hai nghin d6ng), duoc can trir vao sb
tién tam Ung an phi dan su so tham 5.000.000 dong (Nam triéu dong) theo bién
lai thu s6 015844 ngay 29 thang 9 ndm 2010 ctia Cuc Thi hanh an dan sy Thanh
phé Ho6 Chi Minh, ba N con phai ndp tién an phi dan sy so thim do chénh léch
thiéu 12 18.832.000 déng (Mudi tam triéu tam trdm ba muoi hai nghin dong),
ndp tai co quan Thi hanh an c¢6 tham quyén.

Ong Nguyén Ngoc B phai chiu 4n phi dan sur SO tham 13 23.832.000 dong
(Hai muoi ba triéu tam tram ba muoi hai nghin dong), ndp tai co quan Thi hanh
an c6 tham quyén.

Ong Nguyén Ngoc H phai chiu 4n phi dan su SO tham 1a 23.832.000 dong
(Hai muoi ba triéu tam tram ba muoi hai nghin dong), ndp tai co quan Thi hanh
an co tham quyén.

- An phi déan su phuc tham: C)ng Nguyén Ngoc T, éng Nguyén Ngoc H va
6ng Nguyén Ngoc L va 6ng Nguyén Ngoc H phai chju moi nguoi 300.000d (Ba
tram ngan dong) an phi dan sy phuc tham, duoc khau trir méi ngudi 300.000d
(Ba traim ngan ddng) véo sd tién tam ng an phi phic thim da ndp theo céc bién
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lai thu s6 00034376, 00034377, 0034378 cung ngdy 12/6/2017 va bién lai thu s6
0034345 ngay 5/6/2017 cua Cuc Thi hanh an dan sy Thanh pho H6 Chi Minh.

Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
da c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an nay c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
-Toaannhandantoicao; =~ THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Tp. H6 Chi Minh;

- TAND Tp. Ho Chi Minh;

- VKSND Tp. H6 Chi Minh;

- Cuc THADS Tp. H6 Chi Minh;

-ND (1);

-BD (1);

- NLQ (12);

- Luu (3), HS (2). 28b (4n 36) Pham Trung Tun



