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- Thanh phin Uy ban Thdm phdn Téa dn nhén dén cdp cao gom cé:

Tham phén - Chii toa phién toa: dng Lé Ty.

Céc thanh vién Hgi dong tdi tham: dng Lé Van Thuong va éng Tran Qudc Cuong.
- Thu ky phién toa: ong Nguyén Vii Thang - Tham tra vién.

- Dai dién Vién kiém sdat nhan ddn cdp cao tai Da Nang tham gia phién toa:
ong Vo Ngoc Luyén - Kiém sat vién.

Ngay 03 thang 4 nim 2025 tai tru sé Toa an nhan dan cép cao tai Pa Nang,
mo phién toa tai tham xét Quyét dinh giam thoi han chap hanh an phat tu sb
07/2024/THAHS-QD ngay 19/4/2024 ctia Toa 4n nhan dan tinh Binh Pinh dbi
vOi:

Nguyén Minh B, sinh ngay 06/8/2001, trt tai: thon K, xa B, huyén T, tinh
Binh Dinh; con 6ng Nguyén Minh D1 (sinh nim 1967) va ba Trinh Thi L (sinh
nam 1972); trinh d¢ van hoa (hoc Vén): 9/12; tién 4n, tién sy: khong.

NHAN THAY:

Tai Ban an hinh sy so tham s 37/2023/HSST ngay 29/5/2023, Toa 4n nhan
dan tinh Binh Pinh tuyén phat Nguyén Minh P 03 nim 06 thang ti vé tdi “Gay
roi trat tw cong cong”, thoi han chip hanh 4n tinh tir ngay bat tam giam
13/12/2022. Tai Quyét dinh dinh chi xét xtr phtic thim sd 19/2023/HSPT-QP
ngay 02/8/2023, Tda 4n nhan dan cap cao tai Pa Ning ra Quyét dinh dinh chi xét
XU phiic tham dbi véi bi cao Nguyén Minh B do bi cdo rit khang céo.

Tai Quyét dinh thi hanh an phat ti s6 161/2023/QD-CA ngay 22/8/2023,
Chénh an Toa 4n nhan déan tinh Binh Pinh ra Quyét dinh thi hanh hinh phat 03
nam 06 thang t d6i v6i nguoi bi két an Nguyén Minh D, thoi han chip hanh hinh
phat tu tinh tir ngay 13/12/2022.

Ngay 20/9/2023, Pham Minh D2 duoc dua dén Co quan thi hanh an hinh
su Cong an huyén T, tinh Binh Dinh dé chap hanh an phat tu.
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Tai Quyét dinh vé& viée xét giam thoi han chép hanh an phat tu )
07/2024/THAHS-QD ngay 19/4/2024, Toa an nhan dan tinh Binh Pinh da giam
thoi han chap hanh an phat ti d6i véi Nguyén Minh D 01 thang.

Tai Quyét dinh khang nghi tai thim s6 16/QD-VC2 ngay 03/3/2025, Vién
treong Vién kiém sat nhan dan cap cao tai Pa Ning khang nghi d6i voi Quyét
dinh vé viéc xét giam thoi han chép hanh hinh phat tu s6 07/2024/THAHS-QD
ngay 19/4/2024 cta Toa 4n nhan déan tinh Binh Dinh ddi véi Nguyén Minh D; dé
nghi Uy ban Tham phan Toa an nhan dan cip cao tai Pa Ning xét xtr theo thu tuc
tai thim, huy Quyét dinh giam thoi han chip hanh hinh phat tu néu trén, véi ly
do: qua trinh tam giir, Nguyén Minh D vi pham ky luit & co s& giam giir va bi xur
1y ky ludt v61 hinh thirc “Canh cdo0” nhung Co quan thi hanh an hinh sy Cong an
huyén T, tinh Binh Dinh van xép loai chdp hanh 4an ti cho pham nhin Nguyén
Minh P trong Quy IV/2023 14 loai “Kha” 1a khong diing, dan dén giam thoi han
chap hanh an phat ti khong dung voi cac diéu kién.

Tai phién toa tai tham, dai dién Vién kiém sat nhan dan cép cao tai Da Néng
dé nghi Uy ban Tham phan Toa 4n nhan dan cap cao tai Pa Nang chap nhan khang
nghi ciia Vién trudng Vién kiém sat nhan dan cép cao tai Pa Nang.

XET THAY:

[1] Qua trinh chap hanh an phat ti tai Nha tam giit Cong an huyén T, tinh
Binh Pinh, pham nhan Nguyén Minh P dugc dé nghi giam thoi han chap hanh an
phat t1 01 thang, cu thé nhu sau:

[1.1] Ngay 07/4/2024, Co quan thi hanh &n hinh sy Cong an huyén T, tinh
Binh Pinh lap Phiéu dé nghi giam thodi han chap hanh 4n phat tu s6 103/GTH dbi
v6i d6i v6i pham nhan Nguyén Minh D, trong d6 dé nghi giam thoi han chap hanh
an phat tu la: 01 thang.

[1.2] Ngay 11/4/2024, sau khi hop Hoi dong thim dinh hd so dé nghi giam
tho1 han chép hanh an phat tu, Co quan thi hanh an hinh sy Cong an tinh B ban
hanh Vin ban s6 459/CQTHAHS-PC10 vé viéc dé nghi xét giam thoi han chap
hanh an phat ti dot 30/4/2024 d6i v6i 15 pham nhén, trong d6 pham nhan Nguyén
Minh B duoc dé nghi giam thoi han chip hanh an phat tu 1a: 01 thang.

[1.3] Ngay 19/4/2024, tai phién hop xét giam thoi han chap hanh an phat
t0, Hoi dong xét giam cua Toa an nhan déan tinh Binh Pinh chap nhan dé nghi cua
Co quan thi hanh an hinh sy Cong an tinh B, giam thoi han chap hanh an phat tu
cho 15 pham nhén, trong d6 c6 Nguyén Minh P. Tai Quyét dinh vé viéc xét giam
thoi han chap hanh an phat ti s6 07/2024/THAHS-QD ngay 19/4/2024, Toa 4n
nhan dan tinh Binh Pinh d3 giam thoi han chap hanh an phat t d6i v6i Nguyén
Minh D 01 thang.

[2] Theo quy dinh tai Diéu 63; Diéu 64 ciia Bo luat Hinh sy; Diéu 33; Diéu
38 ctia Luat thi hanh 4n hinh sy; khoan 1, khoan 2 Diéu 6 cua Thong tu lién tich
s6 02/2013/TTLT-BCA-BQP-TANDTC-VKSNDTC ngay 15/5/2013 ciia B6 C,
B6 Q, Toa an nhan dan tdi cao, Vién kiém sat nhan dan tdi cao hudéng dan thi hanh
cac quy dinh vé gidm thot han chép hanh an phat tu, thi: pham nhéan bi phat tu trén
03 nam dén 05 niam, ngoai diéu kién da chip hanh duoc it nhit mot phan ba thoi
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han phat t0, phai c6 it nhat 06 thang hodc 02 quy lién ké thoi diém xét giam duoc
xép loai tir “Kha” trd 1én. HO so thi hanh an cia Nguyén Minh D thé hién Quy
IV/2023 xép loai “Kha”, Quy 1/2024 xép loai “Kha”, nén Co quan thi hanh 4n
hinh sy Cong an tinh B dé nghi xét giam thoi han chap hanh 4n phat tu dot
30/4/2024 d6i v6i pham nhan Nguyén Minh D va Toa 4n nhan dan tinh Binh Pinh
chap nhan dé nghi, giam thoi han chap hanh an phat ti 01 thang cho pham nhéan
Nguyén Minh D 1a dung véi cac quy dinh cua phap luét.

[3] Tuy nhién, qué trinh tam giam tai Nha tam giam Cong an tinh B, ngay
29/7/2023 Nguyén Minh P d3 vi pham ndi quy co sé giam gitt (d4nh nhau) nén
ngay 03/8/2023 Trai tam giam Cong an tinh B ban hanh Quyét dinh s6 16/QD vé
viéc ky luat ngudi bi tam giam véi hinh thie ky luat “Canh cao” di véi Nguyén
Minh B. Ngay 20/9/2023, Pham Minh B2 dugc dua dén Co quan thi hanh an hinh
su Cong an huyén T, tinh Binh Pinh dé chap hanh an phat ti. Nhung dén ngay
27/11/2023, Co quan thi hanh an hinh sy Cong an huyén T, tinh Binh Dinh lai ban
hanh Quyét dinh s6 576/QD-GD xép loai chap hanh an phat tu cho pham nhan
Nguyén Minh D trong Quy IV/2023 loai “Kha” 1a trai véi quy dinh: “Trong thoi
han sau thang trudc ngdy tiép nhan pham nhan vao chap hanh 4n phat ti ma ho da
vi pham NOi quy nha tam giwr, trai tam giam, bi xur ly ky luat, thi quy dau chap
hanh an phat tu khong dugc xép loai kha tr¢ 1én” theo khoan 3 Piéu 14 Chuong
IT cia Thong tu s6 103/2021/TT-BCA ngay 09/11/2021 cua Bo C.

[4] Qua trinh tham dinh ho so dé nghi giam thdi han chap hanh an phat tu,
do khong biét duoc viec Co quan thi hanh an hinh sy Cong an huyén T, tinh Binh
Pinh ban hanh Quyét dinh xép loai chap hanh an ti cho pham nhan Nguyén Minh
b trong Quy IV/2023 loai “Kha” 1a trai voi cac quy dinh ctia Bo C, dan dén Co
quan thi hanh an hinh sy Cong an tinh B dé nghi xét giam va Toa 4n nhan dan tinh
Binh Pinh chdp nhan dé nghi, giam thoi han chdp hanh an phat ti 01 thang cho
pham nhan Nguyén Minh P khong diing véi cac quy dinh cta phap luat.

[5] Tinh tiét trén 1a tinh tiét moi, 1am thay doi co ban ndi dung ctia Quyét
dinh vé viéc xét giam thoi han chip hanh 4n phat ti s6 07/2024/ THAHS-QD ngay
19/4/2024 cua Toa an nhan dan tinh Binh Pinh vi Co quan thi hanh &n hinh sy
Cong an tinh B, Ho1 déng tham dinh Cong an tinh B, Vién kiém sat nhan dan tinh
Binh DPinh va Tda 4n nhan dan tinh Binh Pinh khong biét duoc hd so ¢ vi pham
vé diéu kién, nguyén tic theo quy dinh tai Thong tu s6 02/2013/TTLT-BCA-BQP-
TANDTC-VKSNDTC ngay 15/5/2013, dan dén ra quyét dinh da co hiéu luc
nhung khong dung su that khach quan. Vi vay, can phai huy toan b quyet dinh
vé viéc xét giam thoi han chap hanh an phat t néu trén d6i véi Nguyén Minh D.

Vi céac 1€ trén;

QUYET PINH:
Cin cir Diéu 402; Piéu 403 ciia Bo luat T tung hinh su;

1. Chép nhan Quyét dinh khang nghi tai tham sO 16/QD-VC2 ngay
03/3/2025 cua Vién truong Vién kiém sat nhan dan cap cao tai Pa Néng.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/8/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ki%C3%AAn%20Long,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/8/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ki%C3%AAn%20Long,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/8/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ki%C3%AAn%20Long,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/8/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ki%C3%AAn%20Long,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/8/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ki%C3%AAn%20Long,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/8/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ki%C3%AAn%20Long,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/8/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ki%C3%AAn%20Long,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/8/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ki%C3%AAn%20Long,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/8/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ki%C3%AAn%20Long,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/8/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ki%C3%AAn%20Long,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006/8/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ki%C3%AAn%20Long,%20x%C3%A3%20B%C3%ACnh%20Th%C3%A0nh,%20huy%E1%BB%87n%20T%C3%A2y%20S%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

2. Huy Quyét dinh vé viéc xét giam thoi han chip hanh an phat tu sf)
07/2024/THAHS-QD ngay 19/4/2024 ctia Toa an nhan dan tinh Binh Pinh do6i

v6i Nguyén Minh D.

3. Quyét dinh cua Hoi déng tai thAm c6 hiéu luc phap luat ké tir ngay ra

quyét dinh./.

Noi nhén:

- VKSNDCC tai Da Nang

-TANDTC-Vul;

- TAND tinh Binh Dinh;

- VKSND tinh Binh Dinh;

- Cong an tinh Binh Dinh;

- Co quan THA HS Cong an tinh Binh Dinh;

- Trai giam Binh Bién - Cyc C10 - B6 Cong an;
(xd Binh Tién, thi x Huong Tra, Tp. Hué)

- UBND xa Binh Thanh, huyén Tay Son,
tinh Binh Dinh;

- Cong an xa Binh Thanh, huyén Tay Son,
tinh Binh Dinh;

- Nguyén Minh Dong (theo dia chi néu trén);

- Luu Vu GPT, TT (03 ban); Phong HCTP;

- Luu HS va TiHS.

~ TM. UY BAN THAM PHAN
THAM PHAN - CHU TQA PHIEN TOA
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