TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG THAP Poc lap - Tu do - Hanh phic

Ban 4n s6: 351/2018/DS-PT
Ngay 26 - 11- 2018
VIV “Tranh chip hop ddng dan su
vé Hui — Vay va Bao lanh”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP

- Thanh phéin Hpi dong xét xir phiic thdm gom c6:

Tham phén - Chii toa phién toa: Ong Pinh Chi Tam

Cdc Tham phan: Ong Lé Hong Nudc

Ba Pham Thi Lién Hiép.

- Thuw ky phién toa: Ong Nguyén Vin Man - Thu ky Toa an nhan dan
tinh Pong Thép.

- Dai dién Vién Kiém sdt nhin din tinh Pong Thdp: Ong Lé Thanh
Bién - Kiém sat vién tham gia phién toa .

Trong céc ngay 24 thang 10 , ngay 08, 19 thang 11 nam 2018 tai Tru s&
Toda an nhan dan tinh Pong Thap xét xtr phuc thadm cong khai vu an thu 1y sd:
154/2018/TLPT-DS ngay 17 thang 8 nam 2018 vé viéc “Tranh chap hop dong
dan sy vé hyi — vay va bao 1anh”.

Do ban 4n dan su so tham sé 14/2018/DS-ST ngay 10 thang 5 ndm 2018
cua Toa an nhan dan huyén T.M bi khang céo.

Theo Quyét dinh dwa vu an ra xét xir phuc tham sb: 287/2018/QD-PT
ngay 18 thang 9 nam 2018 gitra cac duong su:

- Nguyén don: Ngb Thi L, sinh ndm 1968;
Dia chi: Ap My Thanh, xa Thanh M¥, huyén T. M, tinh Dong Thap.
- Bi don: Ng6 Van S, sinh nam 1968;
Nguyén Thi Hong Ph, sinh ndm 1970;
Dia chi: Ap My Thanh, xa Thanh M, huyén Th. M, tinh Déng Thap.

Nguoi bao vé quyén va loi ich hop phap cho bi don Nguyén Thi Hong Ph
1a Luat su HO6 Thi Xuan H, Luat su V6 Thi Th - Van phong Luat su Xuan H
thudc Poan Luat su tinh Dong Thép.



- Ngueoi ¢6 quyén loi, nghia vu lién quan:
1. Nguyén Thi Bé H, sinh nim 1965;
2. Nguyén Thi N, sinh nim 1945,
Cung dia chi: Ap My Thanh, xd Thanh M, huyén T. M, tinh Pdng Thap.
- Nguoi lam chung:
1/ Truong Thi Th, sinh ndm 1981;
Pia chi: ap 3, x4 Binh Hang Trung, huyén Cao Lanh, tinh Pong Thép.
2/ Nguyén Thi H, sinh nam 1973;
Dia chi T6 10, é\p Hung Loi, xa Tan M, huyén Th.M, tinh Déng Thap.
3/ Huynh Thi L, sinh nam 1960;
Dia chi: 4p My Thanh, x4 Th. My, huyén Th. M, tinh Dong Thap.
4/ Nguyén Thi Th, sinh nim 1961;
5/ Nguyén Thi Thu Ng, sinh nim 1974;
6/ Huynh Thi Nh, sinh nam 1960;
7/ Ché Thi A, sinh ndm 1968;
8/T6 Thi Th, sinh nam 1963;
9/ Pham Thi L (tén thuong dung Pham Thi L), sinh nam 1973
10/ Nguyén Vin Ph, sinh nim 1979;
11/ Thai Thi Ph (t€n thuong dung Thai Thi Ph), sinh nam 1964
12/ Nguyén Tan L, sinh ndm 1977;
Dia chi: ép M¥ Thanh, xa Thanh. M, huyén Th. M, tinh Bé)ng Thap.
13/ Nguyén Thi Chinh, sinh nim 1967;
Dia chi: T6 18, ép Loi A, xa Thanh M, huyén Th. M, tinh Déng Thap.
14 / Nguyén Hoang Em, sinh nim 1980;
Dia chi: T6 11, ép MV A, xa My L. A, huyén C. B, tinh Tién Giang
Nguoi khang cdo: Ong Ngo Vin S, ba Nguyén Thi Hong Ph.

NOI DUNG VU AN:

- Nguyén don ba Ngo Thi L trinh bay:

T nim 2008 dén ngay 30/01/2012 ba Ph c6 tham gia choi hyi do ba L
1am dau thao gdm 25 day, ba Ph tham gia 09 phan hui 1.000.000d6ng; 06 phan
hui 2.000.000d6ng; 15 phan hui va % phan hui 5.000.000dong, c6 danh sach
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hui vién kém theo. Cac phan hui ndy ba Ph da hét, sau khi hét hui ba Ph dong
hui chét dén thang 04/2012(al).

PAu nim am lich 2012, ba Ph trdn vé& nha cha me rudét & Vinh Long
khoang hon hai thang tré vé.

Ngay 30/4/2012 (al) ba L v6i 6ng S (chong Ph) tinh so tién hyi ba Ph
hét hui con ng hui chét téng cong la 958.500.000déng va nam 2012 ba L ¢6
cho ba Ph, ong S vay 04 chi vang 24k va 12.000.000dong dé xay nha. Ong S
c6 1am gidy no thiéu ba L s6 tién va vang nay.

Pé trir bét s tién no ong S véi ba L con thoa thuan hop ddng mua ban
dat ngay 08/5/2012 c6 ndi dung 6ng S thong nhat nhuwong cho Pham Minh P
(con ba L) dién tich 6.000m’, dat (L) v6i gia 500.000.000d6ng. Nhung noi
dung hop dong nay 02 bén chua thuc hién.

Nim 2011, ba Ph c6 vay cua ba Nguyén Thi N 11 chi vang 24k, ba Ph
tra ba N duogc 05 chi vang 24k, con ng 06 chi vang 24k va 10.000.000d6ng ba
L bao lanh, nhung 6ng S, ba Ph khong tra, ba L tra thay cho ba N. Ba L khong
yéu cau giai quyét ba Ph, ong S tra lai 06 chi vang 24k va 10.000.000d6ng.

Nam 2012 o6ng S, ba Ph con no ba Nguyén Thi Bé H tién vay
75.000.000d6ng. Ngay 30/4/2012 (al) ba L démg ra bao lanh no dén ngay
30/10/2012 tra, nhung 6ng S, ba Ph khong tra, ba L nhan tra thay. Ba L yéu
cau ong S, ba Ph tra lai 75.000.000d6ng.

Ba Ngb Thi L kién yéu cau ong Ngb Vin S, ba Nguyén Thi Hong Ph tra
958.500.000d6ng va 38.491.000d6ng tién hui; vay 10 chi vang 24k va
22.000.000d6ng.

Pén ngay 31/01/2018 ba L chi yéu cau ba Ph, 6ng S tra
958.500.000d0ng tién hui va 4 chi vang 24k va 12.000.000d6ng. Khéng yéu
cau giai quyét ba Ph, 6ng S tra 38.491.000d6ng tién hui va tra 06 chi vang 24k
vé6i s6 tién 10.000.000d6ng bao lanh di tra ba N.

- Bi don ba Nguyén Thi Hong Ph trinh bay:

Tir nam 2008 dén 30/01/2012 ba Ph khéng c6 tham gia choi hyi gdm 09
phan hui 1.000.000d0ng; 06 phan hui 2.000.000d6ng; 15 phan hui va % phéan
hui 5.000.000d6ng do ba L 1am dau thao. Nhung ba L ¢6 nhd ba Ph bo tham
hét hui dum, bo hui hdt dugc rat nhiéu phan hui, nhung khéng nhé s lugng
bao nhiéu. Do bod tham hét hyi dum cho ba L nén ba L khong co giao tién huyi
va ¢6 tinh tién hui dum ba L.

Niam 2012 vo chong ba khong c6 vay ba L 04 chi vang 24k va
12.000.000d6ng.

Ba Ph khong dong ¥ tra ba Ngo Thi L 958.500.000d6ng tién hui; vay 04
chi vang 24k va 12.000.000d6ng.



- Bi don 6ng Ngo Van S trinh bay:

Thang 2/2012 vg chéng ¢6 cu cai v4i nhau, nén ba Ph bo nha di vé nha
cha, me rudt séng ly than dén thang 12/2012 vo chéng doan tu.

Trong thoi gian ba Ph bo nha di ba L nhiéu 1an dén gip ong S noi ba Ph
(vo ong S) no ba L s tién 86.031.000d0ng yéu cau 6ng S ky tén dum sau nay
ba Ph v& rdi tinh sau do tin ba L nén 6ng ky tén, dén khi ba Ph vé noi khong c6
no tién hui thi 6ng méi biét. Nhung ong S, ba Ph khong c¢6 yéu ciu co quan cd
tham quyén giai quyét viéc khong ng ba Lé.

Gidy nhan no ghi “t6i Nguyén Hong Ph dén hang chit ngudi ding ra tra
ng’’ do ba L viét thém va phia dudi co chir ky tén khong phai cta ong S va tir
chir s6 “30-4-2012 dén 458.5000.000 no hun von tap thé’’ 1a chir do ba L viét
thém. Ong S chi thira nhan ¢6 ky tén xac nhan hai khoang no tong cong sb tién
86.031.000d6ng.

Ong S khong thira nhan c6 lam bién nhan ng ba L sb tién
958.500.000d6ng tién hui; vay 04 chi vang 24k va 12.000.000d6ng nén khong
dong v tra.

Ong S thira nhin c6 ky tén trong to hung vbén 04 phan hui
5.000.000d6ng.

Badn én déan su so tham s6:14/2018/DS-ST ngay 10 thang 5 nam 2018
ciia Toa én nhdn ddan huyén T. M quyét dinh:

- Chap nhén yéu cau ctia ba Ngd Thi L yéu cau 6ng Ngd Vin S, ba
Nguyén Thi Hong Ph tra 958.500.000d0ng tién hui; vay 04 (bdn) chi vang 24k
va 12.000.000d6ng.

- Ong Ngo Vin S, ba Nguyén Thi Hong Ph phai tra ba Ngo Thi L sb
tién vang gém: 958.500.000dong tién hui; vay 04 (bdn) chi vang 24k va
12.000.000d0ng.

Ké tir ngay c6 don yéu cau thi hanh an cua ngudi duoc thi hanh 4n ma
bén phai thi hanh 4n chua thi hanh xong sd tién trén thi hang thang bén phai thi
hanh 4n con phai chiu tién 13i bang 50% murc 13i suit theo quy dinh tai Diéu
468 B0 luat dan su tuwong tng véi thoi gian chua thi hanh éan dén khi thi hanh
xong.

- Pinh chi xét xir yéu cau cta ba Ngo Thi L khong yéu cau giai quyét
ong S, ba Ph tra sb tién 75.000.000d6ng va 38.491.000d6ng tién hui.

- Chi phi giam dinh: Ba Ngbé Thi L ty nguyén chiu (da nop va chi
xong).

- V€ an phi dan su so tham:



Ba Ngo Thi L dwoc nhan lai 21.885.000d6ng theo bién lai thu sb:
BM/2011 005908 ngay 05/04/2013 va 1.875.000d6ng theo bién lai thu sb:
BM/2012 022561 ngay 16/6/2014 tai Chi cuc thi hanh an dan sy huyén T. M.

Ong Ngb Vin S, ba Ph phai tra 958.500.000d0ng tién hui; no vay 04 chi
vang 24k tuong duong 14.660.000d6ng va 12.000.000d6ng, nén phai ndp
41.555.000ddng tién an phi dan su so tham.

Ngoai ra ban an con tuyén quyén khang céo va quyén yéu cau thi hanh an
ctia cac duong su. Sau khi xét xtr so thim 6ng S, ba Ph khang cdo yéu cau cip
phuc tham xem xét giai quyét khong chap nhan yéu cau khoi kién cua ba L vé
viéc yéu cau vo chong 6ng, ba phai tra cho ba L sd tién 958.500.000 dong; 04
chi vang 24kara va 12.000.000dong.

Tai phién toa phuc tham nguyén don ba L¢; bi don dng S, ba Ph va Luat
su Xuan H, Luat su Th c6 mat va tat ca khéng dinh d3 xuét trinh thém dﬁy du
chtng ctr cho Toa 4n giai quyét vu an. Nguoi 1am chtng c6 Truong Thi Th;
Nguyén Thi H, Huynh Thi L, Nguyén Thi Th, Nguyén Thi Thu Ng, Huynh Thj
Nh, Ché Thi A, T6 Thi Th, Pham Thi L (tén thuong dung L), Nguyén Vin Ph,
Thai Thi Ph (tén thuong dung Ph), Nguyén Tan L, Nguyén Thi Ch, Nguyén
Hoang E tham du phién toa.

Ba L trinh bay: Ba van giir nguyén yéu cau khoi kién va cung cap thém
nhimg ngudi 1am chimg dé chimg minh 16 trinh bay yéu cau ctia minh ding.
Viéc ba Ph, 6ng S tham gia choi hui nhung khong déng lai hui chét; ba L phai
chiu trach nhiém dong hui chét thay 6ng S, ba Ph. Ba thyc hién nghia vu xong,
cac day hui dd min nén ba yéu cau ba Ph, ong S phai tra lai tién cho ba L. Ba
Nguyén Hong Ph (vo cua ong S) duoc ghi tén trong to hiun vén véi tén theo
gidy to Nguyén Thi Hong Ph dd dugc Cong an xa Thanh M, nguoi lam ching
xac dinh 12 mot nguoi. Do 6ng S, ba L 1a anh em rudt; 6ng S can tién dé cat
nha nén ba L cho hét hui nhiéu; khi d6i chiéu no ong S ky vao bién nhén no 1a
cO su tinh toan va théng nhét no cua ba Ph; tuy nhién ba Ph tur choi ky tén voi
1y do bénh.

Ong S, ba Ph van giir nguyén y kién: Ong ba khong c6 choi hyi véi ba
L; ong S tin 10 ba L nén c6 ky no sb tién 1a 86.031.000d6ng. Ong S khong biét
ba Ph tham gia bao nhiéu day hui dé ky nhan ng hui thay, trong bién nhén nhan
ng ngay 30/4/2012 (al) 1a do ba L viét thém. Ba L viét thém doan 30/4/2012
tr vé sau dén con ng 458.000.000d6ng dé khai kién 6ng S, ba Ph tra tién.
Viéc Toa an so tham nhan dinh ong ban dat cho con ba L dé tra sb tién ng
500.000.000d6ng 1a suy doan khong co cin cir. Ong yéu cau trung ciu giam
dinh muc chir viét va thoi gian viét trong bién nhan ng.

Nguoi bao vé quyén va loi ich hop phap ba Ph trinh bay: Can xac dinh
ho tén ba Ph véi tén Nguyén Hong Ph trong danh sach choi hui c6 ding 1a mot
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nguoi khong. Ba L khong c6 chung ctir chiing minh viée giao hui cho ba Ph. Ba
Ph, 6ng S khong phai 1a vo chong hop phap. Ong S khong c6 d6i chiéu no véi
ba L; ong S khong thira nhan noi dung viét nén dé nghi giam dinh lai; giam
dinh bd sung thoi gian chu viét, mau muc viét trong tO nhan no. Loi khai ctua
ngudi lam ching c6 ngudi khong khach quan, khong 16 sb tién. Cac day hyi
khi khoi kién chua két thuc nén sd tién 958.000.000ddng 1a chua chinh xAc.

Tai phién toa dai dién Vién kiém sat phat biéu y kién vé viéc tuan theo
phap luat cia Tham phan, Hoi déng xét xir ding theo quy dinh ctia phap luat.
Viéc chap hanh phap luat ctia nhitng ngudi tham gia t6 tung dung theo quy
dinh. V& nodi dung giai quyét vu an du viéc choi hui giita ba L véi ba Ph khi
giao nhan tién hui khong c¢6 ky nhéan, do quan hé ngudi than. Nhung ba Ph va
ong S khong thé chdi bo ¢ tham gia choi hui v6i ba L. Viéc ba Ph ¢6 tham gia
choi hui do ba L lam dau thao thé hién & chd:

+ Cac phiéu bo tham chi L con luu giit 12 do ba Ph viét; ba Ph cho rang
tat ca cac phiéu bo tham 1a do ba L nho viét dum nhung khong néu duoc 1y do.

+ O Toa an cap so tham, c6 nhiéu nhan chimg xac dinh ba Ph ¢é choi
hui do ba L 1am dau thao va déu c6 choi chung véi cac nhan ching. Tai phién
toa phiic tham ciing d triéu tdp 14 nhan chimg truc tiép ra phién tda, ho ciling
déu xac nhan ba Ph ¢6 choi hui chung v&i cac nhan ching cac day hui do ba L
lam dau thao. Du da sb cac nhin chimg khong nhd duge chinh xac ba Ph hot
hui cac chan hui cua cac ddy hui 1an thir may, nhung tat ca cic nhan ching déu
xé4c dinh ba Ph d3 c6 hot hui cac day hui ma ho tham gia.

+ V& sd tién hui chét ma ba L dong thay cho ba Ph, mic du khong co tai
liéu xé4c thyc dé xac dinh chinh xac, Gidy nhan no do 6ng S ky chi ¢ hiéu luc
d6i voi no hyi tinh dén thoi diém 30/4/2012 1a 86.031.000d0ng va cac khoan
ng vay, con phan ba L viét dudi cac chir ky cia 6ng S 13 khong co hiéu luc.
Nhung 6ng S va ba Ph déu thira nhan ba Ph bo di tir thang 02/2012 dén thang
12/2012 méi vé. Do d6, trong khoang thoi gian ba Ph bo di, ba L trinh bay da
dong hui chét thay cho ba Ph dé hui dimg bé 13 ¢6 can ct, phi hop voi s6 1an
mo hui 03 thang/01 1an cta tit ca cac day hui dang ton tai cho dén lic mén. Do
d6 dé nghj giit nguyén ban an so tham.

Sau khi nghién ctru céc tai li¢u c6 trong ho so vu an da duoc kiém tra tai
phién tda va can ctr vao két qua tranh tung tai phién toa, y kién phat biéu cua
dai dién Vién kiém sat.

NHAN PINH CUA TOA AN:

[1] Xét vé& ndi dung vu an ba Ngo Thi L kién yéu cau ong Ngb Vin S, ba
Nguyén Thi Hong Ph tra 958.500.000d0ng tién hyi; vay 04 (bdn) chi vang 24k
va 12.000.000d6ng. Doi voi phan ba L yéu cau ong S, ba Ph tra 06 chi vang
24k va 10.000.000d6ng bao 1anh (ba N) thi khéng yéu ciu Toa an giai quyét.
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Ba L rat don khai kién khong yéu cau giai quyét ong S, ba Ph tra s tién
75.000.000d6ng va 38.491.000d0ng tién hyi.

[2] Toa an so tham xac dinh: Bién nhan no ngay 30/4/2012 (al) éng S chi
thtra nhan c6 ky nhan n¢ hui thay cho ba Ph s6 tién 86.031.000d6ng; khong
thira nhan c6 ky no s6 tién 958.500.000d6ng 1a chua phu hop. Boi vi 6ng S chi
no sd tién 86.031.000d6ng, nhung 6ng S con théa thuan hop dong mua ban dat
ngay 08/5/2012 véi ba L ¢6 nodi dung éng S thdng nhat nhuong cho Pham Minh
D (con ba L) dién tich 6.000m?, dét (L), gia 500.000.000d0ng dé trir bot sb tién
no hui 86.031 .OOOdéng nhu 6ng S da thira nhan 1a khong phu hop; trai lai viée
mua ban dat giita 6ng S v6i ba L nham muc dich dé trir b6t s tién da ky no hui
958.500.000d6ng.

[3] Bdi véi ba Ph khong thira nhan ¢ tham gia choi cac phan hui do ba
L 1am dau thao. Tuy nhién ba Ph thira nhan c6 tham gia bo tham hét dugc hui
theo phiéu bo thim gom c6 10 phiéu phan hui 5.000.000d0ng va 01 phan hui
5.000.000ddng; 6ng S thira nhan c6 ky tén, tong cong 11 phan hui 5.000.000d;
02 phan hyi 2.000.000d6ng va 03 phan hyi 1.000.000dong, 08 phiéu bo thim
khac khong hét duoc hui va gidy tinh tién ctia ba Ph, nhung ba Ph cho ring bo
tham hét hui va tinh tién hui 13 lam dum ba L. Nhung ba L khong thira nhan va
ba Ph khong c¢6 can ctr chig minh, nén khong chap nhan.

[4] Qua trinh bay cta ba L va cac ching ctr kém theo cung voi 101 khai
clia cac NQuoi 1am chimg xac nhan ba Ph c6 tham gia va da hét cac phan huyi
theo yéu cau khoi kién ctia ba L nhu sau:

1/ Day hui m& ngay 20/7/2008(al), hui 5.000.000dong, 03 thang khui
mot 14n, co 16 nguoi tham gia, ba Ph tham gia 01 phan, hot 1an thir nhat ngay
20/7/2008, bo 1.500.000d6ng hét duoc 56.000.000d0ng, sau khi hbt dong duoc
14 1an hui chét, con ng lai mot 1an hui chét S.OO0.000déng.

2/ Day hui mé ngay 20/7/2008(al), hyi 5.000.000d0ng, 03 thang khui
mot 1an, c6 16 ngudi tham gia, ba ph tham gia 01 phan, hét lan tht 05 ngay
20/10/2009, bé 2.010.000d0ng hét duge 57.010.000d0ng, sau khi hét dong
duoc 10 1an hui chét, con no lai mot 1an hui chét S.OO0.000déng.

3/ Day hui mé ngay 20/7/2008(al), hyi 5.000.000d0ng, 03 thang khui
mot 1an, co 17 ngudi tham gia, ba Ph tham gia 01 phan, hét lan thit 06 ngay
20/01/2010, b6 2.225.000d6ng, hot duge 58.300.000dong, sau khi hét dong
dugc 9 1an hyi chét, con no lai 02 1an hui chét 10.000.000ddng.

4/ Day hui mo ngay 20/01/2009(4l), hyi 5.000.000d6ng, 03 thang khui
mot 1an, c6 20 ngudi tham gia, ba Ph tham gia 01 phan, hét 1an thir 08 ngay
20/10/2010, bo 2.410.000d6ng, hét duge 68.670.000ddng, sau khi hét dong
duogc 6 1an hyi chét, con no lai 06 1an hui chét 30.000.000d6ng.



5/ Day hui mé ngay 20/01/2009(al), hui 5.000.000d6ng, 03 thang khui
mot 1an, c6 20 ngudi tham gia, ba Ph tham gia 01 phan, hét 1an thir 13 ngay
20/01/2012, b6 2.680.000d6ng, hdt duge 78.560.000d0ng, sau khi hét dong
duoc 01 1an hui chét, con no lai 06 14n hui chét 30.000.000(1‘6ng.

6/ Day hui md ngay 20/04/2009(al), hui 5.000.000dong, 03 thang khui
mot 1an, ¢6 19 ngudi tham gia, ba Ph tham gia 01 phan, hét 1an thtr 02 ngay
20/07/2009, bo 2.000.000d6ng, hdt duge 59.000.000ddng, sau khi hét dong
duoc 11 1an hui chét, con no lai 06 1an hui chét 30.000.000(1‘6ng.

7/ Day hui md ngay 20/04/2009(al), hui 5.000.000d6ng, 03 thang khui
mot 1an, c6 18 ngudi tham gia, ba Ph tham gia 01 phan, hét 1an thtr 05 ngay
20/04/2010, bo 2.100.000d6ng, hét duge 60.600.000ddng, sau khi hét dong
duoc 8 1an hui chét, con ng lai 05 1an hui chét 25.000.000(‘16ng.

8/ Day hui m¢ ngay 15/01/2010(al), hui 5.000.000d6ng, 03 thang khui
mot 1an, co 19 nguoi tham gia, ba Ph tham gia 02 phan (trong d6 c6 01 phan
hung véi ba H).

Phan 1, ba Ph hung véi ba H mdi ngudi 4 phan (N6i dung nay ba H c6
thira nhan 02 ngudi choi chung tai bién ban hoa gidi ngay 19/7/2012 cua xa
Thanh M). Ba Ph hét lan tht 01 bo 2.100.000d6ng vao ngay 15/01/2010, hét
duoc 54.150.000d0ng, ¥ phan hui cta ba Ph ¢6 dong 09 1an hui chét, con ng
lai 09 1an x 2.500.000dong = 22.500.000d6ng.

Phan 2, ba Ph hét lan tha 05 ngay 15/01/2011, bo 2.150.000d0ng, hot
dugc 62.750.000d0ng, sau khi ht dong 05 1an hui chét, con no lai 09 1an hyi
chét 45.000.000ddng.

Tong cong ba Ph no 01 phan hyi va 1/2 phan hui 67.500.000d6ng.

9/ Day hui md ngay 15/10/2010(4l), hui 5.000.000d6ng, 03 thang khui
mot 1an, ¢6 21 nguoi tham gia, ba Ph tham gia 02 phan:

- Phan 1, hét lan tha 01 ngay 15/10/2010, bo 2.000.000d0ng, hbt duogc
63.000.000d6ng, sau khi hdt dong duge 6 1an hui chét, con no lai 14 lan huyi
chét 70.000.000d6ng.

- Phén 2, hdt 1an th 03 ngay 15/04/2011, bo 2.320.000d0ng, hdt duoc
60.920.000d6ng, sau khi hét dong duoc 04 1an hui chét, con no lai 14 1an hui
chét 70.000.000dong.

02 phan hyi nay ba Ph ng 140.000.000ddng.

10/ Day hyi mo ngay 15/10/2010(al), hui 5.000.000d6ng, 03 thang khui
mot 1an, c6 21 ngudi tham gia, ba Ph tham gia 01 phan, hét 1an thir 04 ngay
15/07/2011, b6 2.200.000ddng, hét duoc 65.400.000d0ng, sau khi hdt dong
dugc 03 1an hui chét, con no lai 14 1an hui chét 70.000.000d6ng.



11/ Day hyi mé ngay 20/01/2011(al), hui 5.000.000dong, 03 thang khui
mot 1an, ¢6 20 ngudi tham gia, ba Ph tham gia 01 phan, hét lan thir 03 ngay
20/07/2011, b6 2.100.000d6ng, hét duge 62.200.000d0ng, sau khi hét dong
duoc 03 1an hui chét, con no lai 14 14n hui chét 70.000.00066ng.

12/ Day hui mo ngay 25/10/2011(4l), hyi 5.000.000d6ng, 03 thang khui
mot 1an, ¢6 20 ngudi tham gia, ba Ph tham gia 01 phan, hét 1an thtr 02 ngay
25/01/2012, b6 2.490.000d6ng, hdt duge 52.690.000ddng, sau khi hét dong
duoc 01 1an hui chét, con no lai 17 14n hui chét 85.000.00066ng.

13/ Day hyi mo ngay 25/10/2011(4l), hui 5.000.000d6ng, 03 thang khui
mot 1an, c6 20 ngudi tham gia, ba Ph tham gia 01 phan, hét 1an thtr 01 ngay
25/10/2011, b6 2.380.000d6ng, hdt duge 52.400.000ddng, sau khi hét dong
dugc 02 1an hui chét, con no lai 17 1an hui chét 85.000.000d6ng.

14/ Day hui mo ngay 15/01/2012(al), hyi 5.000.000d6ng, 03 thang khui
mot 1an, ¢6 18 ngudi tham gia, ba Ph tham gia 01 phan, hét lan thr 01 ngay
25/01/2012, b6 2.000.000d6ng, hét duge 54.000.000dong, sau khi hét dong
dugc 01 1an hui chét, con no lai 16 1an hui chét 80.000.000d6ng.

15/ Day hyi mé ngay 20/01/2009(al), hui 2.000.000dong, 03 thang khui
mot 1an, c6 19 nguoi tham gia, ba Ph tham gia 02 phan.

Phan 01, hét 1an tha 06 ngay 20/4/2010, bé 810.000dong, hot duoc
29.460.000d6ng, sau khi hét dong duoc 08 1an hui chét, con no lai 05 1an hui
chét 10.000.000d6ng.

Phan 02, hot lan thir 10 ngay 20/4/2011, bd 750.000d6ng hét dugc
30.500.000d0ng, sau khi ht dong duoc 04 1an hui chét, con ng lai 05 1an huyi
chét 10.000.000dong.

02 Phan hui nay ba Ph no 20.000.000dong.

16/ Day hyi md ngay 20/01/2009(4l), hui 2.000.000d6ng, 03 thang khui
mot 1an, ¢6 19 ngudi tham gia, ba Ph tham gia 01 phan, hét 1an thtr 02 ngay
20/4/2009, b6 720.000d6ng, hdt duoc 25.040.000d6ng, sau khi hdt dong duoc
12 1an hyi chét, con no lai 05 1an hui chét 1a 10.000.000d0ng.

17/ Day hui mé ngay 20/01/2009(al), hui 02 triéu dong, 03 thang khui
mdt 1an, c¢6 19 ngudi tham gia, ba Ph tham gia 01 phén, hét 1an thir 06 ngay
20/4/2010, b6 710.000d6ng, hot duoc 28.060.000d6ng, sau khi ht dong duoc
08 1an hui chét, con no lai 05 1an hui chét 10.000.000d6ng.

18/ Day hui mé ngay 25/10/2011(4l), hui 2.000.000d6ng, 03 thang khui
mot 1an, c6 20 ngudi tham gia, ba Ph tham gia 01 phan, hét 1an thir 02 ngay
25/01/2012, bé 886.000d0ng, hdt duoc 23.546.000d6ng, sau khi hot dong dugc
01 1an hui chét, con no lai 17 1an hui chét 34.000.000d6ng.



19/ Day hui mé& ngay 25/10/2011(4l), hui 2.000.000ddng, 03 thang khui
mot 1an, c6 20 ngudi tham gia, ba Ph tham gia 01 phan, hét 1an thtr 03 ngay
25/04/2012, bo 880.000ddng, hdt dugce 25.600.000d0ng, sau khi hét khong
dong hui chét, con no lai 17 1an hui chét 34.000.00066ng.

20/ Day hui mé ngay 15/10/2010(al), hui 1.000.000d6ng, 03 thang khui
mot 1an, c6 23 nguoi tham gia, ba Ph tham gia 02 phan.

Phan 1, hét 1an the 01 ngay 15/10/2010, bo 350.000dd6ng, hdt duogc
14.950.000d6ng, sau khi hét dong duoc 08 1an hui chét, con no lai 14 1an huyi
chét 14.000.000ddng.

Phan 2, hét 1an tha 05 ngay 15/7/2011, bé 305.000d6ng, hot duge
17.205.000d6ng, sau khi hét dong duoc 04 1an hui chét, con no lai 14 1an huyi
chét 14.000.000ddng.

02 phan hui nay Ph no 28.000.000d6ng.

21/ Day hui md ngay 15/10/2010(4l), hui 1.000.000d6ng, 03 thang khui
mot 1an, ¢6 23 ngudi tham gia, ba Ph tham gia 01 phan, hét lan thtr 05 ngay
15/7/2011, bo 305.000d6ng, hét dugc 17.110.000d0ng, sau khi hdt dong duoc
04 1an hui chét, con no lai 14 1an hui chét 14.000.000ddng.

22/ Day hui mé ngay 15/10/2010(al), hui 1.000.000d6ng, 03 thang khui
mot 1an, c6 23 nguoi tham gia, ba Ph tham gia 02 phan.

Phan 1, hét lan thir 04 ngay 15/4/2011, bo 385.000ddng, hét dugc
14.900.000d6ng, sau khi hdt dong duoc 05 1an hui chét, con no lai 14 1an hui
chét 14.000.000dong.

Phan 2, hét 1an th 05 ngay 15/10/2011, bo 321.000ddng, hdt duoc
16.901.000d6ng, sau khi hét dong dugce 04 hui chét, con no lai 14 1an hui chét
14.000.000d6ng.

02 phan hyi nay ba Ph no 28.000.000ddng.

23/ Day hui m& ngay 20/01/2011(4l), hui 1.000.000ddng, 03 thang khui
mot 1an, c6 19 nguoi tham gia, ba Ph tham gia 02 phan.

Phan 1, hot lan thtr 01 ngay 20/01/2011, bé 330.000d6ng, hét dugc
12.730.000d6ng, sau khi hét dong duoc 06 lan hui chét, con no lai 12 1an hui
chét 12.000.000d0ng.

Phan 2, hét lan thtr 04 ngay 20/10/2011, bé 385.000d6ng, hot duogc
12.840.000d6ng, sau khi hét dong duoc 03 1an hui chét, con no lai 12 1an hui
chét 1a 12.000.000d6ng.

02 phan hui nay ba Ph ng 24.000.000dong.

24/ Day hyi mé ngay 20/01/2011(al), hui 1.000.000dong, 03 thang khui
mdt 1an, c¢6 19 ngudi tham gia, ba Ph tham gia 01 phan, hét l1an thtr 05 ngay
20/1/2012, b6 365.000d6ng, hot duoc 13.525.000d6ng, sau khi hot dong dugc
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02 1an hui chét (ngay 20/01/2012 ¢ 02 ngudi hét hyi gom ba Ph va 6ng E, nén
ngay 20/01/2012 ba Ph dong hui chét 1an 1), con no lai 12 1an hui chét
2.000.000d6ng.

25/Day hui mé ngay 20/01/2011(4l), hui 1.000.000d6ng, 03 thang khui
mot 1an, ¢6 19 ngudi tham gia, ba Ph tham gia 01 phan, hét 1an thtr 05 ngay
20/01/2012, bé 351.000d0ng, hdt duoc 13.735.000d0ng, sau khi hdt dong duoc
02 1an hui chét, con no lai 12 1an hui chét 1a 12.000.000d0ng.

Téng cong 15 phan va ' phan hui 5.000.000d6ng; 06 phan hui
2.000.000ddng va 09 phan hui 1.000.000d6ng, con phai dong hui chét sé tién
958.500.000d6ng phu hop voi bién nhan ng ngay 30/4/2012 (4l), nén ba Ngb
Thi L yéu cau tra 1a ¢6 can ctr chap nhan.

Pbi v6i yéu cau cta ba L yéu ciu ong S, ba Ph tra hop dong vay 04 chi
vang 24k va 12.000.000d6ng. Ong S khong thira nhan c6 1am bién nhan c6 chir
ky tén ciia ong S theo gidy nhan no phia trén (mat trudc gidy no) co6 hang chir
ghi nguoi ding ra tra no, nhung qua giam dinh thi chir ky tén trong gidy nhan
ng la cua 6ng S va ndi dung nay c6 ghi 6ng S c6 vay cua ba L 4 chi vang 24k
va 12.000.000d0ng tién mit xay nha nén yéu ciu cua ba L 14 ¢6 can c&t chap
nhan.

Do c¢6 da can cir ching minh 6ng S, ba Ph con ng ba L
958.500.000d6ng tién hui; ng vay 04 chi vang 24k va 12.000.000dong, nén
budc ong S, ba Ph phai c¢6 nghia vu tra cho ba L.

[5] Ong S, ba L khong dong ¥ véi quyét dinh ban an so thim nén khéng
cao mot phﬁn ban an budc 6ng ba tra ng cho ba L.

[6] Toa an cap phtc tham xét thiy ngoai nhiing can ctr, ching ctir Toa an
cap so thim da nhan dinh, danh gia. Ba Ph khang cdo cho rang khong c6 tham
gia choi hui nén khong dong ¥ tra tién cho ba L thi nguoi 1am chimg tham du
dugc tham tra tai phién toa phiic thAm déu xac nhan ba Ph déu c6 tham gia cic
day hui nhu ba L khai kién ma c¢6 ho tham gia vao. Ba Ph da bo hui va hét hui
xong cac chan hui nay; ba Ph khong dong lai hyi chét, ba L ciing ¢ thong bao
cho mot s6 nguoi biét. Nhung s6 tién ba Ph dong hui chét lai duogc bao nhiéu
lan thi ho khong biét chinh xac. Loi khai ctia cac nguoi 1am chimg hoan toan
phu hop véi 10i khai ba L vé viéc ba Ph c6 tham gia choi hui. Tuy c6 nguoi
lam ching 13 anh em ho hang véi ba L, 6ng S nhung khong c6 mau thuan gi
v6i dng S dé trinh bay khong dung thyc té xdy ra. Dbi véi s tién ba L kién yéu
cau ba Ph, 6ng S tra duoc xac dinh duoc tinh tir lic thang 2/2012 (al) khi ba Ph
b6 nha di khong déng hui chét nita. Ba L tinh s6 tién hui chét tir thoi diém
thang 2/2012 (al) cho dén thoi gian két thiic cac chan hui thi ra s tién 6ng S,
ba Ph con thiéu nén yéu cau 6ng S, ba Ph d6i chiéu no. Ong S théng nhat s6
tién thiéu 958.000.000d6ng va dong ¥ chuyén nhuong 6.000m? dit rudng sb
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tién 1a 500.000.000d6ng dé thanh todn bot sd ng con no lai sd tién
458.000.000d6ng. T thoi gian thang 2/2012 (al) dén nay 6ng S, ba Ph khong
ching minh c¢6 déng duge cac sé tién hui chét cho dén khi két thiic timg day
hui tham gia. Cac day hui dd duogc két thic ngudi 1am ching ciing xac dinh két
thuc cac day hui ba L khong c6 ap hui, da thanh toan dy du tién hét hui cho
cac hui vién tham gia nén yéu cau cta ba L hoan toan c6 can ctr. Nén dbi véi
gidy bién nhan c6 dé ngay 30/4/2012 (al) 14 s6 tién tinh ba Ph, 6ng S déng cho
dén khi két thuc cac chan hui; nhung luc nay 1a cac day hui chwa két thuc nén
day khong phai 1a chimg ctr duy nhat dé budc ong S, ba Ph tra sb tién
958.000.000d6ng do d6 khong chap nhan yéu cau giam dinh ctia ong S.

[7] D6i v6i ong S cho rang khong c6 choi hui do ba L mé; ba L khong
c6 d6i chiéu sd tién no hui chét véi 6ng; 6ng khong co chuyén nhuong dat dé
tra b6t no so tién 500.000.000dong. Ong yéu cau giam dinh vi ba L viét thém
vao gidy nhan no sd tién thiéu nhung theo bién ban ghi 1i khai ngay 09/5/2013
ong S trinh bay ba L ¢6 ndi voi 6ng 1a ba Ph no ba L sb tién 958.000.000d0ng
nén dong y va ky tén hop dong ban dat cho B gia 500.000.000 dong dé trir ng
ba Ph thiéu. Thang 12/2012 ba Ph vé no6i khong c6 no ba L nén khong cé giao
dat trir s6 ng 500.000.000d6ng. Tuy nhién bién ban ghi 10i khai cing ngay
09/5/2013 ba Ph trinh bay ba bé nha di tir thang 02/1012 (al) dén thang
12/2012 (4l) méi vé nha; viéc 6ng S ky tén hop dong ban dat cho P gia
500.000.000d6ng dé trir no ba Ph thiéu ba L thi tir ngay ba vé nha dén nay (tirc
ngay 09/5/2013) khong nghe 6ng S ndi lai vé hop dong ban dat nay. Nhu vay
cho thay 15i khai ctia 6ng S, ba Ph mau thuin, khong dung thyc té xdy ra va
xac dinh 6ng S, ba Ph co6 ddi chiéu va ong S c¢6 xac nhan ng s6 tién ng
958.000.000d6ng véi ba L.

[8] Ngoai ra 6ng S, ba Ph khong cung cap dugc thém chimg cir dé yéu
cau giam dinh lai va chting minh s6 tién ba L tinh khong dtng do d6 Toa an
cap so tham chdp nhan yéu cau ba L dbi véi ong S, ba Ph 13 ¢6 cin ctr va ding
quy dinh phap luat .

[9] Tir nhitng nhan dinh trén khong chap nhan yéu cau cia ong S, ba Ph.
Xét dé& nghi cua dai dién Vién kiém sat khong chdp nhan yéu cau khang céo
ctia ong S, ba Ph 13 ¢6 cdn cit phu hop phap luat nén chap nhan nén Hoi dong
xét xir phuc tham quyét dinh gitt nguyén ban an so tham, Cac phan con lai cta
ban an so thim khong bi khang cdo, khang nghi c6 hiéu luc ké tir ngay hét thoi
han khang cao, khang nghi.

[10] V& an phi dan sy phiic tham: Do khang cdo ong S, ba Ph khong
dugc chap nhan gitt nguyén ban an so tham nén phai chiu an phi phiic thim
theo quy dinh phép luat.

Vi cac 1€ trén,

12



QUYET PINH:

Can ctr khoan 1 Piéu 308; Diéu 148 cta B luat t6 tung déan sy;

Cac Diéu 367, 471, 474, 479 cia BO luat dan sy nam 2005; (nay la cac
Diéu 340, 463, 466, 471 cta B luat dan sy nam 2015);

Piéu 27 Phap 1énh s6 10/2009/PL-UBTVQHI2 ngay 27/2/2009 cia Uy
ban Thuong vu Qudc hdi quy dinh vé an phi va 18 phi Toa an

Piéu 29, 48 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta
ij ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan
1y va sir dung an phi va 1€ phi Toa an:

Khéng chap nhan khang céo cia Ngo Vian S, ba Nguyén Thi Hong Ph.

Giir nguyén ban an so tham.

- Chép nhan yéu cau cta ba Ngo Thi L yéu cau ong Ngd Vin S, ba
Nguyén Thi Hong Ph tra 958.500.000d6ng (chin trim nim muoi tdm triéu nim
trim ngan dong) tién hui; vay 04 (bdn) chi vang 24k va 12.000.000d6ng (mudi
hai triéu dong).

- Budc 6ng Ngb Van S, ba Nguyén Thi Hong Ph tra cho ba Ngo Thi L
958.500.000d6ng (chin trim nim muoi tam triéu nim trim ngan dong) tién
hui; vay 04 (b6n) chi vang 24k va 12.000.000dong (mudi hai triéu dong).

Ké tir ngdy c6 don yéu cau thi hanh an ctia nguoi dugc thi hanh 4n ma
bén phai thi hanh 4n chua thi hanh xong s6 tién trén thi hang thang bén phai thi
hanh &n con phai chiu tién 13i bang 50% murc 13i suat theo quy dinh tai khoan 1
Picu 468 Bo luat dan sy nam 2015 tuong ung voi thoi gian chua thi hanh an
dén khi thi hanh xong.

- Pinh chi xét xir yéu cau cta ba Ngo Thi L khong yéu cau giai quyét
6ng S, ba Ph tra sb tién 75.000.000d6ng (bay muoi lim triéu dong) va
38.491.000d6ng (ba muoi tam triéu bon trim chin muoi mét ngan dong) tién
hui.

- Chi phi giam dinh: Ba Ngbé Thi L tu nguyén chiu (da ndop va chi
xong).

- V& an phi dan sy so thim:

Ba Ngo Thi L duoc nhan lai 21.885.000d0ng theo bién lai thu sd
005908 ngay 05/04/2013 va 1.875.000d0ng theo bién lai thu s6 022561 ngay
16/6/2014 tai Chi cuc thi hanh &4n dan sy huyén T. M.

Ong Ngo Vin S, ba Nguyén Thi Hong Ph phai ndp 41.555.000ddng tién
an phi dan sy so tham.

- An phi dan su phuc thim: Ong Ngb Van S, ba Nguyén Thi Hong Ph
phai ndp 300.000 dong an phi dan su phiic thAm, nhung khau trir tién tam tng
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an phi da nop bién lai s6 0005354 ngay 24/5/2018 cta Chi cuc thi hanh 4n dan
su huyén Th.M. Ong S, ba Ph khong phai ndp thém.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
luat thi hanh &n dan sy thi ngudi thi hanh an dan su, nguoi phai thi hanh an dan
su ¢6 quyén thoa thudn thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi
hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6,7, 7a, 7b va
Piéu 9 Luat thi hanh 4n dan sy; thoi hiéu thi hanh 4n duogc thuc hién theo quy
dinh tai Diéu 30 Luat thi hanh &n dén sy.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

TM. HQI PONG XET XU PHUC THAM
THAM PHAN — CHU TQA PHIEN TOA

Noi nhdn:

- Céac duong su;

- Vién kiém sat tinh Pong Thap;

- Toa an huyén T. M;

- Chi cuc THADS huyén Th. M;

- Luu hé so vy an, VP. Pinh Chi Tam
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