TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 2 Poc lap - Tw do - Hanh phic
THANH PHO HO CHi MINH

Bén an s6: 419/2025/HNGD-ST
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VIv Ly hén

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 2 - THANH PHO HO CHi MINH

- Thanh phdn héi dong xét xir so’ thim gom coé:
Thém phan - Chii toa phién toa: Ong Nong Thanh Pic
Cdc hdi tham nhan dan:

1. Ba Nguyén Thi Luong.

2. Ba Nguyén Hong Hanh.

- Thw ky phién toa: Ba Truong Thi Giang - Thu ky Toa &n nhan dan khu vuc 2,
Thanh pho H6 Chi Minh.

- Pai dién Vién kiém sat nhan dan khu vyc 2 - Thanh phd HO Chi Minh tham gia
phién toa: Ong Pham Quoc Phong — Kiém sat vién.

Vao cac ngay 26 thang 8 nam 2025 va ngay 03 thang 9 nam 2025 tai tru s¢ Toa an
nhan dan khu vuc 2, Thanh phé HO Chi Minh xét xt so' thAm cong khai vu an dan su
thu 1y sb: 1495/2025/TLST- HNGD, ngay 19 thang 6 nam 2025, vé viéc “Ly hdn” theo
quyét dinh dua vu an ra xét xur s6: 835/2025/QDXXST-HNGD ngay 29 thang 7 nim
2025, gitra cac duong su:

- Nguyén don: Ba Phan Thi My Linh, sinh ndm 1989 (C6 mat).
Dia chi: S6 1742/1 Nguyén Duy Trinh, phuong Long Phudc, Thanh phé Hb Chi
Minh.
- Bi don: Ong Nguyén Huy Cudng, sinh nim: 1993 (C6 mit).
Dia chi: S6 1742/1 Nguyén Duy Trinh, phuong Long Phudc, Thanh phé H Chi
Minh.
NOI DUNG VU AN:

Trong don khai kién, ban tu khai, trong qua trinh giai quyét vu an va tai phién
toa nguyén don ba Phan Thi My Linh trinh bay:

Ba Phan Thi My Linh va 6ng Nguyén Huy Cuong chung séng v61 nhau va dang
ky két hon tai Uy ban nhan dan xa Hong Son, huyén Ham Thuén Bic, tinh Binh Thuan
vao ngay 06/12/2019. Ngay tir dau cudc séng chung dd khong hanh phuc, nguyén nhan
do mau thudn vé cach day va chiam soc con, vé kinh té, mdi 1an giy 16n 13 6ng Cudng
danh ba Linh, d6i khi con danh con. Nay tinh cam khong con do d6 ba Linh dé nghi
duoc ly hon 6ng Cudng.



- V& con chung: C6 02 chung tén Nguyén Phiic Hung, sinh ngay 20/09/2020 va
Nguyén Phan Bich Ngoc, sinh ngay 05/6/2022. Ba Linh xin dugc nuodi 02 con chung va
khéng yéu cau ong Cudng cap dudng nudi con, ba Linh cho rang 02 con tir lic sinh ra
cho t6i nay thi ba ludn 1a nguoi cham soc, nudi dudng, 6ng Cuong it giup d& vo trong
viéc cham soc, nudi dudng con, nhiéu lac 6 ong Cuong con danh ba rat bao luc trude mit
cac con con nho, ba ¢6 video, hinh anh v& hanh vi bao luc cua dng Cudng dbi voi ba.
Vi ba Linh 1am gido vién nén rat biét cam tam tu tinh cam cua tre, vi vay ba mudn céc
con & chung v6i nhau dé khong bi anh huong dén su phat trién vé thé chét va tinh than
cling nhu tam sinh 1y cta tré khi cac chau 16n 1én cung nhau.

- V& tai san chung: Khong co.
- Vé no chung: Khong co.
Bi don: Ong Nguyén Huy Cuong trinh bay:

Ong Nguyén Huy Cudng va ba Phan Thi My Linh chung sdng voi nhau va ding
ky két héon tai Uy ban nhan dan xa Hé)ng Son, huyén Ham Thuan Bic, tinh Binh Thuéin
vao ngay 06/12/2019. Qua trinh chung sdng giita 6ng va ba Linh thudng xuyén cii va,
ong Cudng co lic bat tai ba Linh. Nguyén nhan mau thuin do cach nudi day con, do 02
nidm nay cong viéc 1am an cua 6ng Cuong khong duoc tot. Nay ba Linh kién quyét ly
hén do d6 6ng Cuong ddng ¥ ly hon voi ba Linh.

Co6 02 chung tén Nguyén Phuc Hung, sinh ngdy 20/09/2020 va Nguyén Phan
Bich Ngoc, sinh ngay 05/6/2022. Ong Cuong dong ¥ giao con chung Nguyén Phan
Bich Ngoc, sinh ngay 05/6/2022 cho ba Linh nuoi du:ong va ong Cuong cap du’o*ng
2.000.000 dong/thang. Ong Cuong dé nghi duoc tryc tiép nudi con chung tén Nguyen
Phac Hung, sinh ngay 20/09/2020 va khong yéu cau ba Linh cap dudng nudi con. Ong
Cuong cho rang viéc ba Linh cho con xem dién thoai dé du dd tré ngu la rat khong tbt
cho sy phat trién cua tré nho, néu giao 02 con cho ba Linh thi s& c6 kha ning s& mang
ca 02 con vé phia ngoai & tinh Binh Thuén, nén 6ng khéng dong ¥ giao ca 02 con cho
ba Linh nudi dudng. Déi véi thu nhap thi 6ng van c6 thu nhap khoang tir 12 tri¢u dong,
tuy thu nhap khong 6n dinh nhung 6ng van chiam séc, dwa don con di hoc va lo cho gia
dinh, lo cho cac con.

- V& tai san chung: Ong Cudng trinh bay khéng co.
- V& no chung: Ong Cuong trinh bay khdng co.

Tai phién tda, nguyén don ba Phan Thi My Linh ¢d mit; bi don 6ng Nguyén

Huy Cuong cO mat.

bai dien Vién kiém sat nhan dan khu vuc 2, Thanh phé H6 Chi Minh trinh bay
quan diém vé viéc giai quyét vu an nhu sau:

Vé mit t6 tung: Tir khi thu Iy cho dén khl xét xu, Toa an nhéan dan khu vuc 2 da
tuan thi diing theo cac quy dinh ctia phap luat vé t6 tung dén su.

vé mat ndi dung: pé nghi Ho1 déng xEt XU chép nhan yéu cu cua ba Phan Thi
My Linh dugc ly hon vai ong Nguyén Huy Cudng, giao con chung tén Nguyén Phuc
Hung, sinh ngay 20/09/2020 va Nguyen Phan Bich Ngoc, sinh ngay 05/6/2022 cho ba
Linh truc tiép cham s6c nudi dudng, vé phan cap dudng thi dé nghi hoi dong xét xur
theo quy dinh phap luat.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru cac tai liéu, chimg ctr ¢6 trong ho so vu an dugc tham tra tai
phién tda va cin cr vao két qua tranh ludn tai phién toa Hoi dong xét xtr nhan dinh.

[1]Vé t6 tung:

Nguyén don ba Phan Thi My Linh khot kién yéu cau ly hon véi dng Nguyen
Huy Cuong, cin ctr khoan 1 Diéu 28 Bo luat tb tung dan sy 2015 day la tranh chap vé
hon nhan gia dinh nén thudc tham quyén giai quyet ctia Toa 4an; 6ng Nguyén Huy
Cuong cu tru tai phu:orng Long Phudc, Thanh phd Ho Chi Minh, cin ct vao diém a
khoan 1 Piéu 35; diém a khoan 1 Diéu 39 Bo luat to tung dan sy 2015 thi vu an thude
tham quyén giai quyét ciia Toa an nhan dan khu vue 2, Thanh phd HO6 Chi Minh.

Nguyén don ba Phan Thi My Linh, éng Nguyén Huy Cuong cé mit tai phién
toa;

[2]Vé noi dung: Ong Nguyen Huy Cudng va ba Phan Thi My Linh chung sdng
v6i nhau va dang ky két hon tai Uy ban nhan dan xa Hong Son, huyén Ham Thuan
Bic, tinh Binh Thudn vao ngay 06/12/2019 nén duoc xem 1a hén nhan hop phap.

- V& quan hé hon nhan: Ba Linh trinh bay trong qué trinh chung song thi ong
Cuong, ba Linh thuong hay mau thuan, cii vd, nguyén nhan do mau thuin vé cach day
va chdm séc con, vé kinh t&, mdi lan gay 16n 1a 6ng Cudng danh ba Linh trudc mit cac
con, doi khi con danh con.

Nay tinh cam khong con do d6 ba Linh dé nghi dugc ly hon ong Cuong va dng
Cudng ciing déng ¥ v6i yéu cau ly hon cua ba Linh nén viéc chdp nhan yéu cu ly hon
cua ba Linh 1a c6 co s6.

- V& con chung: C6 02 chung tén Nguyén Phuc Hung, sinh ngay 20/09/2020 va
Nguyén Phan Bich Ngoc, sinh ngay 05/6/2022. Ba Linh yéu cau duoc nudi con chung
va khong yéu cau ong Cudng cap dudng nudi con.

Xét thdy, ba Linh dang 1a gido vién cta trudng Trung hoc co s¢ Giong Ong T6,
cong viée On dinh, vé thu nhap thi theo nhur ching cir ba Linh cung cdp 1a Bang thanh
toan cho ddi twong thu huong do trudng Trung hoc co s& Gidng Ong Té thi thu nhap
ctia ba 02 thang gan nhat 13 thang 4 va thang 6/2025 thi binh quan ba c6 mic thu nhap
khoang 19.000.000 dong va 21.000.000 dong. Ong Cudng ciing cung cap cho Toa an
ching cr 13 bang thu nhép ctia ong 1a giao dong tir 12.000.000 dong dén 14.000.000
ddng, tuy nhién ong cling thira nhan thu nhap cta ong 1a khong 6n dinh vi phu thudc
vao don hang dugc giao vi 6ng dang 1a nhan vién giao hang cta Cong ty C6 phan
Foody. Qua cic chimg ctr dugc tham tra tai phién toa 13 hinh anh, clip do ba Linh cung
cap tai toa cho Hoi dong xét xir xem thi 6ng Cudng c6 hanh vi bao luc gia dinh trudc
mit cac con, ba Linh va 6ng Cudng ciing thira nhin gan dy nhat 02 vo chong c6 mau
thudn v&i nhau nén da dugc Cong an phuong Long Phudc moi 1én lam vige. Xét vé
thoi gian cham soc con, thu nhap dé dam bao cho viéc chiam sdc con céi, cling nhu viéc
phat trién vé tinh than va thé chat mot cach day du cua tré thi viéc giao cho ba Linh
tryc tiép cham séc nudi dudng 1a phu hop. Ba Linh khong yéu cau ong Cudng cap
dudng nudi con, 6ng Cudng trinh bay néu giao 02 con cho ba Linh nudi dudng thi ong
s& khong cap dudng nudi con.

Tir nhitng nhan dinh trén thi viéc ba Linh yéu cau truc tiép nudi 02 chung 1a ¢6 co
s nén Hoi dong xét xir chip nhan, ghi nhan ba Linh khong yéu cau 6ng Cudng cap
dudng con.

- V& tai san chung, no chung: Ba Phan Thi My Linh, 6ng Nguyén Huy Cudng Xac
dinh khong co.



Tt nhitng nhan dinh trén thi trinh bay cua dai dién Vién kiém sat nhan dan thanh
phd Tha Puc tham gia phién toa 1a c6 co sd va phu hop, nén Hoi dong xét xir chap
nhan.

V& an phi hon nhan so thdm: Ba Phan Thi My Linh phai chiu 4n phi hén nhan so
tham.

Vi cac lé trén;

QUYET PINH:

- Ap dung khoan 1 Piéu 28; diém a khoan 1 Piéu 35 va diém a khoan 1 Diéu 39;
Piéu 227, Piéu 235, Piéu 271, khoan 1 Diéu 273, khoan 1 Piéu 280 Bo luat té tung
Dan sy nam 2015;

- Ap dung Diéu 51, Piéu 56, Piéu 57, Diéu 81, Diéu 82, Diéu 83, Piéu 84 Luat
hon nhan va gia dinh ndm 2014.

- Ap dung Ludt Phi va I¢ phi;

- Ap dung Nghi quyet 50 326/2016/UBTVQH14 ngay 30/12/2016 cua uy ban
Thudng vy Qubc Hoi vé mie thu, min giam, thu, ndp va quan 1y va st dung an phi, 1&
phi Toa an.

- Ap dung Luat Thi hanh 4n dan sy nam 2008 (stra d6i bd sung nam 2014).

Xur:

1/ Chip nhan yéu cau khoi kién ctia ba Phan Thi My Linh.

- V& quan hé hon nhan: Ba Phan Thi My Linh duoc ly hon véi 6ng Nguyén Huy

Cuong.

Giéy chtrng nhan két hon s6 148 do Uy ban nhan dan xa Hong Son, huyén Ham
Thuén Bic, tinh Binh Thuan cap ngay 06/12/2019 khéng con gia tri phap ly.

- V& con chung: Giao cho ba Phan Thi My Linh tryc tiép cham soc nudi dudng,
giao duc 02 con chung tén Nguyén Phiic Hung, sinh ngay 20/09/2020 va Nguyén
Phan Bich Ngoc, sinh ngay 05/6/2022, ghi nhan ba Linh khong yéu cau 6ng Nguyén
Huy Cudng cip dudng nudi con.

Sau khi ly hon, cha me van co quyén, nghia vu trong nom, cham so6c, nudi
dudng, gido duc con chua thanh nién. Nguoi khong truc tiép nudi con c¢6 quyén, nghia
vu tham nom con ma khong ai duoc can tro. Ngudi khong truc tiép nudi con lam dung
viéc tham nom dé can tro hodc gay anh huong xau dén viéc trong nom cham soc, nuodi
dudng, gido duc con thi nguoi truc tiép nudi con c6 quyén yéu cau Toa 4n han ché
quyén tham nom con cia nguoi do.

Vi loi ich cua con, theo yéu cAu cua cha, me hodc c4 nhan, co quan, td chirc
dugc quy dinh tai khoan 5 Piéu 84 Luat hon nhan va gia dinh nim 2014 c6 quyén yéu
cau Toa an thay ddi ngudi truc tiép nudi con. Viée cap dudng nudi con c6 thé thay doi
khi c6 1y do chinh dang.

- V& tai san chung, ng chung: Ba Linh, 6ng Cudng xac dinh khong co.

2/ Vé an phi hon nhan so tham: 300.000 (ba trim nghin) dong, ba Phan Thi My
Linh phai chiu, duoc trir vao tién tam tng an phi da ndp tai 1a: 300.000 (ba trim nghin)
dong theo bién lai thu s6 0000490, ngay 19/6/2025 tai Chi cuc Thi hanh an déan su
thanh phd Thu Dirc, Thanh phé H6 Chi Minh, ba Linh d ndp xong an phi.

3/ Vé quyén khang cao: Ba Phan Thi My Linh, 6ng Nguyén Huy Cuong duoc
quyén khang cdo trong thoi han 15 ngdy; Vién kiém sat nhan dan khu vuc 2 - Thanh
phd H6 Chi Minh c6 quyén khang nghi trong thdi han 15 ngay ké tir ngay tuyén an.
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Truong hop ban an duogc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an dan
su (stra d6i bo sung nam 2014) thi nguoi dugc thi hanh 4n dan su, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi
hanh an hodc cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Luat
Thi hanh 4n dan sy (stra doi bo sung nim 2014); thoi hiéu thi hanh an duoc thuc hién
theo quy dinh tai diéu 30 Luat Thi hanh an dan sy (stra ddi bod sung nam 2014).

Noi nhin: TM . HQI PONG XET XU SO THAM

- Toa &n nhan dan TP. HCM; THAM PHAN - CHU TOQA PHIEN TOA
- VKS nhan dan khu vuc 2, TP.HCM;
- Phong THA DS khu vue 2, TP.HCM,;
- Noi dang ky két hon;
- Cac duong su;
- Luu HS;
- Vp.
Nong Thanh Dirc



