TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH DPoc 1ap — Tw do — Hanh phiic

Ban 4n s6: 08/2017/DS-PT
Ngay 12 - 12 - 2017
V/v tranh chap hop dong bao hiém

, ~ NHANDANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BiNH PINH

- Thanh phin Hpi dong xét xiv phiic tham gom c6:

Tham phan - Chii toa phién toa: Ong Lé Vian Thudng

Cdc Tham phan: Ba Nguyén Thuy Lién

Ba Lé Thi Hoai Thanh

- Thuw ky phién toa: Ba Poan Thi Anh Ngoc 1a Thu ky Toa an nhan dén tinh Binh
Dinh.

- Dagi dign Vién kiém sdt nhan dén tinh Binh Dinh: Ong DPang Xuan Nam - Kiém
sat vien.

Ngay 12 thang 12 nam 2017, tai tru s¢ Toa an nhan dan tinh Binh Dinh xét xir phtic

thim cOng khai vu 4n thy 1 s6 22/2017/TLPT-DS ngdy 09 thang 11 ndm 2017 vé tranh chap
hop dong bdo hiém.

Do Ban 4n dan sy so tham s6 110/2017/DS-ST ngay 06 thang 9 ndm 2017 cta Toa 4n
nhan dan thanh pho Quy Nhon, tinh Binh Dinh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc thim s6 40/2017/QD-PT ngay 04/12/2017
gitra cac duong su:

- Nguyén don: Anh Cao L; cu tra: Thon Thién Chénh 1, xa Tam Quan Bac,
huyén Hoai Nhon, tinh Binh Pinh; vang mat.

Nguoi dai di¢n hop phdp cua Anh Cao L: Ba Cao Thi H; cu trt tai: Thon T, xa
T, huyén H, tinh Binh Dinh (Van ban iy quyén ngay 15.6.2017); c6 mat.

- Bj don: Tong Cong ty C6 phan Bao hiém P; Tru sé: Tang tda nha M, s6
duong T, Quan B, Thanh pho Ha Noi.

Nguoi dai dién hop phdp cua Tong Cong ty Co phan Bdo hiém P: Ong

Nguyén Huong N, Giam ddc Cong ty bao hlem P; Tru sé: S6 duong T, phuong L,
thanh phé Q, tinh Binh Dinh (Van ban iy quyén ngay 03.7.2017); c6 mit.



- Nguoi ¢O quyén loi, nghia vu lién quan: Chi Nguyén Thi P; cu tra: Thén T,
xa T, huyén H, tinh Binh Pinh; c6 mat.

Nguoi khang cao: Tong Cong ty C6 phan Bao hiém P 14 bi don trong vu an.
NOI DUNG VU AN:

Theo don khoi kién ngay 31/5/2017 cua nguyén don Anh Cao L va cac loi
khai trong qué trinh tham gia to tung ciing nhw tai phién toa Ba Cao Thi H nguoi
dai dién hop phdp cua Anh Cao L trinh bay:

Tau ca BD-TS dugc Chi cyc thuy san tinh Binh Dinh cap Gidy chung nhan
dang ky tau ca sb6 1025/12 ngay 08.11.2012, Cap Glay chimg nhén an toan ky thuat
tau c4 sé 10059/DKTC ngay 31.12.2015, cap So6 dang kiém tau ca sb 09-
10059/DKTC ngay 08.11.2012 duoc kiém tra lai ngay 22.12.2015 va duoc cip
Gidy phép khai thac thiry san s6 1048/20125/KTTS ngay 05.12.2012 dugc gia han
dén ngay 15.12.2016 va duogc cip céac gidy to hop 16 khac. Pau thang 8/2016 Anh
Cao L mua bao hiém cho tau cd BD-TS tai Cong ty bao hiém P va di dong bao hiém
mot 1an day du 31.275.000 dong gidy ching nhan Bao hiém khai thac hai san s P-
16/BDI/P01/2600/0982 ngay 01.8.2016.

Ngay 20.7.2016 tau cad BD-TS do anh L lam thuyén truéng ra khoi hanh
nghé khai thac hai san cau ca ngir. Pén ngay 12.8.2016 tau quay vao bo dé ban hai
san tai toa dd 16°05°N, 116°15’E thi gip su ¢b6 nudc tran vao tau do tau bi v 01
tam van kich thudc khoang 1m x 0,2m, anh L va cé4c thuyén vién da bom nudc ra
ngoai nhung khong Kip vi nude vao qué nhiéu 1am ngap may chinh khong thé bom
dugc nira, dd bi chim, nudc ngap toi ndc cabin nén da tha du tai vi tri tau bi nan dé
giit toa d cho tmg ctru. Anh L d4 bao tinh hinh ton that cho Cong ty bao hiém P.

~ Nay Anh Cao L yéu cau Toa giai quyét budc Tong Cong ty C6 phan Béo
hiém P phai chi tra bao hiém tau ca BD-TS Ia 1.500.000.000 ddng.

Theo cac loi khai trong gué trinh tham gia té tung cting nhuw tai phién t0a
Ong Nguyén Huéng N nguwoi dai dién hop phdp cua Tong Céng ty Cé phan Bdo
hiém P trinh bay:

Théng nhét theo 10 trinh bay cua anh L vé thoi gian mua bao hiém ciing nhu
su ¢6 chim tau c4 BD-TS. Cong ty bao hiém P ¢4 moi giam dinh doc lap 12 Cong ty
Co6 phan giam dinh P khao sat dua phuong an truc v6t tau nhung chi phi truc vot
qué I6n nén ngay 21/9/2016 chu tau da lam don xin bd tau dugc x&c nhan cua
UBND xa T, huyén H, tinh Binh Pinh. Qua danh gid caa Cong ty C6 phan giam
dinh P thi tong gia tri ton that ctia tau c& BD-TS 14 1.500.000.000 dong.

Cong ty bao hiém P thong nhat gia tri ton that 1,5 ty ddng; tuy nhién khi tau
bi chim tai vi trf toa d 16°05°N, 116°15°E trén viing bién Hoang Sa la khong ndm

trong viing hoat déng cia tau theo diang kiém thudc diém loai trir bao hiém nén
khéng thudc trach nhiém bdi thuong ctia Tong Cong ty C6 phan Bao hiém P.
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Theo cac loi khai trong qua trinh tham gia té tung ciing nhw tai phién tda
nguoi cO quyén loi nghia vu [i€n quan Chi Nguyéen Thi P trinh bay:

Théng nhét toan bo 16i khai ctia ba H.

Bdn dn ddn sy so tham so 110/2017/DS-ST ngdy 20 théng 4 nim 2017 ciia Toa dn
nhan dan thanh pho Quy Nhon quyéet dinh:

Budc Tong Cong ty CO phan Bao hiém P €6 nghia vu bdi thuong bao hiém
tau ca BD-TS cho anh L, chi P 1.500.000.000 dong;

Ngoai ra, ban an so thidm cOn tuyén vé an phi dan sy so tham trach nhiém
cham thi hanh &n va quyén khang céo cia cac duong su.

Ngay 19.9.2017 bi don Tong Cong ty C6 phan Bao hiém P khang céo toan
bd ban an so thim, khong dong ¥ bdi thuong cho Anh Cao L.

Kiém st vién tham gia phién toa phat biu: Trong qua trinh t6 tung, ngudi tién hanh
t0 tung va nguoi tham gia to tung thuc hién ding quy dinh cta phép luat to tung; dong thoi
dé nghi khong chap nhan khang cdo ctia Tong Cong ty C6 phan Bao hiém P gilt nguyén ban
an so tham.

NHAN PINH CUA TOA AN:

[1] Co quan dang kiém tau c4 Binh Dinh di cap gidy phép cho tiu ci BD-TS phan
cép vung hoat dong han ché III 1a khong dung quy dinh tai khoan 2, Piéu 17 Quy ché ding
kiém tau ca ban hanh kem theo quyét dinh sd 96/2007/QD-BNN ngay 28/11/2007 cua Bo
Nong nghi€p va phat trién nong thon * Co quan dang kiém tau cd trao cap duyét lai cdp va
phuc héi cdp cho tau cd. Chi tién hanh  phan cap doi voi cdc tau cd ¢6 ho so kj thudt” va tai
diém a, khoan 2, Diéu 5 Nghi dinh sb 33/2010/ND-CP ngay 31/3/2010 cua Chinh phu vé
quan Iy hoat dong khai thac thuy san cua cac to chirc, ca nhan Viét Nam trén cac ving bién
quy dinh “Tau ldp may co tong cong sudt mdy chinh tir 90 CV tré lén khai thc thiy san tai
viing khoi va ving bién cd, khong dwoc khai thac thiy san tai ving bién ven bo va viing
I6ng” (Ving khoi c6 diém gan bd nhat khoang 36 hdi ly). Vi tiu ca BD-TS dong theo mau
dan gian, khong c6 ho so ky thuat va c¢6 tong cong suat 400CV dwgc phép hoat dong trén
ving bién xa.

[2] Mic khac, theo Co quan ding kiém tau ca Binh Dinh viéc ghi phan cap ving hoat
dong han ché 11T 1a khuyén céo ngu dan trang bi theo tiéu chuin dé nang cao an toan cho tau
c4 khi hoat dong ¢ ving khoi ciia Viét Nam. Trong khi do, theo hop dong Bao hiém ghi
Pham vi hoat dong cua tau trén ving bién Viét Nam.

[3] Hon nita, theo gidy phép thi tau dugc phép hoat dong ngoai khoi Mién Trung va
da dugc UBND tinh Binh Dinh phé duyét dugc khai thac hdi sén trén vung bién Viét Nam
dugc huong ché d6 danh bit ca xa by (Theo quyét dinh sé 3088/0P — UBND ngay
31/12/2012 vé viéc phé duyét dot 08 niam 2012 danh sdch cdc tau cd di diéu kién tham gia
khai thic hai san trén cdc vimg bién xa theo quyét dinh sé 48/2010/0P — TTg ngay 13-7-
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2010 ciia thii twdng chinh phii). Va khi tau di hoat dong dénh bat xa bor dugc tram kiém soat
bién phong T tinh Binh Dinh chap thuan dé tau ra ving bién Hoang Sa danh bat hai san.

[4] Hon thé nita, hién nay Nha nudc co chinh sach khuyén khich ngu dan vuong khoi,
bam bién bao vé chu quyén.

[5] Vé thiét hai thyc té cia tau ca BD-TS do Cong ty Co phan P giam dinh da dénh
gi4 ton that 1a 1.500.000.000 dng duoc Tong Cong ty Co phan Bao hiém P chp nhén gia tri
thiét hai nay.

[6] Ttr nhitng nhan dinh trén, Hoi dong xét xir khong chap nhan khang céo cua Téng
Cong ty C6 phan Béo hiém P gitr nguyén ban an so tham, budc Tong Cong ty C6 phan
Bao hiém P ¢6 nghia vu bdi thuong bao hiém tau ca& BP-TS cho anh L, chi P
1.500.000.000 ddng

[7] Do yéu cau ctia nguyén don dugc chip nhan toan b theo quy dinh tai khoan 2
Piéu 26 Nghi quyet sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Québc
hoi khoa 14 thi Tong Cong ty Co phan Bao hiém P phai chiu 57.000.000 dong 4n phi dan sy so
tham.

[8] Do khang céo khong dugc chap nhan theo quy dinh tai khoan 1 Diéu 29 Nghi
quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi khoa 14
thi Tong Cong ty C6 phan Bao hiém P phai chiu 300.000 dong 4n phi dan sw phuc tham.

[9] Kiém sat vién tham gia phién toa dé nghi khong chap nhan khang céo cua Tong
Cong ty C6 phan Béo hiém P giir nguyén ban an so tham | phl hop v6i nhan dinh trén cia
Hoi dong xét xir nén chap nhén.

Vi cac 1€ trén;
QUYET DPINH:

Cén ¢t khoan 1 Dicu 308 B luat T6 tung Dén sy; cac Diéu 567, 571, 576, 579 BG luat
Dén sy nam 2005. Cac biéu 12, 17, 18, 46, 47 Luat Kinh doanh Bao hiém; khoan 2 Diéu 26,
khoan 1 Diu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong
vu Quoc hoi khéa 14. Tuyén xu:

Khéngﬁchép nhan khang céo ciia Tong Cong ty C6 phan Bao hiém P giit nguyén
ban an so tham.

1. Bugc Tong Cong ty Co phan Bao hiém P ¢4 nghia vy boi thuong bao hiém
tau ca BD-TS cho Anh Cao L, Chi Nguyen Thi P 1.500.000.000 dong (Mot ty ndm
tram tri€u dong).

2- Vé an phi:

2.1. Anh Cao L duoc nhan lai 28.500.000 dong (Hai muoi tim triéu nim trim nghin dong)

tam {mg 4n phi 4n dn sy so tham d& np theo bién lai thu s6 0004852 ngay 21/6/2017 ciia Chi cyc
Thi hanh &n dan sy thanh ph6 Quy Nhon.



22 Tong Cong ty CO phan Béo hiém P phai chju 57.000.000 dong (Nam muoi biy triéu
dong) an phi dan su so tham.

2.3. Tong Cong ty C6 phan Bao hiém P phai chiu 300.000 dong (Ba trim nghin dong) an
phi dan sy phiic thim duoc khiu trir 300.000 dong tam (g an phi 4n dan sy phic thdm da ndp theo
bién lai thu s 0005265 ngdy 20/9/2017 ctia Chi cuc Thi hanh 4n déan sy thanh ph Quy Nhon,
Tong Cong ty C6 phan Bao hiém P da ndp xong.

3.Vé quyén nghia vu thi hanh én:

3.1. Ké tir ngay ban an c6 hiéu lyc phap luét (d6i v6i cac truong hop co quan  thi
hanh &n cé quyén chi dong ra quyét dinh thi hanh 4n) hoac ké tir ngay c6 don yéu cau thi
hanh an cua nguoi dugce thi hanh an (d6i véi cac khoan tién phai tra cho ngudi duoc thi hanh
an) cho dén khi thi hanh an xong, tit ca cac khoan tién, hang thang bén phai thi hanh an con
phai chiu khoan tién 14i ciia sb tién con phai thi hanh an theo mirc 14i suat quy dinh tai khoan
2 Didu 468 B luat Dan sy nam 2015.

3.2. Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh &n Dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh 4n hodc bi cudng ché
thi hanh &n theo quy dinh tai céc Diéu 6, 7, 9 Luét Thi hanh 4n Dan su; thoi hiéu thi hanh an
duoc thuc hién theo quy dinh tai Piéu 30 Luét Thi hanh an Dan su.

4. Ban an phtic tham c6 hiéu luyc phap ludt ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; THAM PHAN - CHU TQA PHIEN TOA

- TAND thanh phd Quy Nhon;

- CCTHADS thanh phd Quy Nhon;

- Céc duong su;

- Luu ho so, Toa dan su.

Lé Van Thuwong



