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TAI PA NANG Doc 1ap- Tu do- Hanh phtic

Ban an s 111/2025/HC-PT

Ngay 24/01/2025

V& “Khiéu kign quyét dinh hanh chinh

trong linh vuee quan by dat dai”

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phéin Hpi dong xét xir phiic tham gom co:
Chii toa phién toa: ong Pang Kim Nhan - Tham phan
Cdc Tham phdn: 6ng Tran Qudc Cudng, ba Tran Thi Kim Lién
- Thur ky phién toa: ba Poan Thi Thu Hién
- Pai dién Vién kiém sdt nhéan dén cdp cao tai Pa Niang tham gia phién
tda: ba Pham Thi Nguyét Minh - Kiém sét vién cao cip.

Ngay 24 thang 01 nam 2025, m¢ phién toa cong khai tai try s6 Toa an nhan
dan cdp cao tai Pa Ning dé xét xu phuc tham vu an hanh chinh thu ly sO
366/2024/TLPT-HC ngay 24/10/2024 vé“Khiéu kién quyét dinh hanh chinh trong
linh vuc quan 1y dat dai” doi v6i Ban 4n hanh chinh so tham sé 07/2024/HC-ST
ngay 12/9/2024 cua Toa an nhan dan tinh Kon Tum bi khang cdo, theo Quyét dinh
dua vy 4n ra xét xtr phuc tham s6 271/2025/QP-PT ngay 07/01/2025 cua Toa an
nhan dan cip cao tai Pa Ning, giita:

Nguot khoi kién: ba Lé Thi X, sinh nam 1959; dia chi: s6 A K, phuong T,
thanh phd K, tinh Kon Tum. Pai dién theo uy quyen cua ba X 6ng Huynh Thanh
T, sinh ndm 1975; dia chi: A N, phuong D, thanh ph6 K, tinh Kon Tum, vang mat.

Nguoi bi kién: Uy ban nhan dan thanh pho K, tinh Kon Tum; dia chi tru so:
E N, phuong Q, thanh phd K, tinh Kon Tum. Pai dién theo uy quyén ong Duong
Anh H (Pho chu tich), ving mit.

Ngudi co quyén loi, nghia vu lién quan:

1. So Tai nguyén va Moi truong tinh K; dja chi try sé: Tang E Toa nha B
Trung tam hanh chinh tinh Kon Tum, phuong T, thanh phé K, tinh Kon Tum,
vang miat. Nguoi bao vé quyén va loi ich hop phap 14 ba Tran Thi B (Giam doc
Vin phong P1; dia chi: F N, thanh pho K, tinh Kon Tum), ving mit.

2. Ba Nguyen Thi Thu H1; dia chi: B T, phuong T, thanh phé K, tinh Kon
Tum. DPai dién theo van ban uy quyen ngay 29/8/2024 cua ba H1 la éng Duong
Quoc H2, c6 mat. Nguoi bao vé quyén va loi ich hgp phéap ctia ba H1 1a Luat su
D6 Vin M - Cong ty L1, Poan Luat su tinh B; dia chi: D duong T, khu T, thanh
phé D, tinh Binh Duong, ¢6 mat

3. Ong Lé Quang D; dia chi: P, chung cu P, duong H, Phuong B, thanh ph
D, tinh Lam Dong, c¢6 mit. Ngudi bao vé quyén va loi ich hop phap cua 6ng D 1a
Luat suw Hoang Minh T1 - Van phong L2, Poan Luat su tinh K, ¢ mat.

4. Ba Hoang Thi Xuan T2; dia chi: D H, thanh phé K, tinh Kon Tum, c¢6 mat.

5. Ong V6 Long Q va ba Nguyén Thi Thu H3 déu c6 mit; cung dia chi: thon
E, xa b, thanh phé) K, tinh Kon Tum, ¢6 mat.
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6. Ong Vo Vian T3 va ba Nguyén Thi Thanh L; dia chi: 0 P, thanh phd K,
tinh Kon Tum, ¢6 don dé nghi xét xu Véng mat.

7. Ong Nguyén P, sinh ndam 1991; dia chi: thon D, xa H, thanh phé K, tinh
Kon Tum, Véng mat

8. Ba Nguyén Thi Thanh N, sinh nim 1984; dia chi: sOFL,toD, phuong Q,
thanh phé K, tinh Kon Tum, Véng mat.

9. Ong Huynh Thanh T4; dia chi: xom F, thon H, xa N, thi xa A, tinh Binh
Dinh, vang mit.

NOI DUNG VU AN

* Theo Pon khdi kién dé ngay 05/02/2024 va trong qua trinh giai quyét vu
an, nguoi khoi kién ba Lé Thi X trinh bay:

Nam 2003, ba Lé Thi X nhan chuyén nhuong cua 6ng Bui Van T5 dién tich
dat kich thuéc 18m x 120m tai thon L, xa Y, thanh pho K, bang gidy viét tay, ong
T5 chua duoc cip Gidy chimg nhan quyén sir dung dat. Nam 2006 ba X chuyén
nhuong lai toan bo dién tich dat trén cho ba Nguyén Thi Thu H1. Ba Nguyén Thi
Thu H3 c6 dat sat dat cua ba X mua cua 6ng T5, qua trinh str dung ba H3 phat
hién dat ciia ba H3 d3 duoc cip Gidy ching nhin quyén st dung dat cho nguoi
khac nén ba H3 khiéu nai. Ngay 16/8/2022 UBND thanh phd K c¢6 Cong vin sb
3595/UBND-TD tra 16i ba Nguyén Thi Thanh L va ba Nguyén Thi Thu H3 noi
dung: Viéc cap 02 Gidy chimg nhan quyén st dung dat s6 AP847082, s
AP847081 d6i voéi thira dat sb 05, 06 to ban do 25 do UBND thanh phd K cap
ngay 27/5/2009 cho ba Lé Thi X 1a khong dung ngudn gdc thira dat so véi thuc té
sir dung; ngoai ra, thira dat ba X ban cho ba H1 trudc day, khong lién quan dén
thira dat cua cac ong ba Q, H3, T3, L dang tranh chap.

Vi ly do trén, nay ba X khoi kién yéu cau Toa an giai quyét: - Huy 02 Glay
ching nhén quyen su dung dat s6 AP847082 601 v6i thira dat s6 05 va so
AP847081 dbi voi thira dat s6 06, cung to ban do s6 25 do UBND thanh phé K
cap ngay 27/5/2009 cho ba Lé Thi X; - Huy Glay ching nhan quyén st dung dat
s0 DD230902 (101 v6i thira dat s6 635, to ban dd sd 26 do So Tai nguyén va moi
truong tinh K cip ngdy 29/10/2021 cho ba Hoang Thi Xuan T2 Iy do ba X khéng
1am tha tuc dé nghi cap G1ay ching nhén quyén sir dung thira dat s6 05 va 06 néu
trén; cac chir ky tai hd S0’ cap Gidy chimg nhén quyén str dung dat khong phai cta
ba X, qua trinh giai quyét vu an ba X yéu cau giam dinh, ket qua giam dinh két
luan chr viét va chit ky tai hd so Xin cap Gidy chimg nhan quyén sir dung thira dét
56 05, 06 khong phai chir ky, chir viét caa ba X.

Tai phién toa so tham, dai dién theo ty quyen cta ba X rat mot phan yéu cau
khoi ki¢n veé yéu cau hity Glay ching nhén quyén sur dung dat s6 AP847081, thira
s6 06, do UBND thanh pho K cap ngay 27/5/2009 mang tén ba Lé Thi X va mét
phan dién tich khong chong lan tai Glay chung nhan quyén sir dung dat s6
AP847082 thtra dat s 05 to ban dd sb 25 do UBND thanh phd K cap ngay
27/5/2009 mang tén ba Lé Thi X; rat yéu cau huty Gidy chimg nhan quyén st dung
dat s6 DD230902 thira dat s 635, to ban d6 sb 26 do S¢ Tai nguyén va Moi
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truong tinh K cdp ngdy 29/10/2021 mang tén ba Hoang Thi Xuan T2; chi yéu cau
Toa an giai quyét hity mot phan dién tich dét tai Gidy chtng nhan quyén st dung
dét s6 AP847082 ddi véi thira dat sb 05 to ban dd s6 25 do UBND thanh phd K
cap ngay 27/5/2009 mang tén ba Lé Thi X chdng 14n 1én dién tich dit cua ngudi
c6 quyen loi, nghia vy lién quan gdm 6ng Q, ba H3 va 6ng T3, bal,cu thé 1a cac
thira dat s6 621 va 625 mang tén 6ng Lé Quang D va thua s 628 mang tén ba
Hoang Thi Xuan T2 va cc quyét dinh hanh chinh khéac c6 lién quan.

* Nguoi bi kién Uy ban nhan dan thanh phd K trinh bay:

Ngay 27/5/2009 ba Lé Thi X dugc cip Gidy ching nhan quyén sir dung dat
02 thira dat s6 05 dién tich 4.145m2 dat va 06 dién tich 2.933m2 dat. Ngay
22/6/2009 ba X chuyén nhugng toan bd dién tich 02 thira dat sb 05 va 06 cho ba
Nguyén Thi Thu H1. Ngay 20/7/2009, ba H1 duge UBND thanh phé K cap Glay
chtng nhan quyén sir dung dat s6 AP 973232 thira 05 + 06, to ban d6 25, tong
dién tich 7.078.0m2 dat Ngay 26/4/2010, ba H1 duge UBND thanh phd K cap lai
Gidy ching nhén quyén sir dung dat s6 BB 200770, 1y do Giay ching nhén quyén
s dung dat s6 AP 973232 bi mat. Ngay 25/5/2010 ba H1 chuyén nhuong toan
phan dién tich dat trén cho ba Hoang Thi T6, ngay 26/5/2010, ba T6 duoc dang ky
bién dong dung tén vao Glay ching nhan quyén st dung dat s6 BB 200770. Ngay
26/9/2018, ba T14 chuyén nhuong toan phan dién tich dat cho 6ng Nguyén Pic V
va ba Hoang Thi M1. Ngay 07/3/2019, dng V va ba M1 dugc S¢ Tai nguyén va
MBoi truong cap Gidy chimg nhan quyén st dung dit sb CQ 881608 thira dat moi
s6 345 (thtra 05 cii), to ban dd sb 26 (25 cil) v6i dién tich 6.375m2.

Ngay 21/3/2019, 6ng V va ba M1 dang ky tach thtra 340, thanh 03 thira dét
va dugc S¢ Tai nguyén va Moi truong cap 03 Glay ching nhén, cu thé: Thira so
595, dién tich 543,2m?2 Glay chtng nhan quyén st dung dat s6 CQ 997421, cap
ngay 22/3/2019; Thua s6 596, dién tich 2168,5m2, Glay chtmg nhan quyén st
dung dat s6 CO 955248 cap ngay 02/8/2019; Thura s6 597 dién tich 3.663,3m2
Gidy chtng nhan quyen sir dung dat s6 CQ 997424, cap ngay 22/3/2019, trong do:

-Thura dat s6 595, dién tich 543,2m2, Gidy chiang nhan quyén st dung dét s6
CQ 997421, ngay 20/8/2020 6ng V, ba M1 chuyén nhuong toan phan cho ong Ho
Thanh T7 va ba Ho Thi T8 duoc VPDKDD tinh Kon Tum x4c nhan bién dong
ngay 21/9/2020. Ngay 13/3/2021 6ng T7, ba T8 chuyén nhugng toan phan cho
6ng Lé Quang D duoc VPDKDD tinh Kon Tum xac nhén bién dong chuyén
quyén ngay 05/4/2021.

Ngay 12/7/2021 6ng D dang ky tach thira, dwoc CNVPDKDD thanh phé Kon
Tum xac nhan tach thanh thtra 625 dién tich 174.7m2 va thtra 624 dién tich
368.5m2. Ngay 26/6/2021 chuyén nhuong cho ba Hoang Thi Xuan T2 thira 624
dién tich 368.5m2 dugc VPPKDD tinh Kon Tum xac nhan bién dong ngay
05/8/2021.

-Thira s6 596, dién tich 2168,5m2, Giéy chung nhan quyén su dung dat CQ
955248, ngay 20/8/2020, 6ng L& Thanh H4 chuyén nhuong toan phan cho ong Ho
Thanh T7 va ba Nguyén Thi T9 dugc VPDKDD tinh Kon Tum xac nhin bién
dong, ngay 16/9/2020. Ngay 12/3/2021 6ng T7, ba T9 chuyén nhuong toan phan
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cho 6ng L& Quang D duoc VPPKDD tinh Kon Tum xac nhan bién dong ngay
08/4/2021.

Ngay 12/7/2021 6ng D dang ky tach thira dwgc CNVPDKDD x4c nhén bién
dong, tach thanh thira dat 621 dién tich 523.7m2 va thira 622 dién tich 1.644,8m2.
Ngay 26/6/2021 éng D chuyén nhuong thira 622 dién tich 1.644,8 m2 cho ba
Hoang Thi Xuan T2 dwoc VPPKPD tinh Kon Tum x4c nhén bién dong ngay
05/8/2021. Pén ngay 05/8/2021 ba T2 xin hgp thira 622 va 624 va duoc cap Glay
ching nhan quyén s dung dat s6 DA 629295 thanh thira dat so 628, t& ban d6 26.

-Thira dat s6 597, Gidy ching nhan quyén str dung dat s6 CQ 997424 ngay
20/8/2020 6ng \V va ba M1 chuyén nhuong toan phan cho 6ng T7 va ba T9 dugc
VPDKDD tinh Kon Tum x4c nhén bién dong, ngay 16/9/2020. Ngay 12/3/2021,
6ng T7 va ba T9 chuyén nhugng toan phan cho 6ng Lé Quang D, dugc VPDKDD
tinh Kon Tum xac nhan bién dong ngay 06/4/2021.

Ngay 02/10/2021, 6ng D chuyén nhuong dién tich 2.700 m2 cho ba T2. Ngay
29/10/2021, ba T2 dugc So Tai nguyén va Moi truong tinh K cip Gidy ching
nhan quyén st dung dat s6 DD 230902 thira dat s6 635. Dién tich con lai 957,3m2
ctia 6ng D 1a thira dat s6 634 Gidy chimg nhan quyén str dung dat s6 CQ 997424.

Hién nay thtra dat ciia ba Lé Thi X khai kién da duoc chuyén nhuong nhiéu
lan. Can ctr khoan 26 Piéu 1 Nghi dinh 148/2020/ND-CP ngay 18/12/2020 cua
Chinh phu, viéc thu hdi hity bo Gidy chimg nhan quyen str dung dat da cap khong
dung quy dinh phap luat, da thyc hién thu tuc chuyén nhuong thi khong thude
tham quyén cia Uy ban nhéan dan thanh phd K. Do d6, d& nghi Toa 4n cin ci vao
hé so da thu thap dé xet xu theo quy dinh.

* Nguoi co quyen loi, nghia vy lién quan So¢ Tai nguyén va Moi truong tinh
K trinh bay: Thong nhat v0i trinh bay cuia UBND thanh pho K vé bién dong cua
Gidy ching nhan quyén sir dung dat ctia ba Lé Thi X tai Gidy ching nhan quyén
sit dung dat s6 AP 847081 va s6 AP 847082 ngay 27/5/2009, tai thon L, xa Y,
thanh phd K, tinh Kon Turn. Cin ¢t cic quy dinh cta phap luat viéc So Tai
nguyén va Moi truong tinh K, cap Gidy chimg nhan quyén sir dung dat s6 CQ
881608 cho 6ng Nguyén buc V va ba Hoang Thi M1 la ding quy dinh va qua
trinh bién dong néu trén da cap Gidy chtng nhan sé DD 230902 cho ba Hoang Thi
Xuan T2 1a dang quy dinh. Dé nghi Toa 4n nhan déan tinh Kon Tum giai quyét vu
an theo tham quyén va dé nghi xac dinh SO Tai nguyén va Maéi truong tinh K 13
nguoi ¢o quyén loi, nghia vu lién quan trong vu an.

* Nguoi co quyén loi, nghia vu lién quan ba Nguyén Thi Thu H1 trinh bay:
Nam 2006 ba H1 nhan chuyen nhuong cua ba Lé Thi X dién tich dét kich thudc
53m x 120m, thoi diém nam 2006 ba X chua dugc cap Gidy chung nhan quyén st
dung dat ma chi chuyen nhuong bang gidy viét tay. Ngay 20/7/2009, ba H1 dugc
UBND thanh phé K cap Gidy chirng nhan quyén sur dung dat s6 AP 973232 voi
dién tich 7.078m2 tai thon L, xa Y, thanh pho K: sau d6, ba H1 lam mét Glay
chtng nhan quyén st dung dét trén va dugc cap lai Gidy ching nhan quyén sir
dung dat s6 BB 200770 ngay 26/4/2010 va nim 2010 ba H1 chuyén nhuong toan
phan dién tich dit nay cho ba T6; sau do, ba T6 chuyén nhuwong dét cho ai thi ba
H1 khong rd. D6i voi 02 Gidy chimg nhan quyén st dung dat s6 AP847082 thira
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dat s6 05 va 06 Gidy chimg nhan quyén st dung dat sb AP847081, cip ngay
27/5/2009 mang tén ba Lé Thi X, khi ba H3, Q, L, T3 khdi kién UBND thanh phd
K thi ba H1 méi biét ba X duoc cip 02 Gidy chimg nhan quyén st dung dat nay.
Ngoai ra, ba X khoi kién khi da hét thoi hiéu khoi kién nén ba H1 dé nghi Toa 4n
dinh chi giai quyét vu an hodc bac yéu cau khoi kién ciia ba X.

* Nguoi ¢ quyén loi, nghia vu lién quan éng V& Long Q va ba Nguyén Thi
Thu H3 trinh bay:

Ngay 12/5/1999, Ong B nhan chuyen nhuong 01 16 dat thd cu cia ong A H5
vaong A C ¢ thon L, xa Y, dién tich dat 25m x 120m, Ong Ba str dung dé trong
mi dén nam 2015, Ong Ba san l4p mit bang va khong canh tac nita vi dat xau.
Nam 2019 Ong Ba phat hién 6ng Nguyén Dutc V @6 vat liéu xay dung nén cé ¥
klen éng V noi xin d6 dat nho khi ndo can thi éng tra. Sau do, ong V da xay dung
cong ngd va tuong rao bang ludi B40 va thira dat _nay da chuyen nhugng qua
nhiéu nguoi, nguoi dau tién c6 Gidy ching nhan quyen sir dung dat 1a ba Lé Thi X
va nguoi cuoi cung la ba Hoang Thi Xuan T2. Gidy chimg nhén quyen su dung
dat ciia ba X chong 1én dat ciia Ong Ba chiéu rong 11m nén Ong B dé nghi huy 02
Gidy chimg nhan quyén st dung dit mang tén ba Lé Thi X.

* Nguoi ¢6 quyén loi, nghia vu lién quan ong V6 Van T3 va ba Nguyén Thi
Thanh L trinh bay: Ngay 15/8/2009 ba Y D1 chuyén nhuong cho ba Nguyén Thi
T10 dién tich dat 800m2 (8m x 100m) tai thon L, x3 Y, thanh phd K, ¢ tir can:
Phia dong giap dat ong Q; phia Tay giap 16 cao su; phia Bic giap dat ba X, da
duoc Ban N1 xac nhan. Ngay 12/12/2009 ba T10 chuyén nhuong toan bd dién tich
dat trén cho Ong Ba, dugc UBND xa Y xac nhan ngay 12/5/2010, Ong Ba sir
dung trong mi dén nam 2015 thi san Gi mit bang cung 6ng Q. Sau d6, 1am thi tuc
dé duoc cap Gidy ching nhan quyén st dung dat thi can bo dia chinh hen nhiéu
1an khong lam dugc. Nam 2019 6ng ba thay o ong V xay cong ngd, rao thép B40 do
6ng V néi la cho do nho nén khéng c6 y klen gi. Nam 2021, phat hién ba Hoang
Thi Xuan T2 dugc cap Glay ching nhén quyén sir dung dat trén phan dién tich dat
ciia O. Qua tim hiéu Ong Ba biét duoc niam 2006 UBND thanh phé cip Gidy
chiing nhan quyén st dung dét cho ba X; sau do, ba X chuyén nhuong toan bd cho
ba H1, ba H1 chuyén nhuong cho nhiéu ngudi khac, dé nghi Toa an huy 02 Giay
chtrng nhan quyén sir dung dat mang tén ba Lé Thi X.

* Nguoi c6 quyén loi, nghia vu lién quan ba Hoang Thi Xuén T2 trinh bay:
Ba c6 nhan chuyén nhuong cua 6ng L& Quang D 03 thtra dat dja chi: thon L, xa L,
thanh phé K, cu thé: - Ngay 26/6/2021, nhan chuyén nhugng mot phan cac thura
dat s6 595 va 596, to ban dd s 26. Ngay 5/8/2021, dugc dang ky b1en dong va
hop thanh thura s6 628, dién tich 2.013,3m2 theo Glay chung nhan quyen st dung
dat s6 DA 629295. Ngay 02/10/2021 chuyén nhuong mot phan thira dat s6 597,
dién tich 2.706m2 (Nay la thira dat 635), ngay 29/10//2021 dugc cap Gidy chimg
nhan quyén su dung dat s6 DA 230902; - Ngay 02/11/2021 nhan chuyén nhuong
mot phan thira dat 634, dién tich: 349,3m2 (nay la thira dat 642). Ngay 22/11/2021
duoc cip Gidy chung nhan quyén sir dung dat. Ngay 16/12/2021 ba chuyén
nhuong toan phan thira dat 642 cho 6ng Vii Thanh T11 va ba Nguyén Thi Thanh
N. Viéc nhan chuyén nhuong trén hoan toan ding quy dinh cua phap luat; do do,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Quang%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%20s%E1%BB%91%20306,%20chung%20c%C6%B0%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20%C4%91%C6%B0%E1%BB%9Dng%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
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ba T2 yéu cau Toa an khong huy cac Gidy chimg nhan quyén st dung dat mang
tén Hoang Thi Xuan T2, truong hop Toa an huy Gidy ching nhén quyén su dung
dat ctia ba X va ctia ba T2 thi yéu cau UBND thanh phd bdi thuong thiét hai theo
gia thi truong.

* Nguoi co quyén loi, nghia vu lién quan 6ng L& Quang D trinh bay: Nguon
gbc thura dat cia 6ng nhén chuyen nhuong 1a cua ba Lé Thi X dugc cap Gidy
chting nhan quyén sir dung dét tai thira s6 05, 06 t& ban do 25, ngay 27/5/2009
dén nay di qua nhiéu lan chuyén nhugng. Ngay 12/3/2021, 6ng nhan chuyén
nhuong tir dng HO6 Thanh T7 va ba Nguyén Thi T9, 3 thira dat s6 595, 596 va 597
t& ban d6 sd 26. Viéc mua ban 13 hoan toan hop phap va da dugce cap GCNQSDD.
Niam 2021, 6ng chuyén nhuong cho éng Nguyén P mot phan thira dat s 634, dién
tich 1a 174,6m2, chuyén nhuong cho ba Hoang Thi Xuan T2 3 16 dat nhu ba T2
khai. Nay 6ng dé nghi doa an giai quyét khong huy cac Gidy chimg nhan quyén sir
dung dat cta 6ng va cac Gidy ching nhan quyén sur dung dat dugc cap trudc do.
Truong hop Toa an hily cac Gidy chung nhan quyén sir dung dat thi yéu cau
UBND thanh phé bbi _thuong thiét hai theo gia thi truong.

* Ngudi co quyén loi, nghia vu lién quan ong Nguyén Thanh T12 trinh bay:
Thoi diém nam 2006 ba Lé Thi X xin cap Gidy chtng nhan quyen st dung dat dbi
voi thua 05, 06, ba X co giao cac loai gidy to mua ban chuyén nhuong viét tay va
hd so xin cap Gidy ching nhan quyén str dung dat nén ba X nho ong T12 la can
bo dia chinh truc tlep nhan hd so, thuc hién cac budc tiép theo de tham muu cho
UBND x4, dé nghi cAp Gidy ching nhan quyén sir dung dat theo tham quyén nén
ba X déu ky tai xd. Pong thoi ba X 1a ngudi truc tiép di chi dién tich cho éng T12
va can bo Chi nhanh D2, néu c6 su sai sot vé dién tich, chu st dung dat nhu vay
thi dé nghi hiy Giay ching nhén quyén sir dung dat mang tén ba Lé Thi X,

* Ngudi c6 quyén loi, nghia vu lién quan 6ng Nguyen P trinh bay: Ong P
nhan chuyén nhuong cta 6ng L& Quang D 01 thira dat s6 634, to ban d6 26 dién
tich 174,6 m2 tai thon L, xa L, thanh pho Kon Tum da dugc cong ching, ching
thue vao ngay 02/1 1/2021 va da duoc cap Gidy chimg nhan quyén su dung dat
theo ding quy dinh, vé ngudn géc truéc day cua thira dat nay 6ng P khong nim
duoc, nén dé nghi Toa an giai quyét theo phép luat.

* Nguoi ¢o quyén loi, nghia vu lién quan ba Nguyén Thi Thanh N trinh bay
Ngay 16/12/2021 ba N nhan chuyén nhuong cua ba Hoang Thi Xuan T2 thua sb
642 to ban d6 26, dia chi tai thon L, xa L, dién tich 349,3m2, di duoc dang ky
bién dong vao Gidy chimg nhan quyén st dung dat theo ding quy dinh, vé ngudn
gbc thira dat ba khong rd, dé nghi Toa an an giai quyét theo quy dinh cta phap
luat va bao vé quyén va lgi ich cho ba 1a nguoi tha ba ngay tinh nhan chuyén
nhugng dat.

Tai ban an hanh chinh so thim sb 07/2024/HC-ST ngay 12/9/2024, Toa &n
nhan dan tinh Kon Tum quyét dinh:

Can ct khoan 1, khoan 2 Diéu 3; khoan 1 Piéu 30; khoan 3 Diéu 32; Diéu
116; khoan 2 Diéu 173; diem b khoan 2 Dieu 193; Diéu 348; Dicu 358, Dicu 359,
Diéu 362, Piéu 363 Luit T tung hanh chinh; Cin ct Diéu 49, Diéu 50 Luat dat
dai ndm 2003; Diéu 87, Diéu 98, khoan 2 Diéu 106 Luét dat dai nam 2013.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Phi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204,%20x%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum
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Xu:

1.Chép nhan viéc rat mot phan don khoi kién cua nguoi khoi kién ba Lé Thi
X, dinh chi giai quyét d6i v6i yéu cau hiaty GCNQSDD sb AP847081 thira dat sb
06, t& ban d6 sd 25 do UBND thanh phd K cdp ngay 27/5/2009 mang tén ba L&
Thi X va thira dat s6 635, to ban d s6 26 do S Tai nguyén va Moi truong tinh K
cap ngay 29/10/2021 mang tén ba Hoang Thi Xuan T2.

2.Chép nhan phan yéu cau khoi kién ciia nguoi khéi kién ba Lé Thi X, hay
GCNQSDD s6 AP847082 thira dit s6 05, to ban d6 s6 25 do UBND thanh phd K
cap ngay 27/5/2009 mang tén ba Lé Thi X; hity GCNQSDD sb CQ997421 ngay
22/3/2019 tai thira s6 595, to ban d6 26, dién tich 543,2m2 do S Tai nguyén va
Moi truong tinh K cdp mang tén éng Nguyén Dic V va ba Hoang Thi M1; Huy
GCNQSDD s6 CQ955248 ngay 02/8/2019 tai thira s6 596, t& ban dd 26, dién tich
2168,5m2 do S¢ Tai nguyén va Moi truong tinh K cap mang tén ong Lé Thanh
H4. Hiy dang ky bién dong ngay 12/7/2021 cua Chi nhanh VPDKDPD thanh phd
Kon Tum x4c nhan ndi dung vao GCN sd CQ997421: Thira dat tach thanh thua
625 (26) dién tich 174.7m2 (72m2 ONT, 102.7 m2 HNK) va thura 624 (26) dién
tich 368.5m2 HNK, theo hd so 004948.TN.003; Huy diang ky bién dong ngay
12/7/2021 cua Chi nhanh VPDKDD thanh phb Kon Tum ding ky bién dong vao
GCNQSDD s6 CQ955248 véi ndi dung: Thira dat tach thanh 621 (26) dién tich
523.7 m2 (100m2 ONT + 423.7 m2 HNK) va thtra 622 (26) dién tich 1644.8 m2
HNK, theo hd so s6 005020.TN.003; Hay GCNQSDD sé DA 629295 ngiy
05/8/2021, thira dat s6 628, to ban d6 26 dién tich 2013,3m2 do So Tai nguyén va
Moi truong tinh K cdp mang tén ba Hoang Thi Xuan T2.

2.Vé an phi hanh chinh so tham: Cian cu Diéu 348 Luat T tung hanh chinh;
Piéu 30, khoan 2 Piéu 32 Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016: Nguoi dai dién theo Gy quyén cta nguoi khai kién 1a 6ng Huynh
Thanh T ty nguyén chiu 300.000 (Ba trim nghin) dong.

Sau khi xét xtr so tham:

- Ngudi ¢6 quyén loi, nghia vu lién quan ba Nguyén Thi Thu H1 khéang céo
toan bd ban an so tham.

- Nguoi ¢o quyén loi, nghia vu lién quan 1a 6ng L& Quang D va ba Hoang
Thi Xuéan T2 khang cdo mot phan ban an so tham.

Tai phién toa phtc tham:

- Ngudi khang cdo 1a ba Nguyén Thi Thu H1, 6ng Lé Quang D va ba Hoang
Thi Xuan T2 gitr nguyén khang cao.

- Pai dién Vién kiém sat phat biéu:

+ V& viéc tuan theo phap luét: Tu khi thy Iy vu an dén nay, Toa 4n nhan dan
cap cao tai Pa Nang, Hoi dong xét x\r phuc tham va Thu ky Toa an da thuc hién
dung quy dinh cua Luat t6 tung hanh chinh; Phién toa phuc tham triéu tap hop 1¢
lan thi hai, ba T13 vang mat, nhung c6 gii Pon xin xét xir vang miat nén dé nghi
tién hanh xét x{r vu 4n.

+ V& noi dung vu 4n: dé nghi bac khang co ctia ba Nguyén Thi Thu H1, 6ng
L& Quang D va ba Hoang Thi Xuan T2, giit nguyén quyét dinh cua ban an so
tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20H%E1%BB%93ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20246%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Quang%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%20s%E1%BB%91%20306,%20chung%20c%C6%B0%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20%C4%91%C6%B0%E1%BB%9Dng%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Xu%C3%A2n%20T%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20406%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum

Can ct cac tai liéu, chimg ctr c6 trong ho so vu an, da duoc kiém tra, xem xét
tai phién toa, két qua tranh tung tai phién toa va y kién ctia Kiém sat vién;

NHAN PINH CUA TOA AN:

[1] Tai phién toa phuc tham, nhimg nguoi khang cao cho rang ba X khai
kién yéu cau huy 2 Gidy chirg nhan quyén su dung dat dimg tén ba X khi da hét
thoi hiéu khoi kién nén dé nghi cAp phuc thAm hiy ban an so tham dinh chi giai
quyét vu an, Hoi dong xét xtr cip phuc tham thay ba X trinh bay ngay 16/8/2022
UBND thanh ph6 K ban hanh vin ban s6 3595/UBND-TD tra 16i khiéu nai ctia ba
Nguyén Thi Thanh L va ba Nguyén Thi Thu H3 thi Iic ndy ba X méi biét ngay
27/5/2009 UBND thanh phd K da cap cho ba Lé Thi X 02 Gidy ching nhan quyén
str dung dat s6 AP847082 véi thira dat s6 05 dién tich 4.145m2 va s AP847081
v6i thira dat s6 06 dién tich 2.933m2 tai thon L, xa Y, thanh phé K, trong khi ba X
khong lam cac thu tuc xin cap 2 Gidy chimg nhan quyen sir dung dat nay va trén
thue té ba X khong sir dung dat co vi tri, dién tich duoc cap tai 2 Gidy chimg nhén
quyen sit dung dat trén. X¢ét, ngay 16/8/2022 ba X dugc biét minh dugc cap 2
Gidy ching nhan quyen str dung dat, nhung dén ngay 04/01/2024 ba X méi khoi
kién yéu cau hay 2 Gidy ching nhan quyén su dung dat 1a qua thoi han 01 nim;
tuy nhién, tai Quyét dinh sb 06/2023/QDST-DS ngay 26/5/2023 Toa an nhan dan
tinh Kon Tum dinh chi giai quyét vu an hanh chinh gitra nguoi khoi kién ba H3,
ong Q, 6ng T3, ba L vdi nguoi bi kién UBND thanh phé K, nguoi co quyén loi,
nghia vu lién quan co ba Lé Thi X voi yéu cau khoi kién yéu cau huy 02 Gidy
ching nhan quyén su dung dat dbi voi 2 thira dat s6 05 va s6 06 dimg tén ba Lé
Thi X vi vige cap 2 Gidy chimg nhan quyén sir dung dat niy xdm pham quyén sir
dung dién tich dat ba H3, 6ng Q, 6ng T3 va ba L dang quan 1y, s dung trén thuc
té; nhu vy, vu an bi dinh chi nén vu 4n nay ba X truc tiép khai kién 1a khac vé tu
cach tham gia t6 tung ctia ba X, khac vé ban chat vu 4n nén thoi han giai quyét vu
an trude 1a Iy do khach quan khong tinh vao thot hiéu khoi kién vu an nay nén vu
an nay con thoi hiéu khoi kién theo quy dinh tai Piéu 116 Luat T tung hanh
chinh.

[2] Tai Don khoi kién ban dau ba X yéu cau Toa an giai quyet huy 02 Glay
chirmg nhan quyen su dung dat s& AP847082 d01 v6i thira dat s6 05 va sb
AP847081 ddi véi thira déat s6 06, cung td ban d6 s6 25 do UBND thanh phd K
cap ngdy 27/5/2009 cho ba Lé Thi X; hiy Gidy chting nhan quyén st dung dét sd
DD230902 ddi véi thira dat sb 635, to ban d6 s6 26 do S¢ Tai nguyén va moi
truong tinh K cép ngay 29/10/2021 cho ba Hoang Thi Xuan T2; tuy nhién tai
phién toa so tham dai dién theo Uy quyén cua ba X rat mot phan yéu cau khai
kién vé yéu cau hiy Glay ching nhan quyén su dung dat s6 AP847081 d6i véi
thira dat 0 06 va rut d6i V01 mot phan dién tich khong chong lan tai Gidy chung
nhan quyén sir dung dat sO AP847082 dbi voi thira dat s6 05 va rat yéu cau huy
Glay chtng nhan quyén sir dung dat s6 DD230902 d01 v6i thira dt s6 635, to ban
dd sb 26 do S¢ Tai nguyén va Moi truong tinh K cap ngdy 29/10/2021 cho ba
Hoang Thi Xuan T2. Nhu vay, ba X chi yéu cau Toa an giai quyét hity mot phan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20170%20K%C6%A1%20Pa%20K%C6%A1%20L%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tun,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20170%20K%C6%A1%20Pa%20K%C6%A1%20L%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tun,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Xu%C3%A2n%20T%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20406%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Xu%C3%A2n%20T%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20406%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum
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dién tich dat tai Gléy chtng nhan quyén sir dung dét s6 AP847082 d6i véi thira
dat s6 05 to ban d6 s6 25 do UBND thanh phd K cép ngay 27/5/2009 dimg tén ba
Lé Thi X vi chdng 14n 1én dién tich dat ctia ngudi co quy¢n loi, nghia vu lién quan
gbém 6ng Q, ba H3 va dng T3, ba L, cu thé 1a cac thira dat s6 621 va sb 625 dimg
tén 6ng L& Quang D va thira dat sé 628 dimg tén ba Hoang Thi Xuan T2 do nhan
chuyén nhuong sau cung tir thira dat sé 05 va cac quyét dinh hanh chinh khac c6
lién quan; do d6, Toa 4n cép so tham dinh chi giai quyét ddi voi thira dat s6 06 va
thira dat s 635.

[3] Can cir cac tai lidu c6 trong hd so vu an thi thura dat s6 05, to ban d6 s6 25
ma UBND thanh phd K cap Glay chtirng nhan quyen str dung dat ngay 27/5/2009
cho ba Lé Thi X d3 duoc chuyén nhuong qua nhiéu ngudi. Xét, ba X khai nim
2003, ba X nhan chuyén nhuong cia 6ng Bui Van T5 dién tich dat kich thudc
ngang 18m x dai 100m; nim 2006 ba X chuyén nhuong lai toan bo dat cho ba
Nguyén Thi Thu HI; tuy nhién, Gidy sang nhuong nim 1998 thé hién 6ng A K
chuyén nhuong cho ba X dién tich dat kich thuée 54m x 120m, ngay 27/5/2009 ba
X duoc cip Gidy ching nhan quyén st dung dat doi vai 02 thira dat (s6 05 dién
tich 4.145m2 va s6 06 dién tich 2.933m2 cung to ban do sé 25) co kich thude
ngang 53m x dai hon 100m. Thang 6/2009 ba X chuyén nhuong lai toan bo dat
cho ba H1, thang 5/2010 ba H1 chuyén nhuong dat lai cho ba Hoang Thi T14,
thang 9/2018 ba T14 chuyén nhuong cho 6ng Nguyén Dirc V, thang 3/2019 6ng V
lam tha tuc d6i thanh thira 345, dién tich 6.375m2. Sau do, ong V lam thu tuc tach
thtra 345, di¢n tich 6.375m2 thanh 03 thtra la céc thira 595, 596 va 597.

[4] Thira 595 dién tich 543,2m2, nim 2020 6ng V chuyén nhugng cho 6ng
T7; nam 2021 dng T7 chuyén nhuong lai cho 6ng L& Quang D; 6ng D tach thanh
thura 625 dién tich 174,7m2 va thtra 624 dién tich 368,5m2; nam 2021 6ng D
chuyén nhuong thira 624 cho ba T2;

[5] Thira 596 dién tich 2.186,2m2 6ng V chuyén nhuong cho 6ng H4; nim
2020 6ng H4 chuyén nhuong cho 6ng T7; nam 2021 dng T7 chuyén nhuong cho
ong Lé Quang D; thang 7/2021 éng D tach thanh thira 621, dién tich 532,7m2 va
thira 622 dién tich 1.644,8m2; thang 8/2021 dng D chuyén nhuong thira 622 cho
ba T2, sau do, ba T2 xin hgp thira 622 va 624 thanh thira 628;

[6] Thira 597 dién tich 3.663m2, nim 2020 6ng V chuyén nhuong cho ong
T7; thang 4/2021 6ng T7 chuyén nhuong cho 6ng L& Quang D; 6ng D tach thanh
02 thira 634 va 635; thang 10/2021 éng D chuyén nhuong cho ba T2 thira 635
dién tich 2.700m2, con lai thira 634 dién tich 957,3m2 6ng D tach thanh 03 thtra
641,642 va 643 va chuyén nhuong cho ba T2 thira 642; sau d6 ba T2 chuyén
nhugng cho ba N, dng D chuyén nhuong thira 643 cho anh P, dng D con lai thira
641}.

[7] Xét, ho so cap Gidy chung nhan quyén sir dung dat thé hién cin ctr Gidy
sang nhuong nam 1998 thé hién 6ng A K chuyén nhugng cho ba X dién tich dat
kich thudc 54m x 120m nén ngay 27/5/2009 UBND thanh phd K cap cho ba X 02
Gidy chtrng nhan quyén str dung dat ddi véi thira dat s6 05 va thira dat s6 06, cing
td ban d6 sb 25, nhung ba X khang dinh ba X khong xac 1ap Gidy sang nhuong
nim 1998 véi ong A K ma khang dinh chi mua cta éng T5 dién tich dat kich
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thudc 18m x 100m, sau do chuyén nhuong lai toan bd cho ba H1, khi chuyén
nhuong ba X chua duoc cip Gidy ching nhan quyén sir dung dit. Xét, Gidy sang
nhuong ndm 1998 khong ¢ chit ky chit, viét cia ba X ma chi c6 chit ky ciia ong
A K, Toa an cép so thAm d3 tién hanh gidm dinh chir ky, chir viét ctia ba X tai hd
so dé nghi cap Gidy chimg nhan quyén sir dung thira dat s6 05 thi Két luan giam
dinh s6 230/KL-KTHS ngay 09/7/2024 va Két luan giam dinh s6 283/KL-KTHS
ngay 08/8/2024 cua Phong K1 Cong an tinh K két luan: “Chir ky, chir viét “Lé Thi
X trén céc tai liéu can giam dinh gém: Pon xin cap glay chung nhan quyen su
dung dat dé ngay 16/10/2006; To khai xac dinh méc thoi gian sir dung dat dé ngay
16/10/2006; so d6 trich luc thira dat dé ngay 26/10/2006; Hop dong chuyen
nhuong ngdy 22/6/2009 giita ba X va ba H1 véi chir ky, chit viét X trén cac tai
liéu mau so sanh khong phai do ciing mot nguoi ky, viét ra”. Ngoai ra, tai Van ban
s6 3595/UBND-TD ngay 16/8/2022 Chu tich UBND thanh phd K tra 10i khiéu nai
cua ba Nguyén Thi Thanh L va ba Nguyén Thi Thu H3 (but luc 28-30) réng viéc
cap Glay chimg nhan quyén st dung dat mang tén ba L¢ Thi X co nhiéu mau
thudn vé vi tri thira dat, ngudi chuyén nhuong, viéc cap Gidy ching nhan quyen
sir dung dat cho ba L& Thi X khong ding nguén gdc sir dung dat, khong du diéu
kién duogc cap, du diéu kién thu hdi theo quy dinh tai diém d khoan 2 Diéu 106
Luat Pat dai nam 2013, tuy nhién, viéc thu hdi do cip khong ding, khong thudc
tham quyén giai quyét cua Uy ban theo quy dinh tai khoan 26 Diéu 1 Nghi dinh
148/2020/NDCP ngay 18/12/2020, nguoi khiéu nai co6 quyén khoi kién dén Toa
an. HO so vu an thé hién ba Nguyén Thi Thanh L nhan chuyén nhuong cua ba
Nguyén Thi T10 dién tich dat kich thuéc ngang 8m x 100m dai (Gidy duogc
UBND x4 Y xéc nhan) ba ba Nguyén Thi Thu H3 nhan chuyén nhuong ctia éng A
H6 dién tich dat kich thudc ngang 25m x dai 120m. Tai Bién ban xem xét tham
dinh tai chd ngay 17/4/2024 x4c dinh mot phan thira dat s6 05 dung tén ba Lé Thi
X nam hoan toan trong thira 595 va 596 (nay 1a cac thura s6 621, 625 va 628)
chong 1én toan bo dién tich dat ba L nhan chuyén nhuong cua ba T10 va mot phan
dién tich dat kich thudc ngang 10m x dai 120m cua ba H3 nhan chuyén nhuong
cua ong A H6, cu thé: Toan b thira dat s6 625 va mot phé‘ln thira dat s6 621 1a cua
anh D, mot phan thira 628 cta ba T2 chdng lan 1én dién tich dit cta ngudi co
quyén loi, nghia vu lién quan 1a ba L, 6ng T3 va ba H3, éng Q.

[8] Xét, mdt phan thira dat sé 05 dimg tén ba X (Gidy chimg nhan quyén sir
dung dat cép khong dung trinh ty, thu tuc, khong ding vi tri dién tich dét trén thuc
té) hién nam hoan toan trong thira 595 va 596 (nay 1a céc thira sb 621, 625 va 628)
chéng 14n 1én toan bo dién tich dat ba L nhan chuyén nhuong cua ba T10 va mot
phan dat ngang 10m x dai 120m ciia ba H3 nhan chuyén nhuong cia ong A H6
(cu thé toan b thira 625 va mot phén thtra 621 cua anh D, mét phan thira 628 clia
chi T2 chong l4n 1én dién tich dat cua ngudi co quyen lot, nghia vu lién quan la ba
L, 6ng T3 va ba H3, dng Q) nén Toa an cap so tham hily céc quyet dinh hanh
chinh cap Gidy ching nhan quyen sur dung dat d6i véi cac thira s6 621, 625 va 628
{huay Glay ching nhan quyén sir dung dat s& AP847082 d6i voi thira dat s6 05, to
ban dd s6 25 do UBND thanh phd K cip ngay 27/5/2009 dung tén ba Lé Thi X;
huy Gidy chimg nhin quyén sir dung dat s CQ997421 ngay 22/3/2019 tai thira sé
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595, to ban dd 26, dién tich 543,2m2 do S& Tai nguyén va Mai truong tinh K cap
cho 6ng Nguyén Dtrc V va ba Hoang Thi M1 va cac dang ky bién dong lién quan
dén thira dat sé 595; huy dang ky bién dong ngay 12/7/2021 cta Chi nhanh
VPDKDD thanh phé Kon Tum xé4c nhan ndi dung vao Gidy chtng nhan quyén sir
dung dat s CQ997421: Thua dat tach thanh thira 625 (26) dién tich 174.7m2
(72m2 ONT, 102.7m2 HNK) va thira 624 (26) dién tich 368.5m2 HNK, theo hd
s0 004948.TN.003 cho 6ng L& Quang D; hity Gidy chung nhan quyén st dung dét
s6 CQ955248 ngay 02/8/2019 tai thira sd 596, t& ban dd 26, dién tich 2168,5m2
do S¢ Tai nguyén va Mai truong tinh K cép mang tén 6ng Lé Thanh H4 va cac
dang ky bién dong lién quan dén thira s6 596; Huy diang ky bién dong ngay
12/7/2021 cua Chi nhanh VPDKDD thanh ph6 Kon Tum ding ky bién dong vao
Gidy ching nhan quyén sir dung dat sb CQ955248 voi nodi dung: Thira dat tach
thanh 621 (26) dién tich 523.7 m2 (100m2 ONT + 423.7 m2 HNK) va thua 622
(26) dién tich 1644.8 m2 HNK, theo hd so s 005020.TN.003; Huy Giay ching
nhan quyén sir dung dat s6 DA 629295 ngay 05/8/2021, thira dat s6 628, to ban do
26 dién tich 2013,3m2 do So Tai nguyén va Moéi truong tinh K cAp mang tén ba
Hoang Thi Xuan T2} 1a ¢6 can cu, dting phap luat.

[9] Hoi dong xét xir cAp phiic tham bac khang cdo cta ba Nguyén Thi Thu
H1, 6ng L& Quang D va ba Hoang Thi Xuan T2, gitt nguyén quyét dinh cta ban
an so tham nén nguoi khang cao phai chiu an phi hanh chinh phuc tham.

Vi cac 1€ trén;

QUYET PINH:

Cin ctt khoan 1 Diéu 241, Diéu 242 va Diéu 348, 349 cta Luat T6 tung
hanh chinh nim 2015 bac khang cdo ctia ba Nguyén Thi Thu H1, 6ng L& Quang D
va ba Hoang Thi Xuan T2, gitt nguyén quyét dinh cta ban 4n hanh chinh so tham
s6 07/2024/HC-ST ngay 12/9/2024 ctia Toa an nhan dan tinh Kon Tum.

An phi hanh chinh phuc thim:

- Ba Nguyén Thi Thu HI phai chiu 300.000 dong, trir vao sd tién 300.000
ddng dd ndp tai Bién lai thu tam ung an phi, 16 phi Toa an sé 0000037 ngay
23/9/2024 ciaa Cuc Thi hanh an dan su tinh Kon Tum;

- Ong L& Quang D phai chiu 300.000 ddng, trir vao sé tién 300.000 dong da
ndp tai Bién lai thu tam tGng an phi, 18 phi Toa an s6 0000039 ngay 26/9/2024 cia
Cuc Thi hanh an dan sy tinh Kon Tum;

- Ba Hoang Thi Xuan T2 phai chiu 300.000 dong, trir vao sd tién 300.000
doéng da nop tai Bién lai thu tam Ung an phi, 1& phi Toa an s6 0000038 ngay
26/9/2024 cia Cuc Thi hanh an dan sy tinh Kon Tum.

Ban an hanh chinh phtic thim c6 hiéu luc phép luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20V%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20M%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Quang%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%20s%E1%BB%91%20306,%20chung%20c%C6%B0%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20%C4%91%C6%B0%E1%BB%9Dng%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Thanh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Kon%20Turn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Xu%C3%A2n%20T%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20406%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20H%E1%BB%93ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20246%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20H%E1%BB%93ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20246%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Quang%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%20s%E1%BB%91%20306,%20chung%20c%C6%B0%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20%C4%91%C6%B0%E1%BB%9Dng%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Xu%C3%A2n%20T%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20406%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20H%E1%BB%93ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20246%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Quang%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%20s%E1%BB%91%20306,%20chung%20c%C6%B0%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20%C4%91%C6%B0%E1%BB%9Dng%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Xu%C3%A2n%20T%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20406%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20H%E1%BB%93ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20246%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Quang%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B2ng%20s%E1%BB%91%20306,%20chung%20c%C6%B0%20Phan%20%C4%90%C3%ACnh%20Ph%C3%B9ng,%20%C4%91%C6%B0%E1%BB%9Dng%20Hai%20B%C3%A0%20Tr%C6%B0ng,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20L%E1%BA%A1t,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Xu%C3%A2n%20T%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20406%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum

- Vu gidm doc kiém tra III-TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- Céac duong su (theo dia chi); ’
- Vién kiém sat nhan déan cép cao tai Da Nang;
- Tda an nhan dan tinh Kon Tum;
- Vién kiém sat nhan dan tinh Kon Tum; Pi ky
- Cuc Thi hanh an dan sy tinh Kon Tum
(dé thi hanh);
- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhan
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