TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc 1ap - Tw do - Hanh phuc
TAI PA NANG

Ban an sb: 12/2026/DS - PT

Ngay: 06-3-2026

V/v: “Tranh chdp vé thira ké
tai san”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic tham goém cé:

Thim phdn - Chii toa phién toa: Ong Pinh Phuéc Hoa
Cdc Tham phdn: Ong Ping Kim Nhén
Ba Tran Thi Kim Lién

- Thuw ky phién toa: ong Nguyén Thanh An, Thu ky Toa an nhan dan cip
cao tai Pa Ning

- Dai dién Vién kiém sdt nhén déin cdp cao tai Pa Ning tham gia phién
toa: ong Tran Viéet Tuan, Kiém sat vién.

Ngay 06 thang 3 nam 2025, tai tru s¢ Toa phuc tham Toa an nhan dan tbi
cao tai Pa Nang xét xir phuc thém‘ cong khai vu an gién sy thu 1}'{ 108/2025/TLPT-
DS ngay 10 thang 03 nam 2025 v€ viéc “Tranh chap ve thira ke tai san”. Do Ban
an dan sy so tham s6 63/2024/DS-ST ngay 11 thang 9 ndm 2024 cta Toa an nhan
dan tinh Quang Nam bi khang cdo. Theo Quyét dinh dua vu an ra xét xur so
254/2026/QD-PT ngay 15 thang 01 nam 2026, giira cac duong su:

- Nguyén don: Ba Nguyén Thi Thanh H, sinh ndm 1976; dia chi: T G, khoi
T, phuong H, thanh pho Pa Nang. C6 mat

Nguwoi dai dién theo Liy, quyé‘ni Ba Bui Thi Thﬁy D, sinh nam 2000, dia chi:
Thon T, phuong H, thanh phé Pa Nang; xin x&r vang mat.

Nguoi bdo vé quyén va loi ich hop phdp cho nguyén don: Luat su T{ﬁn Thi
Bich D1, Cong ty L1 va Cong su. Pia chi: A L, phuong H, thanh ph6 Pa Nang; co
mat.

- Bj don: Ba Phan Thj X, sinh ndm 1951, dia chi: T6 D, khoi T, phuong H,
thanh pho Da Nang.

 Nguoi dai di¢n theo uy quyé:ni Ong Lé Ta T, sinh nam 1983; Dia chi: T6 B,
khoi T, phuong H, thanh ph6 Da Nang. Nguwoi bao vé quyén va loi ich hop phdp
cho bi don: Luat su Hoang D6 Thanh N, Van phong Luét sw Bong Thong thude
Poan Luat su thanh pho D; 6ng T, ong N ¢6 mat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20H%E1%BB%93ng:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Th%C3%B9y%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C3%A0%20Qu%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20An%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Tr%C3%A0%20Qu%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20An%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20nguy%C3%AAn%20%C4%91%C6%A1n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20H%E1%BB%93ng:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADch%20Di%E1%BB%85m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20127%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20An,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20nguy%C3%AAn%20%C4%91%C6%A1n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20H%E1%BB%93ng:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADch%20Di%E1%BB%85m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20127%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20An,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20MTV%20L%C3%AA%20V%C3%A2n
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https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20%C4%90%E1%BB%93ng%20Th%C3%B4ng%20thu%E1%BB%99c%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2n

- Nguoi c6 quyén loi, nghia vu lién quan:

1. Van phong C2.

Dia chi: A N, thanh phé H, tinh Quang Nam.

Nguoi dai dién theo phap luat: Ong Nguyén Van H1, chac vu: Trudng van
phong. Vang mat

2. Ong Phan T1, sinh nam 1950.

Nguoi dai dién theo Gy quyén: Ong Phan Van B, sinh nim 1976.

Cung dia chi: T6 E, khdi T, phuong C, thanh phd H, tinh Quang Nam. Vang
mat

3. Ba Phan Thi D2, sinh nam 1965, dia chi: T6 A, khéi T, phuong C, thanh
pho H, tinh Quang Nam. Vang mat

4. Ba Phan Thi D2, sinh ndm 1965, dia chi: T6 C, khdi X, phudng T, thanh
pho H, tinh Quang Nam. Vang mat

5.Ba ,Tru:ong Thi T2, sinh ndm 1947, dia chi: Thon A, xa H, huyén K, tinh
bak Lak. Vang mat

6’. Ba Phan Thi S, sinh nam 1980, dia chi: Thon A, xa H, huyén K, tinh Dak
Lak. Vang mat

7. Ba Phan Thi C, sinh nam 1968, dia chi: Thon A, xa H, huyén K, tinh Dak
Lak. Vang mat

8. Ba Phan Thi T3, sinh nam 1986, dia chi: Thon A, xa H, huyén K, tinh Bak
Lak. Vang mat

9. Ba Phan Thi Huyén L, sinh ndm 1976, dia chi: T D, khéi T, phuong C,
thanh pho H, tinh Quang Nam. Vang mat

10. Ong Nguyén Pirc H2, sinh ndm 1979, dia chi: T6 G, khoi T, phudng C,
thanh pho H, tinh Quang Nam. Vang mat

11., Ong Nguyén DPuc H3, sjnh nam 1980, dia chi: Tb G, khoi T, phuong C,
thanh pho H, tinh Quang Nam. Vang mat

12. Bé ‘Téng Thi Kim’P, sinh nam 1977, dia chi: 9 N, phuong C, Quan A,
Thanh pho H6 Chi Minh. Vang mat

13. ’(A)ng Stephen Briqn M, sinh nam 1964, dia chi: S6 A, xa P, huyén N,
Thanh pho H6 Chi Minh. Vang mat

Nguoi bao vé quyén va loi ich hop phap cho éng S1 va ba P: Luat su Nguyén
Manh C1 - Cong ty L2 Luat su thuoc Poan Luat su thanh phd H. Vang mat

, 14. Ong Phan Van B,’sinh nam 1976, dia chi: T6 E, khdi T, phuong C, thanh

pho H, tinh Quang Nam. Vang mat

15. Ba Huynh Thi Kim A, sinh ndm 1979, dia chi: T6 E, khoi T, phuong C,
thanh pho H, tinh Quang Nam. Vang mat
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16. Ong Nguyén,Al, sinh ndm 1960, dia chi: Khoi T, phudng C, thanh phd
H, tinh Quang Nam. Vang mat

Nguoi khang céo: nguyén don 1a ba Nguyén Thi Thanh H.
NOI DUNG VU AN:
Theo don khéi kién va trong qud trinh t6 tung, nguyén don trinh bay:

Ong Phan D3 (chét ndm 2002) va ba Huynh Thi N1 (chét nam 1993). Ong
D3 va ba N1 ¢6 05 ngudi con, gdbm: ong Phan M1 (chét nim 1967, nguoi thira ké
hop phép 1a ba Phan Thi D2 chi va ba Phan Thi D2 em); ong Phan T4 (chét nim
2008, ngudi thira ké hop phap 13 Truong Thi T2, Phan Thi C, Phan Thi S, Phan
Thi T3 va Phan Thi Huyén L); ba Phan Thi Ngoc A tén goi khac 1a Phan Thi X1
(chét nam 2006, ngudi thira ké hop phéap 1a Nguyén Thi Thanh H, Nguyén Buc H2
va Nguyén Puc H3); ong Phan T1 va Phan Thi X. Khi con song ong D3 va ba N1
c6 tao lap duoc thira dat s 878, to ban do so6 4 tai khoi T, phudng C, thanh phd H,
tinh Quang Nam véi dién tich 872,3m? di dugc Uy ban nhéan dan thi xd H (nay 1a
thanh phé H) cip gidy chimg nhan quyén st dung dat s6 E 0110783 ngay
20/01/1995. Ong D3 va ba N1 chét khong dé lai di chuc. Nam 2016, cac dong thira
ké da lam thu tuc phan chia di san thira ké nhung khong thong qua ¥ kién cta ba
H. Do d6 ba H khéi kién yéu cau:

~-Yéu cau tuyén bd “Vin ban phan chia tai san thira ké” s6 cong chimg 00106
quyén s6 01/TP/CC-SCC/HDGD ngay 11/01/2016 do Van phong C2 cong chimng
1a v6 hiéu mot phan: vo hi€u do1 vai phan di san ma ba H duoc thira ké theo phap
luat.

- Budc ba Phan Thi X thdi tra cho ba Nguyén Thi Thanh H 1/15 (m6t phan
mudi 1am) gia tri phan di san theo quy dinh cta phap luat trong khdi di san ctia 6ng
Phan D3 va ba Huynh Thi N1 d¢ lai 14 thira dat s6 878, to ban dd s6 4, dién tich
872,3 m>, tai khbi T, phuong C, thanh phd H, tinh Quang Nam theo Gidy chung
nhan quyén s dung dat va tai san khac gan lién v6i dat s6 E 0110783 ngay
20/01/1995. Gia tri ctia phan di san yéu cau duoc chia theo két qua dinh gia 1a:
(17.000.000 ddng/m2 x 872,3 m?): 15 = 988.606.000 dong. Do thira dat 1a di san
da dugc chuyén nhuong cho ba P, ba D2, 6ng B nén ba H yéu cau duoc nhan béng
gia tri. Dong thoi qua do dac thi dién tich thira dét tang Ién nhung ba H chi yéu cau
chia di san bang gia trj va chia theo dién tich da dugc cap Gidy chtng nhan quyén
st dung dat. Ba H khong co yeu cau gi ddi véi viée tach thira, dang ky bién dong,
cap gidy chung nhan quyén str dung dat tir ho ong Phan D3 cho ba Phan Thi X
chuyén nhuong cho ba P, 6ng B, ba D2.

Bi don la ba Phan Thi X thong nhdt véi 16i trinh bay ciia ba H vé hang thira
ké, thoi diém mo thiva ké nhu nguyén don trinh bay: Khi con sdng ong D3 ba N1
va cac thanh vién trong ho gia dinh ¢6 tao 1ap dugc thura dat s6 878, t& ban do sb 4
tai khéi T, C, H, Quang Nam véi dién tich 872,3 m? d duoc Uy ban nhan dan Thj
xd H (nay 13 thanh phd H) cap gidy ching nhan quyén st dung dat s6 E 0110783
(vao sb s6 000694) do ngay 20/01/1995. Ong D3 va ba N1 chét khong d¢é lai di
chuc.
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Bi don, dai dién hop phdp cia bi don khéng dong y véi yéu cau khéi kién
cia nguyén don vi Iy do: thira dat s6 878, to ban d6 s 4 tai khdi T, C, H 1a di san
ctia 6ng D3 va ba N1 dé lai trong khéi tai san chung cua ho gia dinh nhung tai san
nay da dugc cac dong thira ké, trong d6 c6 ba H tién hanh thoa thuin thong nhét
giao toan bo thtra dét trén cho ba X toan quyén st dung, dinh doat (bién ban hop
gia dinh nim 2012). Vao ngay 11/01/2016 di tién hanh 1ap Vin ban thoéa thuan
phan chia di san thira ké s6 00106, quyén s6 01/TP/CC-SCC/HPGD tai Vian phong
C2, theo d6 tit ca cac dong thira ké néu trén quyét dinh nhuong lai toan bo phan
tai san ma ho dugc huong theo quy dinh cua phap luat cho ba Phan Thi X duoc
tron quyén st dung va dinh doat. Tai budi ky Vin ban théa thuén phan chia di san
thira ké néu trén, nguyén don 1a ba Nguyén Thi Thanh H biét sy viéc, dong ¥ véi
ndi dung thoa thuan va hen s& dén ky sau. Tuy nhién, khong biét vi Iy do gi lai
thiéu sot chit ky ctia ba Nguyén Thi Thanh H, 14 16i cia Vin phong cong ching
khong kiém tra ky. Vao khoang thang 6/2016 ba X thuc hién viéc chuyén nhugng
quyén st dung dat voi dién tich 480 m? cho ba Tang Thi Kim P. Sau do6 ba X da
chia cho moi dong thira ké s6 tién 1a 50.000.000 dong (Nam muoi triu dong) tong
so 11 nguoi thude hang thira ké thr nhat ctia cha me ba X d3 nhén s6 tién nay bao
gom Phan Thi D2, Phan Thi D2, Truong Thi T2, Phan thi C, Phan Thi S, Phan
Thi T3, Phan Thi Huyén L, Nguyén Ptrc H2, Nguyén Prc H3 va ba Nguyén Thi
Thanh H. Riéng 6ng Phan Tra N2 200.000.000 dong (Hai tram triéu déng), ba Phan
Thi Huyén L nhan 100.000.000 dong (Mot tram tricu déng) Ba P da duogc nha
nudc cap gidy ching nhan quyén st dung dat cho phan dat nhan chuyen nhuong.
Ba P st dung dat nay cong khai tir 46 dén nay khong ai ¢ tranh chép hay y kién

gi.
Nguoi co quyén loi, nghia vu lién quan co y kién nhu sau:

- Ba Phan Thi Huyén L, ba Phan Thi D2 (chi), Phan Thi D2 (em), 6ng Phan
T1, ba Truong Thi T2, 6ng Nguyén Al théng nhat nhu 15i trinh bay cua ba X,
khong dong ¥ véi yéu cau khoi kién cta ba H.

‘ - Ba Phan Th; T3 va Phan Thi C thong nhat nhu 16i trinh bay cua ba H va
dong y véi yéu cau khéi kién cua ba H.

- Ong Phan Van B va ba Huynh Thi Kim A dé nghi giai quyet theo quy dinh
cua phap luét, néu truong hop phai chia di san thira ké bang quyén sir dung dit thi
ong ba dé nghi thoi tra gia tri ctia thira dat lai cho vo chong 6ng ba 14 2.300.000.000
dong.

- Ba Tang Thi Kim P trinh bay ba nhan chuyén nhuong thira dat 1637, to
ban d6 s6 50, kh01 T, phuong C, TP H tir ba Phan Thi X la hop phap vi ba X da
dugc nha nudce cap gidy chimg nhan quyén st dung dat. Do d6 trong trudng hop
nay ba nhan chuyén nhuong dat 1a ngudi thi ba ngay tinh, dé nghi toa an giai quyét
bao vé quyén loi cho nguoi thit ba ngay tinh. Ong Stephen Brian M2 trinh bay thira
dat s6 1637 vo dng nhan chuyén nhuong trong thoi ky hon nhan, éng c6 tham gia
vao viéc chuyén nhuong nhung do ong la ngudi nude ngoai nén ba P ding tén cac
thu tuc mua ban. Ong dé nghi toa an giai quyét bao vé quyén loi cho vo chong 6ng
nguoi thr ba ngay tinh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20kh%E1%BB%91i%20Tr%C6%B0%E1%BB%9Dng%20L%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%C4%83ng%20Th%E1%BB%8B%20Kim%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2095/13%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A7u%20%C3%94ng%20L%C3%A3nh,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20Tr%C6%B0%E1%BB%9Dng%20L%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Ch%C3%A2u,%20TP%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20X%C3%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20kh%E1%BB%91i%20Tr%C6%B0%E1%BB%9Dng%20L%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%99i%20An%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%C3%B9
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng

- Ong Nguyén Dtrc H2, 6ng Nguyén Duc H3 théng nhit voi 161 trinh bay
ctia ba Phan Thi Thanh H4 vé hang thira ké, di san thira ké, thoi diém mé thira ké
tuy nhién cac 6ng mong muén céc bén ty thoa thuan dé dam bao tinh cam gia dinh.
Truong hop toa an giai quyét chia di san thira ké theo quy dinh cua phap luat thi
phan cac 6ng duoc nhan cac 6ng dé nghi dugce nhan bang tién.

- Tai Ban trinh bay ngay 10/01/2022, Van phong C2, dai dién 1a Trudéng Van
phong - Cong chtng vién Nguyén Van H1 ¢6 y kién: "Tai thoi diém coéng chimg,
nhitng nguoi thira ké déu c6 nang luc hanh vi dan sy day dua theo quy dinh cua
phap lut di théng nhat nhudng toan bo phan tai san ma cac dong thira ké cho ba
Phan Thi X duoc tron quyén st dung va dinh doat va da ky, diém chi trudc mit
Cong chimg vién. Riéng ba Truong Thi T2 va Phan Thi S (cic dong thira ké) da
c¢6 Vin ban oy quyén cho ba Phan Thi T3 thay mat 02 ba ky tén trén Vin ban phan
chia nhudng toan bo phan tai san ctia minh cho ba Phan Thi X. Tuy nhién, do nham
1an trong qua trinh cong chtng khong kiém tra lai cac van ban, tai lidu ¢ trong hd
s0. Vi vy, viéc Cong chung vién ky tén dong dau Vin ban phan chia tai san thira
ké ndy ma khong co6 mat ba Nguyén Thi Thanh H 1a chua dung quy dinh ctia Luat
cong chimg va khéng dung véi ndi dung cia phan 10i chimg ctua Cong chimg vién
trong Van ban phan chia tai san thira ké”.

Tai Ban 4n dan sy so thAm s6 63/2024/DS-ST ngay 11 thang 9 nam 2024,
Toa an nhan dan tinh Quang Nam quyét dinh:

“Cén cir cdc diéu 26, 34, 37, 39, 92, 147, 157, 158, 165, 166 Bé ludt To tung
dan sy 2015; khoan 4 Piéu 32 Ludt To tung hanh chinh; cdc diéu 634, 636, 637,
638, 641, 643, 678, 679, 681, 688 Bo luat Dan su 1995, Diéu 35 Phdp Iénh thira
ké nam 1990; Nghi quyét s6 326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016
ciia Uy ban Thuong vu Quéc héi quy dinh vé mikc thu, mién, gidm, thu, ndp, quan
Iy va sw dung an phi va l¢é phi Toa dn, tuyén xu:

1. Khéng chdp nhén toan bg yéu cau khdi kién ciia nguyén don ba Nguyén
Thi Thanh H vé viéc: Yéu cau tuyén bé “Van ban phdn chia tai san thita ké” sé
cong chirng 00106 quyén s6 01/TP/CC-SCC/HPGD ngay 11/01/2016 do Vian
phong C2 céng chitng ld vé hiéu mdt phan va yéu cdu chia di san thiva ké ciia éng
Phan D3 va ba Huynh Thi N1 dé lai la thira ddt s6 878 (464), to ban do sé 4 (50),
dién tich 872,3 m?, tai khdi T, phuong C, thanh phd H, tinh Quang Nam theo Gidy
ching nhdn quyén sir dung dat va tai san khdc gan lien véi ddt so6 E 0110783, sé
vdo s6 000694 OSDD/95 do Uy ban nhan déan thi xi H (nay la Uy ban nhan dan
thanh phd H), tinh Qudng Nam cdp ngay 20/01/1995” .

Ngoai ra, Ban an so tham con tuyén vé an phi, chi phi t6 tung khac va quyén
khang céo theo quy dinh ctia phép luat.

Ngay 23/9/2024, ba ‘Nguyén Thi Thanh H khang céo dé nghi Toa an cap
phuc tham chap nhén yéu cau khoi kién, tuyén huy “Van ban phén chia tai san thua
ke€” s0 cong chung 00106 ngay 11/01/2016 v6 hiéu mot phén, budc ba Phan Thi X
phai thyc hién thoi tra 1/15 gié tri phan di san.

Tai phién toa phtc tham, ba H giit nguyén yéu cau khang cao.
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Pai dién Vién kiém sat nhan dan cp cao tai Pa Néng phat biéu y kién: Qua
trinh giai quyét vu an, vé trinh tu, thu tuc giai quyét thi Hoi dong xét xur, thu ky da
tuan thu ding quy dinh cua Luat t6 tung dan su. Can cur vao nhiing tai liu, ching
ctr ¢6 trong hd so vu an thi Toa an cAp so tham khong chip nhin yéu cau khoi kién
ctia ba Nguyén Thi Thanh H 1a khong dtung quy dinh phap luat vi vin ban phan
chia di san nam 2016 khoéng ¢6 hi¢u luc phap luat vi khong c6 chit ky cua ba H.
Pé nghi HDXX chép nhan khang céo ctia ba H stra ban an dan su so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu, chimg cir ¢6 trong hd so vu an; ¥ kién trinh
bay, tranh ludn cua duong su, ngudi bao vé quyén va loi ich hop phép cua duong
su va ¥ kién ctia dai dién Vién kiém sat tai phién toa, Hoi dong xét xir nhan dinh:

[1] Tai phién toa phtc thAm nguoi cé quyén loi, nghia vy lién quan Vang mat
khong co ly do. Tuy nhién day 1a phién toa dugc mo lan 2 va nguoi co quyén loi,
nghia vu lién quan déu da co y kién trinh bay trong hé so vu an, viéc Vang mat cua
nhimg duong su néu trén khong lam anh huéng dén qua trinh giai quyét vu an nén
Hoi dong xét xir quyét dinh xét xtr ving mat nhitng duong su trén.

[2] Nguon gdc thira dat dang tranh chap:

Ca nguyén don va bi don déu théng nhat ngudn gdc thira dat s6 878, to ban
dd s 4 toa lac tai khdi T, C, H, Quang Nam, c6 dién tich 872,3m? 3 duoc UBND
thi xa H (nay 1 thanh phd H) cép gidy chimg nhan quyén st dung dat s6 E0110783
ngay 20/01/1995 1a cia vo chong cu Phan D3, ba Huynh Thi N1.

Cu Phan D3 chét nim 2002, cu Huynh Thi N1 chét ndm 1993. Hai cy khong
c6 di chuc.
[3] Ngay 03/4/2003, cac con cta cu D3, N1 gébm Phan T4, Phan T1, Phan
Thi X, Phan Thi Anh N3 cting nhau 1ap “Bién ban phdn chia thira ké sir dung dat”,
voi ndi1 dung “Cha chung toi la Phan D3 chu ho dang ky sur dung dat tho cur sO thua
878, dién tich 940m?, to ban do s6 4 dwoc cdp gidy chirng nhdn quyén sir dung dat
do 002694 ngay 20.01 nam 1995 cua UBND thi xa H. Gia dinh chung t6i thong
nhdt phan chia quyen su dung dat ciia ho gia dinh chung t6i cho con gai la: Phan
Thi X duoc thira ké quyen sir dung dat thé cw ma cha chiing toi trudc day dang ky
quyén sir dung dat. Ké tir nay con gdi Phan Thi X duoc quyén sir dung. Viy gia
dinh ching toi lap bién ban nay nho cac cdp chinh quyén giai quyét viéc thira ké
quyen st dung dat ciia hé gia dinh chiing toi... Chung toi cam két khéng tranh chap,
khiéu nai phén chia thira ké quyén sir dung dat cia gia dinh...”. (bl 405)

Bién ban nay c6 xac nhan cia UBND phudng C “Ong Phan D3 la chii sir
dung hop phdp thira dat thé cw s6 thira 878. Dién tich 769m?, nay éng di chét. Gia
dinh 6ng c6 tat ca 04 ngueoi con gom 02 con trai va 2 con gdi. Tat ca nhitng nguoi
con ciia éng da ky tén vdo trong bién ban phdn chia thira ké nay la ding”. (bl 406)

Qua trinh giai quyet vu 4n theo thu tuc so thim thi ba H khong yéu cau giam
dinh chir ky ciia ba Anh N3 (me cua ba H), tai phuc tham ba H ¢ yéu cau giam
dinh nhung khong thé cung cap duoc du chir ky cia ba Anh N3 dé tién hanh giam
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dinh chit ky nén tai Két luan giam dinh sé 81/KL-KTHS ngay 28/01/2026, Phan
vién khoa hoc hinh sy Bo C3 khong du co s¢ két luan chir ky trong bién ban ngay
03/4/2003 c6 dung cuia ba Anh N3 “hay khong. Tuy nhién, bién ban nay dugc thu
thap tir Uy ban nhan dan thanh phd H, 02 nguoi con song 1a ba X, ong T4 khang
dinh ¢ van ban nay nén c6 co s¢ xac dinh ba Anh N3 (me cua ba H) da tang quyén
thira ké cho ba X va ba H khong c6 quyén loi lién quan dén thira dat s6 878.

[4] Hon nita, ngay 12/3/2012, nhiing nguoi thudc hang thura ké thtr nhét cta
6ng D3, ba N1 d tién hanh hop gia dinh (c6 ba H tham gia va hai nguoi em rudt
ctiia ba H tham gia) dé “giao lai cho ba Phan Thi X ¢6 quyén quyét dinh diing sé
dat d6 dé tring tu nha & va nha tho t6 tién 6ng ba”. Tai bién ban ciing xac dinh
“nay giao quyén s¢ hiru dé ba X c¢6 diéu kién lam lai nha tho va c¢é noi dé ba X
che mura ndng trong nhitng ngay cuéi doi. Pong thoi sir dung s6 dat dé phdn phat
cho con chdu néi ciing nhir ngoai phan Ioc ciia éng ba dé lai, méi chau 50.000.000
dong”.

[5] Nhitng nguoi thira ké ctia cu Phan D3, Huynh Thi N1 cung nhau lap
“Van ban phdn chia tai san thira ké”, véi ndi dung thong nhat nhudng toan bo phan
tai san ma cac dong thira ké duoc hudng cho ba Phan Thi X. (bl 407)

“Van ban phdn chia tai san thira ké” nay c6 tén ba Nguyén Thi Thanh H
nhung khong c6 chir ky cua ba H.

Theo nhitng ngudi tham gia ky van ban phéan chia tai san déu théng nhat
trinh bay 14 khi ban bac phan chia thi ba Nguyén Thi Thanh H c6 tham gia va théng
nhat, nhung do budi sang ngay ky cong chimg ba H ban viéc nén khong dén phong
Cong chtng dé ky tén, ba H di nhan 50.000.000 dong tir ba Phan Thi X nhung sau
d6 d6i y khong dong ¥ ky vao van ban phan chia tai san.

Vin phong C2 thira nhan c6 sai sot khi khong kiém tra lai cac vin ban, tai
li¢u co trong ho so nén khi thuc hién viéc cong chung thi khong c6 mat cua ba H.
Tuy nhién, “Van ban phdn chia tai san thira ké” cing da dugc Van phong C2 tién
hanh niém yét 15 ngay (ké tir ngay 22/12/2015 dén ngay 11/01/2016) tai Uy ban
nhan dan phuong C, thanh phé H (ba Nguyén Thi Thanh H ciing sinh séng tai
phuong C, thanh phd H). Sau d6 do khéng co ai khiéu nai thi Van phong C2 méi
thuc hién viéc cong ching vao ngay 11/01/2016. (bl 427)

Nhu vay, co6 co s& xac dinh ba Nguyén Thi Thanh H biét viéc phan chia tai
san thira ké cua vo chéng cu Phan D3, Huynh Thi N1, da nhan s6 tién duoc chia 1a
50.000.000 dong, khong c6 ¥ kién phan ddi khi Van phong C2 thue hién viée cong
chtng, qua trinh ba Phan Thi X sir dung dat, dugc cap gidy ching nhan quyén sir
dung dat, chuyén nhuong quyén st dung dat cho ngudi khéac thi ba H ciing khong
phan d6i ma dén thang 9 nim 2021 méi khoi kién.

[6] V6i nhan dinh trén, Toa an cdp so tham khong chp nhan yéu cau khoi
kién ctia ba Nguyén Thi Thanh H 14 c6 cin ctr.

[7] Tai phién tda phuc tham, ba Nguyén Thi Thanh H khong xut trinh thém
tai liéu, chimg ¢ ndo méi nén khong c6 cin clr chdp nhin khang cdo cua ba
Nguyén Thi Thanh H.
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[8] V& an phi dan sy phuc tham: Ba Ngqyén Thi Thanh H phai chiu an phi
dan su phuc tham vi khang cdo khong dugc chap nhan.

Vi nhiing 1€ trén;
QUYET PINH:

Cin cr khoan 1 Piéu 308, khoan 6 Piéu 313, Diéu 148 cua Bo luat T tung
Dan sy nam 2015.

1. Khong chép nhén khang cao cua ba Nguyén Thi Thanh H. Giit nguyén
Ban an dan su so tham s6 63/2024/DS-ST ngay 11/9/2024 cua Toa an nhan dan
tinh Quang Nam.

Ap dung Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Quoc hdi khoa 14 ve an phi, 1€ phi Toa an.

2. An phi dan su phtc thim: Ba Nguyén Thi Thanh H phai chiu 300.000
dong an phi dan su phiic tham. x4c nhan ba H d3 ndp tién tam Gmg an phi phic
tham theo Bién lai thu tién tam ung an phi, 1& phi Toa an s6 0000268 ngay
18/11/2024 cua Cyc Thi hanh 4n dan sy tinh Quang Nam (nay 1a Thi hanh dn dan
su thanh phd D).

3. Nhiing quyét dinh khac cua ban an dan sy so tham khong c6 khang cdo,

khang nghi c¢6 hi¢u lyc ké tir khi hét thoi han khang cdo, khang nghi.

4. Ban an phtc tham c6 hiéu luc phéap luat ké tir ngy tuyén an.

o TM. HQI PONG XET XU PHUC THAM
Noi nhgn: THAM PHAN - CHU TOA PHIEN TOA
- TAND t61i cao; *

- Vién CT va KSXXPT tai ba szlng;
- TAND TP. Da Néng;

- VKSND TP. DPa Ning;

- Cuc THADS TP. Pa Nang;

- Nhitng ngudi tham gia t6 tung;

- Luu HSVA, PHCTP, LT. . i .
Pinh Phwéc Hoa
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