TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO CAN THO Doc 1ap - Tu do - Hanh phic
Sé: 3 1/2025/QD-PT Can Tho, ngay 12 thang 12 nam 2025
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET DINH DPINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN THANH PHO CAN THO

Véi Hoi dong phiic thim gom c6:

Tham phan - Cha toa phién hop: Ong Nguyén Ché Linh

Céc Tham phan: Ong Nguyén Vinh Khuong

Ong V5 Bao Anh

Tai quyét dinh dinh chi giai quyét vu an dan sy so tham sb 35/2025/QD-ST
ngay 20 thang 8 ndm 2025.

Toa an nhan dan khu vyc 1 dé can cur vao diém g khoan 1 Diéu 217 cua Bo
luat to tung dan sy quyéet dinh dinh chi giai quyét vu an dan sy v€ viéc “Tranh
chap boi thuong thiét hai theo luat trach nhi€ém boi thuong cua Nha nudc”™ gitra:

- Nguyén don: Cong ty C6 phan P

Ngueoi dai dién theo ity quyén ciia nguyén don:

1. Ong Pham Xuéan V, sinh nim 1978

Pia chi: S6 A, khu V, phudng H, thanh phd Can Tho.

2. Ong Phan Nhut T, sinh nim 1994

Dia chi: S6 A, duong N, phudng N, thanh phé Can Tho.

- Bi don: Uy ban nhan dan quan N, thanh phé Can Tho (nay la Uy ban
nhan dan phuong N, thanh phé Can Tho)

Pia chi: S5 B dudng N, phudng N, thanh phd Can Tho.

- Nguoi ¢é quyén loi, nghia vu lién quan: Ba Vil Thi Xuan G, sinh nim
1957.

Pia chi thuong tri: S6 H, duong P, phuong N, thanh phé Can Tho.

Tai don khang cdo ngady 12 thang 9 nim 2025, nguyén don cho rang viéc
dinh chi ctia Toa an nhan dan khu vuc 1 1a khong ding phap luét, gay thiét hai
dén quyén loi cia nguyén don.

XET THAY:
[1] Xét don khang co cia Cong ty C6 phan P déi v6i Quyét dinh dinh chi
giai quyet vu an dan sy so tham s6 35/2025/QDST-DS ngay 20/8/2025 cua Toa
an nhan dan khu vuc 1 — Can Tho. Thay rang, don khang cdo dugc lam trong




thoi han luat dinh, nguoi khang cao co quyén khang céo theo quy dinh tai khoan
2 Piéu 273 Bo luat TH tung dan sy nén dugc xem xé&t theo trinh tu phuc tham.

[2] Theo quy dinh tai diém a khoan 2 Piéu 7 Luét Trach nhiém bdi thuong
ctia Nha nuéc nim 2017, mot trong cic cin cir dé xac dinh trach nhiém boi
thuong ctia Nha nudc 1a phai ¢6 vin ban lam cin cit yéu cau bdi thuong theo
quy dinh cta Luat nay. Diéu 8 Luat Trach nhiém boi thuong cua Nha nudc nim
2017 quy dinh van ban lam cin cr yéu cau bdi thuong 1a ban an, quyét dinh cua
Toa an da c6 hi€u luc phép ludt; quyét dinh giai quyét khiéu nai; két luan thanh
tra hodc van ban khac cua co quan nha nudce c6 thim quyén xac dinh c6 hanh vi
hanh chinh trai phap luat gay thiét hai. Nhu vay, viéc c¢6 van ban lam can cur yéu
cau boi thuong la diéu kién bét budc, mang tinh tién td tung, lam phat sinh
quyén khoi kién vu an bdi thudong theo Luat Trach nhiém bdi thuong ctia Nha
nudc.

[3] Trong vu an nay, mdc du Cong ty C6 phan P cho rang hanh vi hanh
chinh cta Uy ban nhan dan quén N (nay la Uy ban nhén dan phudng N) gay
thiét hai va yéu cau Nha nudc bdi thudng, tuy nhién nguyén don khong cung cap
duogc van ban nao thudc céac loai van ban dugc quy dinh tai Dleu 8 Luat Trach
nhiém bdi thudng ctia Nha nudc nim 2017 dé 1am can cr yéu ciu boi thuong.
Vi€c chua ¢ van ban lam can cir yéu cau boi thuong dong nghia vai viéc quyén
yéu cau boi thudng ciia nguyén don theo Luat Trach nhiém boi thudng ctia Nha
nudc chua phat sinh. Do d6 chua da diéu kién khai kién vu an theo quy dinh cua
phép luat.

_ [4] Tur nhimg nhén dinh trén cho thay, viéc Toa an nhan dan khu vyc 1 —
Can Tho ra Quy€t dinh dinh chi giai quyét vu an dan sy so tham s
35/2025/QDST-DS ngay 20/8/2025 la c6 can cir phap luét va ding trinh ty t6
tung. Khang cdo cua nguyén don 1a khong co6 can ctt chap nhan.

Cin ctr vao Diéu 314 caa Bo luat to tung dan su;
QUYET DPINH:

1. Giir nguyén Quyét dinh dinh chi giai quyét vu an dan sy so tham s
35/2025/QDST-DS ngay 20/8/2025 ctia Toéa an nhan dan khu vue 1 — Can Tho.

2. Cong ty C6 phan P phai chiu 300.000 dong an phi dan su phuc tham,
chuyén tién tam tng an phi theo Bién lai thu tam tng 4n phi, 1¢ phi Toa 4n s6
0003112 ngay 15 thang 9 nam 2025 cua Thi Hanh an dan sy thanh phd Can Tho
thanh an phi phac thim, coi nhu nguyén don d ndp xong.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhén: TM. HOI PONG PHUC THAM

- TAND khu vuc 1 A AN _ 1 N
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- Phong THADS khu vuec 1

- Puong su

- Luu ho so vu an.

Nguyén Ché Linh



