TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phuc

Bén an s6: 630/2023/HS-PT
Ngay: 29/12/2023

, _ NHANDANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phan - Cha toa phién tdoa: ong Pham Tén

Céc Tham phan: 6ng Pham Tan Hoang
ong Lé Tw

- Thw ky phién toa: ba Nguyén Phwong Mai- Thu ky Toa 4n nhéan dan
cap cao tai Da Nang.

- Pai dién Vién kiém sdat nhin din cdp cao tgi Da Ning tham gia phién
toa: ong Poan Minh Loc - Kiém sat vién.

_ Ngay 29 thang 12 nam 2023, tai Try s¢ Toa an nhan dan cap cao tai ba
Nang, x¢ét xu phuc tham tryc ti€p cong khai vu an hinh sy thu Iy s6
580/2023/TLPT-HS ngay 03 thang 11 ndm 2023 doi véi bi cdo Tra Van C,
Hoang Tran P v€ t01 “Mua ban trai phép chat ma tuy” “ To chirc su dung trai
phép chat ma tuy” “Chira chap viéc sw dung trdai phép chat ma tuy”.

Theo Quyét dinh dua vy an ra xét xtr s6 413/2023/QDXXPT-HS ngay 01
thang 12 nam 2023.

Bi cao c6 khang céo:

1. Tra Van C, sinh ngay 03/10/1990 tai thanh phé Pa Ning; noi cu tra: t6
E, phuong H, quan N, thanh phé Pa Ning; nghé nghiép: 1ai xe; trinh d6 hoc
van: 7/12; gi6i tinh: Nam; dan toc: Kinh; ton gido: Khong; Qudc tich: Viét Nam;
con Ong Tra Van P1 va ba Nguyén Thi C1; gia dinh c¢6 03 chi em, bi c4o 1a con
thir 02; Tién an, tién sy: Khong;

Nhan théq: Nﬁrp 2020, b1 Cong an xa H, hgyén H x1r phat vi pham hanh
chinh 750.000 dong vé hanh vi Banh nhau. (Pa chap hanh xong)

Bi c4o bi bat tam giit, tam giam tir ngay 23/5/2023, hién dang bi tam
giam. C6 mat tai phién toa.

q 2. Hoang Tran P, sinh ngay 21/8/1995 tai thanh Phé Da Ning; noi cu tri:

to A thon L, xd H, huyén H, thanh ph6 Da Nang; nghé nghiép: 1ai xe; trinh do
hoc van: 9/12; gidi tinh: Nam; dan tdc: Kinh; ton gido: Khong; Qudc tich: Viét
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Nam; con ong Hoang Tran T va ba Lé Thi N; c6 vo Ngl}yén Thi X va 02 con
(con 16n sinh nam 2019, con nho sinh ngay 06/7/2023). Tién an: Chua;

Tién sy: Ngay 22/8/2022, bi Cong an huyén H, thanh phd Da Néng xur
phat vi pham hanh chinh 6.500.000 dong v€ hanh vi C6 y gay thuong tich hoac
gdy ton hai cho strc khée cua ngudi khac. (Pa chap hanh xong).

Nhan ‘thén:‘Ném 2020, b1 UBND xa H xur phat vi pham hélnh chinh
2.500.000 dong vé hanh vi Xam hai stc khde cia nguoi khac. (Pa chap hanh
xong).

Bi c4o bj bt tam giam tur ngay 04/8/2023, hi¢n dang bi tam giam. C6 mat
tai phién toa.

* Nguoi bao chita cho bi cao Tra Van C: Luat su Bui Xuén N1 — Cong ty
L, thudc Poan Luat su thanh pho D; c6 mat tai phién toa.

* Nguoi bao chita cho bi cdo Hoang Tran P2

~ +Luédtsu D6 Thanh N2 — Cong ty TNHH D1, thu¢c Doan Luét su thanh
pho D; diachi: BT, T, Pa Nang; c6 mat tai phién toa.

+ Luat su Nguyén T1 — Vin phong Ll, thuch)c Doan Luat su thanh phé b;
dia chi: C C, phuong T, quan H, thanh ph6 Ba Nang; c6 mat tai phién toa.

NOI DUNG VU AN:

Qua cac tai liéu co trong ho so vu dan va qua trinh xét hoi, tranh ludn tai
phién toa, ngi dung vu an dwogc tom tat nhuw sau:

Vao lac 15 gio 00 ngay 23/5/2023, tai khu vuc gan Trung tAm diéu hanh
ham Milii T, dudng C - L, Phong CSPT tdi pham vé ma tiy Cong an thanh ph
D phbi hop voi Tram Canh sat giao thong Cua O Hoa Nhon, Doi CSPT toi
pham vé ma tay Cong an huyén H, Xi nghiép quan ly van hanh ham Miii Trau
tién hanh k1em tra xe 0 t6 mau trang BKS: 43E-000.58 phat hién trong xe co:
Hoang T — ngdi ghe tai xé, Tra Van C - ngdi vi tri ghé phu bén tai xé, Ping
Quang H - dang ngdi & ghé sau. Tai vi tri hang ghé sau c6 01 bao tai mau vang
bén trong c6 09 gbi ny long nhiéu mau sac. Tra Vian Cong khai d6 1a ma tay K.

Ngoai ra, tai ctra sau bén phai ctia 6 t6 c6 01 bd dung cu sir dung ma tay
da, trong nd thuy tinh van con mot it can chat tinh thé ctia Pang Quang H.

* Tang vat tam git:

- 01 bao tai mau vang bén trong c¢6 09 gbi nylong nhiéu mau sic, mé ra
bén trong co:

+ 02 g6i nylong 16n mau tring c6 in chit AAA bén trong déu ¢ chua tinh
thé ran mau trang (Ky hi¢u Aa);

+ 02 gobi nylong 16n mau tring c6 ghi chit mau do6 trén bao, bén trong déu
chtra tinh thé ran mau trang (Ky hiéu Aa);
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+ 05 g6i nylong 16n mau trang c6 in mad vach mau den bén ngoai, bén
trong déu chtra cac tinh thé ran mau trang (ky hi¢u Ab);

- 01 bo dung cu st dung ma tiy da gdbm: chai nhua, éng hat va dng thuy
tinh, bén trong 6ng van con mot it tinh thé ran (Ky hiéu B);

- 01 bat lura;
- 01 6 t6 mau tring BKS: 43E-000.58;

, - 01 dién thoai di dong Samsung mau den, s6 Imel: 359051090326026
gan sim 1: 0377.974.447; sim 2: 0789.209.587.

- 01 dién thoai di dong mau xanh, sb6 Imel: 356370169220958, ge“'m sim 1:
0905.843.043; sim 2: 0862.234.600;

- 01 dién thoai di dong c6 chit LG sim s6: 0905.143.159.

Ngay 23/5/2023, Co quan CSPT Céng an thanh phd D tién hanh kham
xet khan cap not ¢ cua Tra Van C (tai to E, phuong H, quan N, thanh ph6 ba
Nang) nhung khong thu gitt gi.

Qua trinh diéu tra xac dinh:

Khoang ngay 20/5/2023, Tra Vin C st dung phan mém Telegram lién hé
vo1 mOt nguoi nam thanh nién tén B ¢ Quéang Tri (khong rd nhan than lai lich)
dé hoi mua ma tay, B dong y. Hai bén thoéa thuan gia: 300.000.000 dong/01kg
Ketamine, 100.000.000 dong/01kg ma tay d4, Tra Van C mua véi s6 lugng 1a
05kg Ketamine va 04kg ma tiy dé va giao ma tuy tai Quang Tri.

Khoang 16 gio 30 phut ngay 22/5/2023, Tra Van C ru Pang Quang H di
Quang Tri choi, nho Ping Quang H goi xe 6 t6 G va dua cho H 500.000 dong
nhd mua ma tiy da dé H va C st dung trén duong ra Quang Tri, H dong y. Ping
Quang H goi dién cho H1 Tran P2 dé dat xe véi gia tién 4.000.000 dong.

Khoang 17 gio 00 phut cing ngay, Hoang Tran P 14i xe 6 t6 BKS: 43E-
000.58 dén thoén B, xa D, thi x3 D, tinh Quang Nam don Tra Van C va Dang
Quang H. Sau do, P cho C va H di vé nha H tai thén N, xa H, huyén H, thanh
ph6 Pa Ning. H xubng xe vao nha lay mot bd dung cu sir dung ma tiy da va
mot goi ma tay da ma H dd mua trude d6 (mua vao ngay 20/5/2023 ciia mot doi
tuong tén R khong rd nhan than lai lich tai thi xa D, tinh Quang Nam voéi gia
500.000 dong) bo vao bao nilon mau den réi mang ra xe dé ¢ hang ghé sau.

Khoang 00 gi¢ 00 phut ngay 23/5/2023, khi xe dang di trén duong C - L,
Ping Quang H ri Tra Vin C sir dung ma tay, C dong y. H 1y g6i ma tiy da bo
vao bd dung cu sir dung ma ty, dung bat Itra lam néng ma tay da roi dua cho C
st dung trudce, sau do H st dung. Str dung xong, Bang Quang H dé bo dung cu
str dung ma tay tai ctra 0 t6 bén phai cua hang ghé sau. H1 Tran P thiy C va H
st dung ma tiy nhung khong noé1 gi.

Khi dén thi trdn L, huyén H, tinh Quang Tri thi Tra Van C, Ping Quang

H va Hoang Tran P2 thué nha nghi dé ngu. Pén khoang 08 gio 00 phut ngay
23/5/2023, Tra Van C lién hé véi dbi tugng B, D hen dén khu vuc Cau T, tinh


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C3%A0%20V%C4%83n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/10/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2055,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2055,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2055,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C3%A0%20V%C4%83n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/10/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2055,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C3%A0%20V%C4%83n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/10/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2055,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C3%A0%20V%C4%83n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/10/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2055,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Quang%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Quang%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Grab
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Quang%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Quang%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Tr%E1%BA%A7n%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/8/1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2001%20th%C3%B4n%20L%E1%BB%87%20S%C6%A1n%20B%E1%BA%AFc,%20x%C3%A3%20H%C3%B2a%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20B%C3%ADch%20B%E1%BA%AFc,%20x%C3%A3%20%C4%90i%E1%BB%87n%20H%C3%B2a,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C3%A0%20V%C4%83n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/10/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2055,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Quang%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Quang%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Nam%20S%C6%A1n,%20x%C3%A3%20H%C3%B2a%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Nam%20S%C6%A1n,%20x%C3%A3%20H%C3%B2a%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Rin
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20cao%20t%E1%BB%91c%20T%C3%BAy%20Loan%20-%20La%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Quang%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C3%A0%20V%C4%83n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/10/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2055,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Quang%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20tr%E1%BA%A5n%20Lao%20B%E1%BA%A3o,%20huy%E1%BB%87n%20H%C6%B0%E1%BB%9Bng%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C3%A0%20V%C4%83n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/10/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2055,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Quang%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Quang%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Tr%E1%BA%A7n%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/8/1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2001%20th%C3%B4n%20L%E1%BB%87%20S%C6%A1n%20B%E1%BA%AFc,%20x%C3%A3%20H%C3%B2a%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C3%A0%20V%C4%83n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/10/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2055,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BA%A7u%20Tr%C3%B9m,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B

Quang Trj dé nhan ma tiy. C néi P2 ché C di vé khu vuc Cau T, tinh Quang Tri.
Pén noi thi ¢6 hai nam thanh nién (khong rd nhan than, lai lich, 1a dan em cta
D) di dén gip Tra Van C, sau khi kiém tra dang ‘nguoi thi c6 mot nam thanh
nién mang mot bao tai mau vang dang dé & dudi gbe ciy bén dudng bo 1én hang

ghé sau cua xe 0 to, r0i hai nguoi ndy bo di. Sau d6 Tra Vian C ndi Hoang Tran
P2 ché vé Da Ning.

Pén 15 gio 00 phat ngay 23/5/2023, khi Hoang Tran P diéu khién xe cho
Tra Van C, Dang Quang H vé dén khu vyc ham M, thanh pho Pa Néng thi bj
lyc lugng chuc nang kiém tra, phat hién va bat qua tang. Muyc dich Tra Vin C
mua ma ty vé dé ban lai kiém 1oi. Hoang Tran P va Ding Quang H khong biét

viéc C di ra Quang Tri dé mua ma tay vé ban va khong biét bén trong bao tai
mau vang c¢6 chira ma tiy.

Két qua xét nghiém ma tiy Dang Quang H, Tra Van C déu duong tinh véi
chat ma tay trong co thé.

Tai Két luan giam dinh sO: 454/KL-KTHS ngay 31/5/2023 cta Phong K1
Cong an thanh pho D két luén:

- Tinh thé rdn mau tgéng trong ~mexlu ky hi€u Aa gui giam dinh 1a ma thy,
loai Methamphetamine, khoi lugng mau Aa: 3.868,84 gam.

- Tinh thé rén mau trézlg trong mau ky hiéu Ab gui giam dinh 1a ma tay,
loai Ketamine, khoi lugng mau Ab: 4.785,79 gam.

- Tinh thé rdn mau trang trong goi niém phong ky hiéu B gui giam dinh la
ma tay, loai Methamphetamine, khéi luong mau B: 0,002 gam.

Tai Ban an hinh su so tl}am s6 93/2023/HS-ST ngay 20 thang 9 nam 2023
cua Toa an nhan dan thanh pho Pa Nang da quyét dinh:

Tuyén b bi cao Tra Vin C pham t61: “Mua ban trai phep chat ma tiy” va
t6i: “Td chirc sir dung trai phép chit ma tay”; bi cao Hoang Tran P2 pham toi:
“Chira chap viéc st dung trai phép chat ma tiy”;

1. Can ct diém h khoan 4 Diéu 251; diém s khoan 1 Diéu 51; Diéu 40 Bo
luat Hinh su.

XU phat: Tra Van C: Tt hinh.

2. Can cr khoan 1 Diéu 255; diém s khoan 1 Diéu 51; Diéu 38 Bo luat
Hinh su.

XU phat: T (ba) nam tu.

Cin ct Piéu 55 Bo luat Hinh sy, tong hop hinh phat chung cua ca hai t0i,
budc bi cao Tra Vin C phai chap hanh chung 1a Tir hinh. Tiép tuc tam giam bi
c4o Tra Vin C dé dam béo thi hanh an.

Trong thoi han 07 (bay) ngay ké tir ngdy ban 4n c6 hiéu lyc phap luat, bi
cao Tra Van C c6 quyén lam don giri Chu tich N3 xin an giam an tir hinh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Quang%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BA%A7m%20M%C5%A9i%20Tr%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C3%A0%20V%C4%83n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/10/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2055,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Tr%E1%BA%A7n%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/8/1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2001%20th%C3%B4n%20L%E1%BB%87%20S%C6%A1n%20B%E1%BA%AFc,%20x%C3%A3%20H%C3%B2a%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Quang%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Quang%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C3%A0%20V%C4%83n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/10/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2055,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C3%A0%20V%C4%83n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/10/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2055,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Tr%E1%BA%A7n%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/8/1995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2001%20th%C3%B4n%20L%E1%BB%87%20S%C6%A1n%20B%E1%BA%AFc,%20x%C3%A3%20H%C3%B2a%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C3%A0%20V%C4%83n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/10/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2055,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Qu%C3%BD,%20qu%E1%BA%ADn%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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3. Cén cir diém d khoan 2 Diéu 256; diém s khoan 1, khoan 2 Dieu 51;
biéu 38 Bo luat Hinh su.

~ Xu phat: HZ (bay) nam tu. Thoi gian chép hanh hinh phat tu tinh tir ngay
bi bat tam giam, ngay 04/8/2023.

Ngoai ra, ban an so thim con tuyén vé phan xir 1y vat chung, an phi va
quyén khang cao theo quy dinh phap luat.

Ngay 26, 28 thang 9 nam 2023, bi cido Tra Van C va Hoang Tran P2
khéng cdo xin giam nhe hinh phat va tai phién tda hom nay, bi cdo Tra Van C
thira nhan hanh vi pham tdi cua minh, xin tha t0i chét. Bi céo Hoang Tran P2
thay d6i noi dung khang céo, bi cao cho rang minh bi oan khong pham toi.

Dai dién Vién kiém sat nhan dan cdp cao tai Da Nang co quan diém vé
viéc gidi quyét vu dn nhw sau:

Vé thu tuc td tung: Pon khang cao cua cac bi cao Tra Van C va Hoang
Tran P2 ¢6 day du ndi dung theo thu tuc khang cédo va nam trong thoi han khang
cdo nén dam bao hop I¢.

Vé noi dung: Ban 4n hinh sy so tham s6: 93/2023/HS-ST ngay 20 thang 9
nam 2023 cua Toa an nhan dan thanh phdé Pa Nang da xét xtr bi cao Tra Vin C
vé cac t0i “Mua ban trdi phép chat ma tiy” va tdi: “Té chire sir dung trdi phép
chdt ma tury” theo diém h khoan 4 Diéu 251, khoan 1 Piéu 255 B6 luat Hinh su;
Toa an cap so tham tong hop hinh phat va tuyén budc bi cdo Tra Vin C mirc
hinh phat ttr hinh hai t6i danh 1a dung. Do d6, dé nghi Hoi dong xét xir ap dung
diém a khoan 1 Piéu 355 va Diéu 356 BLTTHS khong chap nhin khang cdo cta
Tra Van C.

Doi voi khang cao cua bi cao Hoang Tran P2:

Nhén thdy: Tai cac bién ban ghi 10i khai, vao cac ngay 23/5; 6/2023,
04/8/2023 (Bl 189,190,191 - 195); ban tu tudong trinh vao cac ngay 23/5/2023,
04/8/2023, 23/6/2023 (BL 198, 199, 201), bi cao P2 déu khai véi ndi dung thé
hién: Khi di chuyén dén duong C - L, bi cdo Pha t va nghe H ldy dung cu sir
dung ma tuy ra ru C cung sw dung ma tuy. Sau khi su dung ma tuy xong, C va H
cat bé dung cu sw dung ma tuy o vi tri nao trén xe thi P2 khong ro... P2 khong
noi gi, khong can tro khi C va H s dung ma tuy trén xe cua P2 vi luc nay dwong
vang Phii so'...

Tai phién toa so tham, bi cdo P2 tiép tuc khai bi cio khong ngin can khi C
va H sir dung ma tay vi ltc d6 trén dudng cao toc, duong vang. ..

Loi khai cia bi cdo Tra Van C thé hién: ... Khodng 00 gio ngdy
23/5/2023, khi dang di trén dwong thi H ri C sir dung ma tity, C dong . H ldy
ma tuy ra bo vao bo dung cu roi dwa cho C sir dung trudc, sau do dén H sir
dung... P2 biét C va H sir dung ma tiy trén xe nhung khéng néi gi.

Lo1 khai cua bi cdo DPang Quang H (BL 154, 155) tuong tu nhu 101 khai
cua bi cao Tra Van C.
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Nhu vay, xét vao diéu kién, hoan canh lic d6 1a trén duong cao toc va
thoi diém 00 gi0 khuya, khi b1 cao C va bi cdo H sir dung ma thy trén xe cua bi
cdo P2 thi bi cdo P2 s¢ khong phan ung 1a phu hop, ché\p nhan duogc. Mat khac,
bi cao P2 khong cho bi cdo C va bi cdo H thué xe dé lam dia diém st dung trai
phép chat ma tuy ma 1a hop dong chd bi cao C va bi cao H tir Pa Néng ra Quang
Tri dé 1dy tién cong 04 triéu dong. Viéc bi cdo C va bi cdo H sir dung ma tay
trén xe cua bi cao P2 la phat sinh trén dudng di. Tuy nhién, sau khi ra den
Quang Tri, bi cdo P2 ¢ du diéu kién nhung khong té gidc hanh vi pham t6i “T6
chire sir dung trdi phép chdt ma tiy” ciia bi cdo C va bi cao H cho co quan chirc
néng Do vay, hanh vi cta bi cao P2 khong du théa méan ciu thanh toi pham

“Chita chdp viéc sir dung trai phép chdt ma tiy” quy dinh tai Piéu 256 Bo luat
hinh sy ma hanh vi nay cau thanh t0i pham “Khong 16 gidc téi pham” quy dinh
tai khoan 1 Piéu 390 Bo luét hinh sy. Piéu 390 Bo luat hinh sy c6 muac hinh
phat nhe hon Piéu 256 B6 luat hinh sy nén tai phién toa phic tham hom nay Hoi
ddng xét xtr c6 quyen xét xir bi cao P2 ¢ toi danh nhe hon.

Tt phan tich trén, dé nghi Hoi dong xét xtr nhu sau:

- Ap dung diém a khoan 1 Diéu 355; DPiéu 356 B luat td tung hinh su
khong chap nhan khang céo cia bi cdo Tra Van C, gilt nguyén ban an so tham
doi véi bi cdo C.

- Ap dung diém b khoan 1 Diéu 355; diém b khoan 1 Diéu 357 B¢ ludt t0i
tung hinh sy chap nhan khang cdo cua bi cdo Hoang Tran P2, xét xtr bi cao P2
ve t01 “Khong t6 gidc toi pham’” theo quy dinh tai khoan 1 Piéu 390 Bo luat

hinh su; dong tho1 xem xét lai V;ln dé xu 1y vat chung, tra lai gia tri %2 xe 0 to
43E-000.58 cho bi cdo Hoang Tran P2.

Luat su Bui Xuan N1 bao chira cho bi cao Tra Van C théng nhét toi danh,
diéu luat ma cip so tham ap dung dbi véi cac bi cao. Qua trinh diéu tra, truy tb
va xét xtr, cac bi cao déu thanh khan khai bao, an nan hdi cai. Toa an so thim
tuyén tir hinh 12 mirc hinh phat qua nghiém khac, hoan canh gia dinh bi céo C
kho khin, cha me gia, anh chi em thi di xa. Tuy khong c6 tinh tiét gi mdi nhung
dé nghi xem xét tir tir hinh sang chung than d6i véi bi cdo, viéc cach ly bi cao
mot thoi gian dai 1 da sy rin de. Dé nghi Hoi dong xét xtr chap nhan khang cao,
stra mot phan ban 4n so tham.

- Luat su Nguyén T1 cho rang bi céo Hoang Tran P2 khong pham toi
chtra chap s dyung ma tiy nhu an so tham qui két. Bi cdo ciing khong pham t0i,
khong t6 giac to giac t6i pham nhu quan diém cua dai dién Vién kiém sat thay
d6i toi danh tai phién toa. Boi vi bi cdo P2 khong thé biét va khong thdy C va H
str dung ma tiiy & ghé sau xe ctia minh va P2 chua bao gio sir dung ma tdy.

- Luat su S Thanh N2 bao chira cho bi cio Hoang Tran P2 cho réng Bi
c4o Hoang Tran P2 khong pham t01 “Chira chap viéc sir dung trai phep chat ma
tuy” ma thong nhat quan diém cua dai dién Vién kiém sat nhan dan cap cao vé
viéc thay ddi toi danh. Dé nghi Hoi dong xét xur ap dung khoan 2 Diéu 29 B
luat hinh sy mién trach nhiém hinh sy d6i v6i bi cao vé toi “Khong t6 giac toi
pham” theo Diéu 390 B luat hinh sy .
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NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cir vao cdc tai liéu co trong ho so vu an da
dwoc tham tra, xét hoi, tranh tung tai phién toa, Hoi dong xét xu nhan dinh nhu
Sau:

[1]. Tai phién toa bi cao Tra Van C thura nhan. Khoang 15 gio 00 ngay
23/5/2023, tai khu vuc gan Trung tdm diéu hanh hdm Mii T, duong C - L (thude
thon T, xa H, huyén H, thanh phd Pa Ning) thi Tra Vin C bi bit qua tang vé
hanh vi tang trir 3.868,84 gam ma tuy, loai Methamphetamine va 4.785,79 gam
ma tiy, loai Ketamine véi muc dich mua ban dé kiém 10i. Trude d6, vao khoang
00 gid ngay 22/5/2023, Tra Van C va Pang Quang H ¢6 hanh vi 1y ma tay bo
vao bd dung cu st dung ma tay di chuan bi, dung bat ltra lam néng ma tay da
roi st dung trén xe 6 t0 BKS: 43E-000.58 do Hoang Tran P diéu khién. Véi
hanh vi néu trén, tai Ban 4n hinh su so tham sb: 93/2023/HS-ST ngay 20 thang 9
nam 2023 cua Toa an nhan dan thanh phé Pa Nang da xét xtr bi cdo Tra Vin C
vé cac 01 “Mua ban trdi phép chat ma tiy” va téi: “Té chire sir dung trdi phép
chdt ma tiry” theo diém h khoan 4 Diéu 251, khoan 1 DPiéu 255 B6 luat hinh su
la co can ctr.

[2]. Tai phién toa bi cao Hoang Tran P2 khong nhan tdi. Tuy nhién; tai cac
bién ban ghi 101 khai, vao cac ngay 23/5; 6/2023, 04/8/2023 (BI 189,190,191 -
195); ban tu tuong trinh vao cac ngay 23/5/2023, 04/8/2023, 23/6/2023 (BL 198,
199, 201), bi cao P2 déu khai “Khi di chuyén dén duong C - L, bj cdo Phu t va
nghe H ldy dung cu sit dung ma tiy ra ri C cing sir dung ma tiy... P2 biét
nhung khong noi gi, khong can tro khi C va H sir dung ma tiy trén xe cua P2 vi
liic nay dwong vang Phii so...Tai phién toa so tham, bi cao P2 tiép tuc khai bi
céo khong ngan can khi C va H sir dung ma tay vi lic d6 trén dudng cao tdc,
duong vang...Loi khai nhan t6i cia Hoang Tran P phu hop voi Loi khai cta bi
cao Tra Van C va 101 khai Pang Quang H (BL 154, 155).

Nhu vy, du biét viéc Tra Van C va Pang Quang H st dung trai phép chat
ma tay trén xe 0 t6 BKS: 43E-000.58 cta bi cdo lam chu s& hitu nhung P khong
ngin can, ma dé mic cho Tra Van C va Piang Quang H st dung trai phép chat
ma tay trén xe 6 t0. Viéc bi cao C va bi cdo H sir dung ma tay trén xe cua P 1a
chi dong. Hoang Tran P biét nhung chdp nhan nghia 1a chira chap. Nhu vay,
Toa an cap so tham di xét xtr bi cao Hoang Tran P2 vé toi “Chita chdp viéc sir
dung trdi phép chat ma tiy” theo diém d khoan 2 Diéu 256 B6 luat hinh sy 1a
ding to1 danh.

[3]. Xét khang céo xin giam nhe hinh phat cia Tra Vian C thi thiy.

[3.1]. Pay la vu &n ¢o tinh chit dic biét nghiém trong, bi cdo Tra Van C la
nguoi ¢o vai tro chinh 1a nguodi chu dong lién hé, thoa thuan gia ca mua ban trai
phép chit ma tiy voi s6 luong rat 16n. Hanh vi pham toi cta bi cdo truc tiép xam
pham dén ché do doc quyén ctia Nha nuée vé viée quan ly céc chit ma tuy la
nguyén nhan lam phét sinh rat nhiéu té nan trong xa hoi, bi cdo 1a ngudi cd nhan
than x4au, timg bi co quan nha nudc xir Iy vi pham hanh chinh nhung khong lay
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d6 1am bai hoc kinh nghiém ma bat chap cac quy dinh ciia phap luat thuc hién
hanh vi pham toi dic biét nghiém trong. Dong thdi, bi céo ciing 1 ngudi gop sb
tién 500.000 dong dé cung Ding Quang H mua ma tuy vé st dung. Xét thay
hanh vi pham t0i1 cua bi cdo 1a khong con kha nang cai tao va vi¢c cach ly bi cao
ra ngoai xa hoi dé gido duc ran de d6i voi bi cao khong con hiéu qua nén Tda an
cap so thdm d3 tuyén murc hinh phat tir hinh vé t6i mua ban trai phép chit ma
tay va 03 nam ti vé t6i to churc sir dung trai phép chit ma tay 1a c6 can cir, dung
nguoi, dung t6i, ding phap luat. Tai phién toa phic tham, bi cao khong c6 tinh
tiét giam nhe trach nhiém hinh sy mdi nén Hoi ddng xét xtr khong co co so dé
chap nhan khang cdo ctia bi cdo Tra Vin C.

[3.2] Déi véi bi céo Hoang Tran P2 13 ngudi c6 nhan thin xau, tung bi xu
phat vi pham hanh chinh v€ hanh vi xam hai strc khoe nguoi khac. Pén ngay
22/8/2022, bi xir phat hanh chinh vé hanh vi ¢6 ¥ gy thuong tich hodc giy t6n
hai cho strc khoe ctiia nguoi khac.

Tai phién tdoa hom nay bi céo thira nhan hanh vi nhung khong nhéan td1 ma
kéu oan, bi cao khong xin giam nhe nén Hoi dong xét xir cap phuc tham khong
c¢6 cin clir dé xem xét. Toa an cap so tham da xem xét, ap dung day du céc tinh
tiét giam nhe trach nhiém hinh sy va xu phat bi cdo 07 nam t ¢ mic khéi diém
ctia khung hinh phat 13 phu hop. Hoi dong xét xtir khong c6 co sd dé chap nhan
khang cao cua bi cdo Tra Van C, Hoang Tran P va quan diém céc luat su ciing
nhu viéc dé nghi thay ddi toi danh ctia Hoang Tran P2. Giit nguyén ban an so
tham.

[4] Cac phan khac cua ban an so tham khong c6 khang céo, khang nghi da
co hi¢u luc phap luat.
[5] Bi cdo phai chiu 4n phi hinh sy phtic thim theo quy dinh cua phap luat.
Vi cac 1€ trén,
QUYET PINH:

1. Can ctr diém a khoan 1 DPiéu 355 va Piéu 356 cta Bo luat T6 tung hinh
Su.

Khoéng chap nhan khang cao cua bi cao Tra Van C va Hoang Tran Phu g
nguyén Ban an hinh sy so' tham s6: 93/2023/HS-ST ngay 20 thang 9 nam 2023
cta Toa 4n nhan dan thanh ph6 Ba Nang.

Tuyén b bi cao Tra Vian C pham tdi: “Mua ban trai phép chat ma tay” va
t01: “To chirc sir dung trai phép chat ma tay”; bi cao Hoang Tran P2 pham toi:
“Chura chap viéc st dung trai phép chat ma tiy”;

- Cin ¢t diém h khodn 4 Diéu 251; diém s khodn 1 Diéu 51; Diéu 40 Bo
luat Hinh su. X&r phat Tra Van C mirc 4&n Tu hinh.

- Cén ctr khoan 1 Diéu 255; diém s khoan 1 Diéu 51; Diéu 38 B¢ luat
Hinh sy. X phat Tra Van C 03 (ba) nam tu.
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- Can cu Diéu 55 Bo luat Hinh sy, tong hop hinh phat chung cia ca hai
td1, bude bi cdo Tra Van C phai chap hanh chung 1a T hinh.

o Can ¢t diém d khoan 2 Diéu 256; djém s khoan 1, khoan 2 Piéu 51;
Diéu 38 B0 luat Hinh sy. Xur phat Hoang Tran P2 07 (bay) nam tu. Thoi gian
chap hanh hinh phat tu tinh tir ngay b1 bat tam giam, ngay 04/8/2023.

2. An phi HSPT: Bi cao Tra Van C va Hoang Tran P2 mdi bi cao phai
chiu 200.000 dong tién an phi hinh sy phtc tham.

3. Cac quyét dinh khac cua Ban an so tham khong c6 khang céo, khang
nghi da cé hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

4. Trong thoi han 07 (bay) ngay ké tir ngdy ban an phuc tham c6 hiéu lyc
phap luét ké tir ngay hom nay, ngay 29/12/2023, bi cao Tra Van C dugc quyén
lam don gtri dén Chu tich nudc N3 xin 4n gidm an tir hinh.

Noi nhan:

- Vu Giam ddc kiém tra I - TAND ti cao;

- VKSND cép cao tai Pa Néng;

- TAND thanh phd Pa Ning;

- Co quan CSPT-Céng an thanh phd Pa Nang;
- Phong HSNV-Cong an thanh phé Pa Ning;

- Co quan CSTHAHS-CA thanh phd Da Néng;
- S& Tu phéap thanh phd Pa Nang

- Cuc THADS thanh ph6 Pa Nang;

- Bi cao;

- Nguoi tham gia té tung khac;

- Luu HSVA, PHCTP, LT.

TM. HQI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

Da ky)

Pham Tén
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