TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Ban 4n sb: 252/2025/HC-PT

Ngay: 21/5/2025
“V/v khiéu kién quyét dinh hanh chinh,
hanh vi hanh chinh trong linh vuc
quan 1y dat dai”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéan Hpi dong xét xiv phuc tham gﬁm co:

Tham phan — Chu toa phién toa: Ong Nguyén Tién Diling;

Cac Tham phan: Ong Truong Cong Thi;

Ba Phan Thi Van Huong.

- Thu ky phién toa: Ong Nguyén Thanh Long, Thu ky Toa 4n nhan dan cap
cao tai Ba Nang.

- Dgi di¢gn Vign kiém sit nhén dén cip cao tgi Da Ning tham gia phién toa:
Ong Phan Tan Anh, Kiém sat vién.

Ngay 21 thang 5 nam 2025, tai try s¢ Toa an nhan dan cap cao tai Pa Nang xét
xu phuc tham cong khai vy an hanh chinh thy ly s6 124/2025/TLPT-HC ngay 06
thang 3 nam 2025 vé viéc “Khiéu kién quyet dinh hanh chinh, hanh vi hanh chinh
trong linh vic quan ly dat dai”’. Do Ban &an hanh chinh so tham s6 106/2024/HC-ST
ngay 31 thang 7 nam 2024 cua Toa an nhan dan tinh Quang Nam c6 khang nghi va
khang cao. Theo Quyét dinh dua vu an ra xét xtr s6 1218/2025/Qb-PT ngay 05 thang
5 nam 2025; gilra cac duong su:

- Ngwoi khoi kién: Ong Pham Van H, sinh nam 1966; dia chi: thon X, xa T,
huyén N, tinh Quang Nam; c6 mat.

Ngueoi bao vé quyén va loi ich hop ciia nguoi khoi kién: Luat su Nguyén Thanh
C, Tro giup vién phap ly Nha nudce tinh Quang Nam; c6 mat.

- Ngwoi bi kién:
1. Uy ban nhan dan huyén N, tinh Quang Nam.
2. Chu tich Uy ban nhan dan huyén N, tinh Quang Nam.

Nguoi dai dién theo uy quyén: Ong Nguyén Chi D, chtic vu: Phé Chu tich; ¢o
don xin xét Xt vang mat.

Nguwoi bao vé quyén va loi ich hop cua nguoi bi kién:

+ Ong Nguyén Hoang V, chitc vu: Truéng phong TS5 (nay la Phong Néng
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nghiép va M6i trudng) huyén N, tinh Quang Nam; c6 don xin xét xir ving mit.

+ Ong Nguyén Phuéc N, Chuyén vién Phong TS (nay 1a Phong Nong nghiép
va Moi truong) huyén N, tinh Quang Nam; cd mat.

- Ngwoi cé quyén lgi va nghia vu lién quan:

+ Ong Bui Ngoc Q, sinh ndm 1953; c6 mat.

+ Ba Pham Thi T, sinh nam 1953; c6 mat.

+ Ba Nguyén Thi S, sinh nim 1968; c6 don xin xét x{r vang mat.

Cung c6 dia chi: Thon X, xa T, huyén N, tinh Quang Nam.

- Ngwoi khdng nghi: Vién truong Vién kiém sat nhan dan tinh Quang Nam.
- Ngwoi khang cdo: Ngudi khoi kién o6ng Pham Van Hung.

NOI DUNG VU AN:

Theo don khéi kié€n, 161 trinh bay cua cac duong su va ban an so tham, ndi1 dung
vu an tém tat nhu sau:

- Nguwoi khoi kién 6ng Pham Van H trinh bay:

Ngay 30/7/2020, Chu tich Uy ban nhan dan (viét tat la UBND) huyén N ban
hanh Quyét dinh s6 4495/QD-UBND giai quyét tranh chap dét dai gitra 6ng va ong
Bui Ngoc Q, cong nhan quyén sir dung dat d6i voi thira dat s6 242, to ban dd sb 17,
dién tich 3.274,8m? tai thon X, xa T, huyén N, tinh Quang Nam (viét tit 1a Thira
242) cho hd 6ng Bui Ngoc Q 1a khong khach quan va xac minh chua day du, khong
ding quy dinh cua phap luat, vi:

Ngudn gc sir dung thira dat trén 1a do cha me 6ng 12 6ng Pham Q1 va ba Huynh
Thi X khai hoang dé trong hoa mau va trong cdy bac ha, duong lidu trudc nam 1975.
Nam 1987 toan bo gia dinh ong Pham Q1 di 1am kinh té tai E-D (E), huyén K, tinh
Pik Lak. Riéng gia dinh 6ng ¢ lai nén 6ng Pham Q1 giao thira dat nay cho vo chong
ong quan 1y, sir dung va vo chong ong da trong keo 14 tram, cdy bach dan. Nam
1999, ong di Gia Lai 1am an thi ba Nguyén Thi S (vo) tiép tuc sir dung. Nam 2015
bdo 16n 1am nga toan bo cay nén 6ng ban cho 6ng Nguyén Vin Q2 tra tai xa T Dong
dugc 7.000.000 dong. Thang 5/2015 6ng Bui Ngoc Q hoi muon dat dé trong cay keo
1a tram nén 6ng cho mugn dat @é trong keo. Nam 2019 6ng 1am thu tuc xin cip Gidy
chtng nhan quyén st dung dat (viét tit 1a GCNQSDD) thi duogc biét 6ng Bui Ngoc
Q d3 lam thu tuc cdp GCNQSDD va x4y ra tranh chip. Viéc ong st dung dit c6 cac
x4c nhan cta nhitng ho sir dung dat lién k& va ngudi mua cay, c6 Pon xin xac nhan
ngay 17/10/2019 viéc khai thac cay do bdo ngd vao nim 2015 va dugc 6ng Nguyén
T1 - nguyén Chu tich UBND xa x4c nhan vao ngay 22/10/2019. Hon nita theo Bién
ban tham dinh tai chd ngay 26/4/2022 cia Tda an ghi nhan trén thira dat con c6 63
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cdy gdm keo, bac ha, duong lidu c6 duong kinh trén 30 cm va c6 130 gde ciy co
duong kinh trén 30 cm 1a ctia ong trong. Két luan giam dinh sé 627/CVR-VP ngay
10/10/2023 cua Vién nghién ctru cong nghiép rung thudc V3 xac dinh: ... 04 céy
keo 14 tram c6 s6 tudi lan lugt 1a 25 1 tudi, 24+ 1 tudi, 22 + 1 tudi, 20 + 1 tudi va
0lcay bach dan 20 + 1 tudi; day la cin clr xac dinh gia dinh ong 14 ngudi sir dung
Thira 242. Do d6, 6ng khoi kién yéu cau Toa an:

+ Huy Quyét dinh so 4459/Qb-UBND ngay 30/7/2020 cua Chu tich UBND
huyén N vé viéc giai quyét tranh chip dit dai giira 6ng va éng Bui Ngoc Q tai thon
X, xa T huyén N, tinh Quang Nam.

+ Budc UBND huyén N giai quyét khiéu nai, cong nhan quyén sir dung dat dbi
vo1 Thira 242 cho ho gia dinh 6ng theo dung quy dinh ctia phap luat.

- Nguwoi bi kien UBND huyén N trinh bay:

Theo Trich do ctia Chi nhanh Vian phong D thi dién tich dat tranh chap la
3.274,8m? thudc Thira 242, c6 tir cAn: Dong gidp hanh lang duong DT-618, Tay giap
dat nghia dia thira 114, Nam giap dat cay lau nam thira 117, Bic gidp dat ciy lau
nam thira 111 va dat nghia trang thtra 319. Thyc hién Chi thi s6 299/TTg trén dia
ban x3 T, vi tri dat néu trén dugce do dac thudc to ban dd sb 03 nhung khong duogc
do dac thanh giai thira. Khi thyc hién Nghi dinh 64/CP, dién tich dat nay thudc pham
vi thira dét s6 176, to ban d6 s6 07, loai dat rimng thong do UBND x3 quan 1y.

V& ngudn gbc va qua trinh sir dung dat: Theo trinh bay ctia Ban N1 dién tich
dat nay trudc day 1a cta ong Bui HI (tén thuong goi la ong T2 — 6ng ndi cua ong
Q), sau do ong Bui Ngoc T3 (cha 6ng Q) ké thira str dung tir thoi diém trude nam
1970, nam 2012 cha dng Buii Ngoc T3 chét nén ong Bui Ngoc Q ké thira str dung, tir
nam 2014 6ng Bui Ngoc Q trong lai keo va str dung dén nay chua khai thac, thuc té
hién nay dét do ong Bui Ngoc Q dang tryc tiép sir dung.

V¢ chung ct:

+ Ong Bui Ngoc Q cung cip cic glay t cta chua str dung dat lién ké voi ong
Bui Ngoc T3 (cha cua ong Q), cu thé: Gidy chimg nhan nghiép chu cta ong Nguyén
M (chu st dung dt lién k&) ngay 08/4/1968, c6 k¥ xac nhan ctua Chi tich UBHC xi
K (ché d¢ cii), thé hién: “Tdy gidp Bui H1 (tén thuong goi la 6ng T2 - éng ndi cia
ong Q), B gidp Bui Ngoc T3 (cha ciia éng Q)"; Pon xin khan trung dat hoang cta
ong Nguyén H2 (chu sir dung dét lién k&) ngay 28/11/1973 dugc xa truong Ky Ha
(ché do cii) ky ngay 31/11/1973 thé hién: Bac cdn go ma va ray thong cua ong Bui
Ngoc T3 ”; Phiéu lay y kién ctiia Khu dén cu vé ngudn gbc va thoi diém sir dung dat
nam 2019 do ong Nguyén Thanh V1 - Trudng thon Xuan T4 chu tri ¢6 x4c nhan cta
cac c nhan tham gia cudc hop ky tén gom: Ong Bui M1 (nguyén Bi thu Pang uy,
Chu tich UBND x&), 6ng Bui Ngoc V2 (nguyén Xa doi truong), ong Bui Ngoc H3
(nguyén Pai biéu HDND x3), 6ng Nguyen C (tra tai thon X, xa T) xé&c dinh gia dinh
6ng Pham Vin H khai hoang va tréng cdy lau nam tir 1995 dén nay.
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+ Ong Pham Vin H trinh bay truéc nim 1975 cha 1a 6ng Pham Q1 khai hoang
dat dé trong sin, sau d6 chuyén sang trong thong. Nam 1986 - 1987 toan bo gia dinh
ong Pham Q1 di lam kinh té tai E-D (E), huyén K, tinh Pik Lak; chi co gia dinh ong
Pham Vian H (con trai truong) & lai qué hwong lam an (lam bun, dén nam 1990
chuyén sang di bién, vg budn ban nho). Nam 1999 éng Pham Vian H 1am an ¢ I,
huyén C, tinh Gia Lai, ho khau chuyén vao khoang nam 2004. Tuy nhién 6ng Pham
Van H khong cung cap dugc gidy to gi vé dat dé lam chimg cwr, khéng ndp thué dat
néng nghiép hang nim. Ong Pham Vin H c6 cung cip Pon ghi ngay 17/10/2019 xin
x4c nhan viéc khai thac cdy do bdo ngd vao nim 2015 va dugc 6ng Nguyén T1 -
nguyén Chu tich UBND xa x&c nhan vao ngay 22/10/2019 nhung noi dung don va
ndi dung xac nhan ctia 6ng Nguyén T1 khong thé hién cu thé dia diém chit cay do
bao nga, thoi gian 1am don xin xdc nhan cua 6ng Pham Van H 1a ngay 17/10/2019
va thoi gian xac nhan cua 6ng Nguyén T1 13 ngay 22/10/2019 1a sau ngay phat sinh
tranh chap va ngay dugc UBND xa T (ngay 12/9/2019).

Tai Bién ban hoa giai ngay 01/6/2020 cua Phong T5 thé hién: Ong Pham Vin
H mubdn hoa giai, muén chia dién tich theo thoa thuan vé phan tram dién tich giira
d6i bén dé cung nhau canh tac phat trién kinh té, giit tinh cam anh em c6 ciu rudt;
cu thé, chia cho ong Bui Ngoc Q st dung 40% dién tich va chia cho 6ng Pham Vian
H st dung 60% dién tich, ranh gidi cat doc tir dwong PT 618 xudng nghia trang
nhung 6ng Bui Ngoc Q khong dong .

Nhu vy, dién tich dat tranh chap trude ddy 1a ciia 6ng Bui H1 (tén thuong goi
1a 6ng T2 - 6ng ndi cua 6ng Q) quan ly sir dung, sau d6 6ng Bui Ngoc T3 (cha 6ng
Q) ké thira sir dung tir thoi diém trude nam 1970, nam 2012 6ng Bui Ngoc T3 chét
nén ong Bui Ngoc Q ké thira st dung, tir nam 2014 6ng Bui Ngoc Q trong lai keo va
sir dung dén nay chua khai thac va dat dang do 6ng Bui Ngoc Q truc tiép st dung.
Khong c6 co s& xac dinh viéc sir dung dét cua ong Pham Vian H tai dién tich dat
tranh chap.

Do dién tich dat tranh chap 3.274,8m? chua c6 GCNQSDD va 6ng Bui Ngoc Q
c6 don tranh chap dat dai yéu cau UBND huyén N giai quyét nén ngay 30/7/2020
Chu tich UBND huyén N ban hanh Quyét dinh 4459/QD-CTUBND c6ng nhin ndi
dung tranh chip dat dai ctia 6ng Bui Ngoc Q ddi véi dién tich 3.274,8m? theo Trich
do do Chi nhanh Van phong D xac 1ap ngay 08/7/2020 la dung quy dinh cua phap
luat. Cac yéu cau khai kién ctia 6ng Pham Van H 1a khong c¢6 co so chap nhan.

- Nguoi c6 quyén loi, nghia vu lién quan éng Bui Ngoc Q trinh bay:

Phén dién tich dat tranh chap nay 1a ctia cha 6ng dé lai nén 6ng co quyen thira
ké. Chimg ctr ching minh gom xac nhan cua nhiing ho lién ké, nhimg giay to cua
ché do cii ctia nhitng ho lién ké dé xac dinh vi tri ctia thira tranh chép.

Ngudn géc thira dat 1a ctia ong nodi sir dung tur trude nam 1972 dé lam 1y, tir
nam 1972 dé lai cho cha la 6ng Bui Ngoc T3 trong cay thong, khoai, trong chung
cay duong li€u, sau nam 1985 ong ti€p tuc st dung dé trong thong dén nam 2000.
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Sau d6 ong di bién nén khong tiép tuc sur dung va cho 6ng Pham Van H muon dat,
dén nim 2016 6 ong can sir dung dat dé trong cdy thi o 6ng Pham Van H tra lai dat cho
ong st dung cho dén nay. Viéc ong Pham Vian H cho rang 6ng 1a ngudi muon dat la
khong dung. Vé két qua giam dinh cay la chua dung, khong ding voi thyc té, cdy
keo ho trong 5 - 6 nam 14 khai thac, ddi voi keo giam dinh nay trong t61 25 - 26 ndam
1a khong hop 1y va khong chinh xac. Dé nghi Toa an giai quyét theo dung theo quy
dinh cua phap luat.

- Tai Bdn dn hanh chinh so tham s6 106/2024/HC-ST ngay 31 thang 7 nam
2024 cua Toa an nhan ddn tinh Quang Nam, da quyét dinh:

Cin cir khoan 2 va 4 Piéu 3, khoan 1 va diém a khoan 2 Diéu 193, Dicu 348
Luat To tungvhémh chinh ném 2015; Luat Khiéu na1 2011; Diéu 100 Luat Dat dai
nam 2013; di€ém a khgén 1 Biéu 91 Nghi dinh 43/2014/ND-CP, ngéyv 15/5/2014 cua
Chinh phu; Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong
vu Quoc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung an phi
va I¢ phi Toa an; xu:

Bac toan by yéu cau khoi kién cua ong Pham Van H vé viéc yéu cau:

+ Huy Quyét dinh tranh chap dat dai sO 4459/Qb-UBND ngay 30/7/2020 cua

Chu tich Uy ban nhan dan huyén N vé viéc giai quyét tranh chap dat dai giita ong
Bui Ngoc Q, 6ng Pham Van H tai thon X, xa T.

T Bude Qy ban nhan dan huyén N giai quyét khiéu nai cong nhan st dung dat
doi voi thira dat s6 242, td ban d6 so 17, dién tich 3.274,8m? tai thon X, xa T, huyén
N, tinh Quang Nam cho ho 6ng Pham Van H theo ding quy dinh cta phap luét.

Ngoai ra, ban an so thim con quyét dinh vé chi phi t6 tung, an phi va thong bao
quyén khang cao cho cac duong sy theo quy dinh cua phap luat.

- Ngay 12/8/2024, nguoi khoi kién ong Pham Van H c6 don khang cdo toan bg
ban dn so tham.

- Ngay 14/8/2024, Vien truong Vién kiém sdt nhdn déan tinh Qudng Nam ¢6
Quyét dinh khing nghl SO 22/QD VKS-HC voi ngi dung dé nghi huy ban én so tham,
giao ho so cho Tod dn cdp so tham gidi quyét lai.

Tai phién toa phiic thim:

- Ngwoi khéi kién giit nguyén khdng cdo va dé nghi cho Ludt su trinh bay ho
noi dung va can cu khang cao.

- Ludt sw Nguyén Thanh C, tro gitip vién phap Iy Nha Nudc tinh Q #rink bay
noi dung, can cu khang cao va trinh bay quan diém bao vé quyén loi cho 6ng Pham
Van H:

Thira dat 242 1a do cha me khai hoang, nam 2016 6ng Pham Van H dugc cha
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me giao st dung va tiép tuc trong cdy, cin ct chimg minh 14 con co cac cdy do 6ng
Pham Van H tréng duogc 6ng Bui Ngoc Q thtra nhan. Cha tich va UBND huyén N
ban hanh cac quyét dinh giai quyét khiéu nai 1a xAm pham dén quyén va loi ich hop
phép ciua 6ng Pham Van H.

Nguédn gbc thira dat co tranh chip 1a do cha me 6ng Pham Van H 13 6ng Pham
Q1 va ba Huynh Thi X khai hoang dé trong hoa mau va trong cay bac ha, duong liéu
trude nam 1975; nim 1987 bd me 6ng Pham Vin H va gia dinh di 1am kinh té tai E-
D (E), huyén K, tinh Pik Lak; riéng gia dinh 6ng Pham Van H va vg con ¢ lai nén
6ng Pham Q1 giao thira dat nay dé quan 1y va st dung. Thira dat di duoc gia dinh
6ng Pham Vin H st dung tir trude giai phong nam 1975 dén nay, c6 ranh giéi rd
rang la hang rao tru bé tong cot thep. Quyét dinh s 4495 ngay 30/7/2020 UBND
huyén N tra 10i cho rang thira dat do gia dinh ong Bui Ngoc Q sur dung lién tuc tu
trude nam 1970 1a khong ding, mau thuan véi y kién cta ong Bui Ngoc V2 - Thon
truong thon Xuan T4 tai phién hoa giai ngay 12/9/2019, mau thuan voi chinh 10i
trinh bay cua 6ng Bui Ngoc Q trong qua trinh giai quyét vu an. Cac chimg cr ong
Bui Ngoc Q xudt trinh 13 tai liéu ctia ché @6 cii, gidy xin khan trung khai  hoang dat
ctia ho lién ké ong Bui Ngoc Q khong phai 1a chimg cit ching minh quyén st dung
dat. Phiéu l1ay y kién dan cu nam 2019 khong ghi ngdy thang, khong dugc Thon
truong thue hién cong khai theo ding quy dinh ma la do 6ng Bui Ngoc Q cAm xin y
kién timg nha, khong khach quan. Viéc xac dinh ai la ngudi sir dung dat, st dung tir
thoi gian nao thi can phai lay v kién cua nhirng nguoi dan sinh song tai thon X dé
lam r& nhung cap so tham chua thuc hién day du. Vi vay, dé nghi cap phiic tham
huy ban 4n so tham dé xét xir lai.

- Nguoi bdo vé quyén va lgi ich hop phdp ciia nguwoi bi kién éng Nguyén Phudc
N trinh bay:

Phan dién tich dét tranh chép tai Thira 242 thudc mot phén thira dat s6 176, to
ban d6 sb 07, loai dat rimg thong hién nay do UBND xa T ké khai, quan 1y. Theo
cac tai liéu thé hién phan dién tich dat c6 tranh chap nay trudc day la cia 6ng Bui
HI (tén thuong goi la ong T2 - 6ng nodi cua ong Q), sau d6 6ng Bui Ngoc T3 (cha
ong Q) ké thira st dung tir thoi diém trude nam 1970, ndm 2012 cha 6ng Bui Ngoc
T3 chét nén ong Bui ‘Ngoc Q ké thira str dung, tir nim 2014 6ng Bui Ngoc Q trong
lai keo va str dung dén nay chua khai thac va hién nay dat do 6ng Bui Ngoc Q dang
truc tiép sir dung. Ngoai ra, co cac gidy to vé dat dai cua ché do cii ddi véi cac thira
dat ctia cac ho lién ké thé hién giap ranh dat cta ho 13 dat cta gia dinh 6ng Bui Ngoc
Q str dung va phu hop voi hi¢én trang thuc té cac thua dat dang con ton tai. Khong
c6 co sd xac dinh viéc sir dung dat ciia 6ng Pham Vin H tai dién tich dat tranh chap.

Ong Pham Vin H va ong Bui Ngoc Q déu khong c6 gidy to sir dung dat hop
phap, do dién tich dét tranh chap chua c6 GCNQSDPD va 6ng Bui Ngoc Q ¢ don
yéu cau UBND huyén N gidi quyét tranh chap dat dai nén ngay 30/7/2020 Chu tich
UBND huyén N ban hanh Quyét dinh 4459/QD-CTUBND cong nhan 6ng Bui Ngoc
Q c6 quyén st dung ddi voi dién tich 3.274,8m? theo Trich do do Chi nhanh Vin
phong D xac lap ngay 08/7/2020 1a dung phap luat. Cac yéu cau khai kién va khang
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cao cua 6ng Pham Van H 1a khong c6 co s& nén dé nghi gilt nguyén ban an so tham.

- Dai dién Vién kiém sat nhan dan cdp cao tai Pa Nang sau khi phdn tich noi
dung va cac tinh tiét cua vy an, co quan diém:

+ V& t6 tung: Nhitng ngudi tién hanh té tung va ngudi tham gia t6 tung da chap
hanh dang cac quy dinh ctia Luat T tung hanh chinh. Khang cdo ctia nguoi khoi
kién ong Pham Vian H va khang nghi ctia Vién truong Vién kiém sat nhan dan tinh
Quang Nam la trong han lut dinh va nguoi khang cdo da ndp tam ing an phi hanh
chinh phtc thdm nén du diéu kién xem xét, giai quyét theo thi tuc phiic tham.

+ V& ndi dung: X¢ét thay viéc khang nghi 1a khong phu hop voi cac tai lidu,
ching cir duge thu thap thém trong giai doan phiic thAm nén rat toan b Quyet dinh
khang nghi s6 22/QD-VKS-HC ngay 14/8/2024 ctia Vién truong Vién kiém sat nhan
dan tinh Quang Nam; d6i véi khang cao cta ong Pham Vian H 1a khong c6 co s
chap nhan. Vi vay, dé nghi Hoi dong xét xtr can ctr khoan 1 Piéu 241 Luat T4 tung
hanh chinh dinh chi xét xtr phuc tham d6i v6i Quyét dinh khang nghi s6 22/QP-
VKS-HC ngay 14/8/2024 ctia Vién truong Vién kiém sat nhan dan tinh Quang Nam,
bac toan bd khang céo ctia ngudi khai kién ong Pham Vian H va gilt nguyén quyét
dinh cua Ban 4n hanh chinh so tham ctia Toa 4n nhan dan tinh Quang Nam.

NHAN PINH CUA TOA AN:

Can ctr tai lidu, chtng ct trong ho so duoc thim tra cong khai tai phién toa va
két qua tranh tung tai phién toa, y kién ctua kiém sat vién, Ho1 dong xét xir xét thay:

[1] V& 6 tung:

[1.1] Khang cao cua nguoi khoi kién 6ng Pham Van H va khang nghi cua Vién
truong Vién kiém sat nhan dan tinh Quang Nam 14 trong thoi han quy dinh tai Diéu
206, Diéu 213 Luat T6 tung hanh chinh va ngudi khang cdo di ndp tam tng an phi
hanh chinh phtic tham nén duoc chap nhan hop 1& dé xem xét, giai quyét theo thi
tuc phac tham.

[1.2] Tai phién toa phiic tham ving mit mot s duong su nhung trong d6 c6
nguoi ¢ don xin xét xtr vang mit, ¢ nguoi uy quyén cho nguoi khac tham gia phién
tod, nhitng ngudi khac da duoc triéu tap hop 18 1an 02 nhung vang mat khong 5 1y
do. Can ctr y kién ctia cac duong sy c6 mit tai phién toa va dé nghi cua dai dién Vién
kiém sat nhan dan cip cao tai Pa Ning, Hoi dong xét xir quyét dinh tién hanh viéc
x€t X vu an theo quy dinh tai khoéan 2 Piéu 225 Luat T6 tung hanh chinh.

[1.3] Tai phién toa phuc tham dai dién Vién kiém sat nhan dan cép cao tai Ba
Néng rat toan bo Quyét dinh khang nghi s6 22/QD-VKS-HC ngay 14/8/2024 cia
Vién truong Vién kiém sat nhan dan tinh Quang Nam 14 ding phép luat nén Hoi
d6ng xét xtr chap nhan va dinh chi xét xir phtic tham theo quy dinh tai diém c khoan
1 Biéu 229 Luat T tung hanh chinh.
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[2] V& ndi dung:

[2.1] V& ,ngg(‘A)n gbc, qua trinh st dung va hd so ding ky ké khai qua céac thoi
ky cua thira dat s6 242, to ban do 17, tai thon X, xa T, huyén N, tinh Quang Nam:

Céc tai liéu, ching clr c6 trong hd so xac dinh: Theo Chi thi 299/TTg tai xa T
thé hién vi tri dat tranh chép thudc t& ban do sb 03 nhung khong dugc do dac thanh
giai thira. Theo ho so thyc hién Nghi dinh s6 64/CP 14 thira dat s6 242, to ban dd s6
17, dién tich 3.274,8m? thudc thira dat s6 176, to ban d6 s6 07, loai dat RT/G do
Quéc phong ké khai diang ky. Theo hd so co so dit liéu do nim 2017 14 thira 242, t&
ban db 17, loai dat CLN, dién tich 3.274,8m? tai thon X, xa T, huyén N, tinh Quang
Nam do UBND ké khai, diang ky. Theo Cong vin sé 725/UBND-BC ngiy
09/10/2024 cua UBND x3 T va Bién ban 1am viéc ngay 20/9/2024 lién quan dén
kién nghi cua Vién kiém sat nhan dan tinh Quang Nam thi phan dién tich dat c6 tranh
chap nay khong nam trong khu dat 80ha dugc UBND tinh Q thu hoi dat Quéc phong
dé giao cho Khu kinh t¢ m¢ Chu Lai quan ly, str dung dé xay dung Khu phi thué
quan (giai doan I-1) tai Quyét dinh s6 3419/QD-UBND ngay 30/10/2007 cia UBND
tinh Q.

[2.2] V& cac gidy to ghi nhan viée sir dung phan dién tich dat tranh chap:

Céc tai liéu co trong ho so gdm Gidy ching nhan nghiép chu ctia 6ng Nguyén
M (chu st dung dit lién ké) ngay 08/4/1968, c6 ky xac nhan ctia Cha tich UBHC x4
K (ché d¢ cii), thé hién: “Tdy gidp Bui H1 (tén thuong goi la éng T2 - ong ngi cua
ong Q), B giap Bui Ngoc T3 (cha cua ong Q)". Pon xin khan trung dat hoang cua
ong Nguyén H2 (chu sir dung dit lién ké) ngay 28/11/1973 dugc xa truong Ky Ha
(ché @6 cii) ky ngay 31/11/1973 thé hién: “Bdc cdn go ma va ray théng cia éng Bui
Ngoc T3”. Tai Phiéu lay y kién cta khu dan cu vé nguon gbc va thoi diém st dung
dat do 6ng Nguyén Thanh V1 - Truéng thon Xuan Trung chi tri cudc hop nim
2019, c6 cac ca nhan tham gia cudc hop ky tén gom: Ong Bui B1 (nguyén Bi thu
bang uy, Chu tich UBND xa T, 6ng Bui Ngoc V2 (nguyén xa doi truong), ong Bui
Ngoc H3 (nguyén Dai biéu HDND x4), 6ng Nguyén C (cung tru tai thon X, xa T)
x4c nhan gia dinh 6ng Pham Van H khai hoang va trong cdy 1au nam tir 1995 dén
nay.

Ong Pham Vian H trinh bay ngudn gdc thira dit tranh chip do gia dinh khai
hoang, sir dung tur trudc giai phong ndm 1975 nhung khong cung cap duogc gidy to
chtrng minh vé ngudn gdc str dung dat ciing nhu cac gidy to theo quy dinh tai Diéu
100 Luat Dat dai nam 2013 va Diéu 18 Nghi dinh 43/2014/ND-CP ngay 15/5/2014
ctia Chinh phu. Déi véi Pon ghi ngay 17/10/2019 xin xac nhan viéc khai thac cay
do bdo ngd vao nam 2015 do 6ng Pham Vian H cung cip, dugc ong Nguyén T1 -
nguyén Chu tich UBND xa T ky x4c nhan vao ngay 22/10/2019, 6ng Nguyén Vin
Q2 1a nguoi mua cdy xac nhan vao nam 2015 khong phai la tai li¢u chimg minh
quyén sir dung dat theo quy dinh cta phép luat vé dat dai.

Ong Bui Ngoc Q trinh bay phan dién tich dat tranh chap nay 1a cta 6ng Bui H1
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(tén thudng goi 13 dng T2 - dng ndi dng Q), sau d6 6ng Bui Ngoc T3 (cha éng Q) ké
thtra sir dung truée nam 1970, nam 2012 dng Bui Ngoc T3 chét nén 6ng Bui Ngoc
Q ké thira quyén str dung, qua trinh str dung 6ng thay 6ng Pham Vian H st dung thira
dat dé trong keo, do 14 anh em v&i nhau va ong chua co nhu cau sir dung dat nén Ong
cho 6ng Pham Van H su dung, tir ndam 2016 dén nay ong tiép tuc str dung trong keo;
chu’ng clr chimg minh quyén sir dung dat ¢ xac nhan ctia nhitng ho lién ké va nhimg
gidy to ctia ché do cii ctia nhitng ho lién ké.

Tai Bién ban thAm dinh tai chd ngay 26/4/2022 do Toa an cép so tham thyc
hién ghi nhan trén thira dat tranh chap c6 63 ciy gdm keo, bac ha, duong liéu c6
duong kinh trén 30cm va c¢6 130 gde cay c6 duong kinh trén 30cm 14 tai san ctia 6ng
Pham Vian H tréng va 1.617 cdy keo c6 duong kinh tir 2-5 cm do 6ng Bui Ngoc Q
trong. Theo Két luan giam dinh s6 627/CVR-VP ngay 10/10/2023 cua Vién nghién
ctru céng nghiép rimg thudc V3 xéac dinh c6 04 cay keo 14 tram ¢6 s6 tudi lan luot 1a
25+ 1 tudi, 24 + 1 tudi, 22 + 1 tudi, 20 + 1 tudi va 01 cdy bach dan 20 + 1 tudi. Két
luan giam dinh 1a phi hop véi 16i trinh bay cua 6ng Pham Vian H vé thoi diém sir
dung thua dat tir nam 2000 dén 2016 nhung ciing phu hop voi trinh bay cua ong Bui
Ngoc Q vé thdi diém cho 6ng Pham Vin H str dung dat dé trong cay.

Nhu vy, ca 6ng Pham Vian H va éng Bui Ngoc Q déu khong c6 gidy to vé
quyén str dung dét theo quy dinh cta phap luat vé dat dai; khong ai dang ky, ké khai
quyén sur dung dat qua céc thoi ky va khong ai thue hién nghia vy cua nguoi su dung
dat. Theo quy dinh tai diém a khoan 1 Piéu 91 Nghi dinh 43/2014/ ND-CP ngay
15/5/2014 cua Chinh phu thi can cu giai quyet tranh chap dat dai trong truong hop
cac bén tranh chap khong c6 glay td vé quyén st dung dat theo quy dinh tai Piéu
100 Luat P4t dai naim 2013 va Piéu 18 Nghi dinh 43/2014/ND-CP ngay 15/5/2014
cua Chinh phu; viéc giai quyét tranh chap dua vao cac can cu sau: “...a) Chung cu
vé nguon goc va qud trinh sir dung dat do cdc bén tranh chdp dat dal dwa ra; b)
Thiee té dién tich dat ma cdc bén tranh chap dang sur dung ngoai di¢n tich ddt dang
c6 tranh chdp va binh quan dién tich dat cho mét nhén khdu tai dia phwong; ¢) S
phit hop ciia hién trang s dung thira dat dang c6 tranh chap véi quy hoach, ké
hoach sir dung dat da dwoc co quan Nha nuée cé tham quyén phé duyét; d) Chinh
sach wu dai nguoi c6 cong cua Nha nuoc; d) Quy dinh ciia phdp ludt vé giao dat,
cho thué dat, cong nhdn quyén sir dung ddt...

Do d6, tai Quyét dinh 4459/QD-UBND ngay 30/7/2020 cta Chi tich UBND
huyén N d3 cin cir diém a khoan 1 Piéu 91 Nghi dinh 43/2014/ ND-CP ngay
15/5/2014 cta Chinh phu dé giai quyét tranh chap dat dai gitta 6ng Pham Van H va
ong Bui Ngoc Q; déng thoi1 cong nhan dién tich 3.274,8m? theo Trich do do Chi
nhanh Vin phong B xéc 1ap ngay 08/7/2020 thudc quyén st dung ctia dng Bui Ngoc
Q la c6 can cu phép luat. Viéc 6ng Pham Van H khai cho 6ng Bui Ngoc Q muon
phan dién tich dat dang c6 tranh chap dé st dung 13 khong c6 co so chap nhén.

[2.3] Ban an so thim xét xir bac toan bd yéu cau khai kién ciia 6ng Pham Vin
H 1a c6 can ctr phap luat.
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https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

[3] T nhitng phén tich néu trén, Hoi dong xét xtr khong chap nhén khang cdo
cua nguoi khot kién 6ng Pham Van H, gitr nguyén quyét dinh ctia ban 4n so thim
nhu dé nghi cua dai dién Vién kiém sat nhan dan cip cao tai Pa Nang,

[4] V& an phi hanh chinh phuc tham: Khéang cao khong duoc chap nhan nén
ong Pham Van H phai chiu 4n phi hanh chinh phuc tham.

[5] Cac quyét dinh khéac cua ban an so ‘,[h:flm khong c6 khang cdo, khong bi
khang nghi c6 hi€u lyc phap luat ke tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén,
QUYET PINH:

Can ¢t vao diém ¢ khoan 1 Diéu 229, khoan 1 Diéu 241 Luat T6 tung hanh
chinh; Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cua Uy
ban Thudng vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st
dung &n phi va I¢ phi Toa an; xu:

1. Pinh chi xét xir phic tham déi v6i Quyét dinh khang nghi s 22/QD-VKS-
HC ngay 14 thang 8 nam 2025 cua Vién trudng Vién ki€ém sat nhan dan tinh Quang
Nam.

2. Bac toan bg khang cao cua nguoi khoi kién 6ng Pham Van H. Gitr nguyén
quyét dinh cua Ban an hanh chinh so tham so 106/2024/HC-ST, ngay 31 thang 7
nam 2024 cua Toa an nhan dan tinh Quang Nam.

3. V& an phi hanh chinh phuc thim: Nguoi khéi kién ong Pham Vian H phai
chiu 300.000 déng an phi hanh chinh phtc tham; duoc trir vao so tién da nodp tam tai
Bién lai ndp tam @ng an phi, 1& phi Toa an s6 0000280 ngay 28 thang 11 nam 2024
cta Cuc Thi hanh an dan sy tinh Quang Nam.

4. Cac quyét dinh khac cuia ban an so tham khong c6 khang cao, khong bi khang
nghi c6 hi¢u luc phép luat ké tir ngay hét han khang cao, khang nghi.

5. Ban 4n phuc tham c6 hiéu luc TM. HQI PONG XET XU PHUC THAM
phap luat ké tr ngay tuyén THAM PHAN - CHU TQA PHIEN TOA
an.Noi nhén:

- TAND toi cao;

- VKSND cdp cao tai Pa Néing;

- TAND tinh Quang Nam;

- VKSND tinh Quang Nam; Nguyén Tién Diing
- Cuc THADS tinh Quang Nam;

- Cac dwong su (theo dia chi);

- Luu HSVA, VP, HCTP.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Trung,%20x%C3%A3%20Tam%20Quang,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

